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CEKIUA 1
AKTYAJIBHBIE TPOBJIEMBI YACTHOTI'O ITIPABA

Anubaes A.K.-Kasaxcman Pecnyonuxacot IIM b.Beticenog amvindagsl
Kapazanovl axademusicolyy 00KmMopanmoi
IKOJIOI'UAJIBIK KYKbBIK bBY3YUIBLIBIKTBIH CAJIJAPBIHAH KEJTIPUI'EH 3USAHHBIH
OPHBIH TOJITHIPYIbIH, KEMBIP MOCEJIEJIEPI

Kopmaran opta — enmi MEKCHHIH TaOWFU KaFJTalbIH YKOHE OHBIH IKOJIOTHSUIBIK JKaFdaibIH CHIIATTaUTHIH
JKaJmbllaMa TYKeIpbIMaama. Kopiraran opTa »Kaimbl TaOWFATTBIH Oip OeJiri peTiHAe KapacThIPBUTIAIbI, OJI ©3
Ke3eTiHJe Tipi ar3ajapMeH TBIFbI3 OaillaHBICTHI (agamaap, >KaHyapiapMeH KoHe T.0.), Tipi *oHE Tipi emec
TabUFaTIeH KOca aJFaHa.

«Kopmaraa opra» TepMIHI epekere coiikec jkep OeTiHaeri TaOuFu mapTTapasl CUIIATTayFa KOJIIAHBIIa b,
JKEPriUTIKTI JKOHE FalaMIbIK SKOXYHenepai amaM3ariieH OalIaHBICBIHBIH JKaFmaibiH kepcereni. OchiHIal
TYKBIpBIMIaMa XaJbIKapaJbIK Kemicimaepe kepcerineni [1].

Kopmaran Taburu opTa agam eMipiMeH TipIIUTiK eTyiHIH 0aCThl Kypabl )KOHE MapThl OOJIBIT TaOBIIa IbL, O
TIPIILIIK €Ty TaOWFW OpTachblHAa ocep eTill OHBIH PEeCypCTapblH TYTHIHAIBL. AJaM KOpIIaraH OPTaHBl ©3iHIH eMip
cypyiHe Oelimzen, e3repicTepre yIIbIpaTaabl, SKOHOMHUKAJBIK, TYPMBICTHIK KKETTITIKTEPiH KaHaraTTapAbIpajibl.
Ocpiran OalIaHBICTHI aJJaMHBIH IC-OPEKETI KOpIIaraH OpTara aWTapibIKTail OCepiH TUTi3endi, e3repicrepre
VITBIpaTasl, ©3 Ke3€TiHIe KOpIIaraH TaOUFaT amaM3aTKa Kepi oCepiH THUTI3E/I.

3eprreymi B.B. IletpoB aiiTyblHIIa, KOpIIaraH TaOWFH OpTa KYypAel TYCIHIKTI KallbIITacThIPaIbl, OHBIH
HIeHOEPiH/Ie TAPUXIIIBUIAP KOFaM MEH TaOUFATThIH JaMYBIHbIH €Ki HBICAHBIH aHBIKTaFaH.

Bipinmmici — agamMHBIH TaOWFATTBl TYTBIHYBI, pyXaHH »JKOHE MaTepUaNbIK KaXKETTUTKTepiH
KaHaraTTaHABIpyFa TaOUFaTThI Maigananybl. by HeIcaH TypiH 9KOHOMHKAIBIK KapbIM KaThIHAC JCTI aTaiIbl.

ExiHIn kapeIM KaThIHAC TYPi — 3KOJOTHSUIBIK, SFHU alaMbl OHOJIOTHSUIBIK JKOHE QJICYMETTIK ar3a PeTiHJIe
KOpFay MaKCaThIHIa, OHBIH TaOWFU ©Mip CYpy OpTachlH CakTay YIIiH KOpIIaraH OpTaHbl KOpray KaxeT. bipak
azam3aT e3iHiH KYHJACTIKTI eMipiHae YHeMi KOpIIaFraH OpTaHbI JIACTANIbI, O 63 Ke3eTiH/Ae KYKBIK OY3YIIBUTBIKKA
aJIBIT KeJe i, O13/11H JKaFmaiaa SKOJIOTUSIIBIK KYKBIK Oy3yIIbUIBIKTApFa OKEIIN COFapl [2].

OKOJIOTUSUTBIK  KYKBIK OY3YIIBUTBIK TYPJIEpi KOHE OHBIH TYCIHITIHIH FBUIBIMH TaigaMachkl OOMbIHIIA,
KOpIlIaFaH OpTaHbl KOPFay CalTachIHIAFhl 3aHIBIK JKayalKePIITIKTEP/IiH HeTi31 0ombim TadbiIansl. OTaHABIK 3aHTep
3epTTEYIIUIEPIiH MiKipi OOHBIHIIA, )KayalTKePIIUTIKTIH HET131H1e KYKBIK OY3yIIBIIBIK O0JIBIN TA0OBLIATHIHABIFEI aHBIK,
SIFHU 1C — OPEKETTIH HAKThI (PaKTici.

OKOJOTHSITBIK KYKBIK OY3YIIBUTBIK CYpPaKTapblHA KATBICTBI 3aHIBIK 9/IEOMETTEpPMEH TaHBICY OaphICBIHAA
«OKOJIOTHSUTBIK, KYKBIK OY3yIIBUTBIKY TYCIHITIH 3ep/IeNereH aBTopIapabl atan oty kepek, onap H.H. Kocapenko, b.B.
Epodees, P.J1. boronenos, I'.C. bammakos, M.M. bpunuyk, O.B. Jlanunenko, O.JI. JIyoosuk, A.D.)KanuHckuii,
C.HA. bexumesa, J.JI. baiinensaunoB, C.T. KynpreneeB »oHe T.0. COHBIMEH KaTap aTajfaH 3epTTEYyLIUIED
SKOJIOTUJIBIK KYKBIK OY3YIIBUTBIKTHIK HET13 CYpaKTapbIH, CHITATHIH, KYKBIK OY3yIBIIBIK TYPJIEPIH, KYPAMBIH 3epTTel
Olf TKipJepiH alTKaH.

Kopmiaran oprtanel KOpray/IblH KYKBIKTHIK PETTENyi ©3 Ke3eTiHAe e3repMelti KypAewi KyWeHi Kypanmbl.
AranFaH KYHeHIH HETi3ri AJeMeHTTepi OOJNBIN: a) agamIaplblH iC-KUMBUIBIHA COMKEC KEeJETiH JKOJOTHSIIBIK
epexenep/Ii aHBIKTAUTBIH KYKBIKTBIK HOpMaap; 0) 3KOJIOTHSUIBIK TalanTap/bl CaKTay MEH OpBIHAAY/Ibl KAMTaMachl3
eTeTiH YWbIMIACTHIPYIIBUIBIK JKOHE MaTEepUAIABIK KEMUIIIKTEP; B) SKOJIOTHSUIIBIK TajanTap bl cakTaMaraH/a naiaa
0O0JaTHIH JKeKe TYJIFaiap MeH YHUBIMIApABIH 3aH/IbIK KayarKepIILIiri TybIHIAHIbL.

XKorappima atamFaH KopIaraH OPTaHBl KOPFayJblH KYKBIKTBIK pETTeYy 3JEMEHTTEpi ©3 apa ThIFbI3
OaiinaHbICThl. TEeOpPUSIIBIK JKaFbIHAH 3JIEMEHTTEP/li CaKkTaraH/a, Tere-TeH K OpHAThIIFAaH/Ia, ©3apa dPEKETTECKEH/Ie
JKOHE THIMJI KbI3MET aTKapFaHJa KapacTBIPBUIBIIT OTBIPFAH JXYWHEHIH SFHUM KOPIIAFaH OpTaHBl KOPFayJIblH OH
HOTIDKECIH Kepyre Oomnanbl. OcblFaH OalIaHBICTHI KYWEHIH CaKTallyblHA OTAaHJBIK FHUIBIM TallJjay MEH Carajibl
Oaranayra KaTaH Hazap ayaapy/a, OHBI )Ky3ere acelpy op Oip DIIEMEHTTI jKeKe Japa »oHEe TOJBIK JKYWe peTiHze
KapacThIpy, CAKTayMEH THIFbI3 OaiiiaHbICTRIpaab [3].

Byriari kyHi KemTereH aBTOPIAPABIH OKOJNOTHSUIBIK KYKBIK Oy3YIIBUIBIK TYCIHITIH TYXKBIPBIMJIAI
aHbIKTamanapelH OepreH. Kaszakcran PecnyOnmukachl 3KOJOTHSAJIBIK KOAEKCIHE COMKeC, SKOJIOTHSUIBIK KYKBIK
OY3YIIBUIBIK €N KiHOJI, KYKbIKKA KaMIIbl, SKOJIOTHUIBIK KOJACKCTe KOPCETUINeH HOpMajapra COMKec KeJIMEHTIH,
KOpILIaraH opTara 3UsH KEeJTipeTiH HeMece ajaM eMipiHe Kayill TOHAIPETiH ic — opeKeTTi aHbIKTainsl [4]. Bipak
OTaH/IBIK OHE LIET eJ/IiK aBTOpJap e3ACPiHiH TYKbIPhIMAAMAChIH YChIHFaH OJNapblH KaTtapbiHaa 3eprreymn J.H.
JKeBtakoBTHIH OMBIHIIA SKOJOTHSIBIK KYKBIK OY3YIIBUIBIK JIET KOFaMJIBIK KayilTi KiHoJli, 3aHMEH THIHBIM CaJIbIHFaH
opekeTTep (9pEeKeT HEMeCe SPEKETCI3MIK) e aHbIKTaraH [5].

M.M. BpuHYYKTBIH OMBIHIIA SKOJIOTHUIBIK KYKBIK OY3YIIBUIBIKTBI CHIIaTTaFraH Ke3le Keneciledl eki
JKargaira KeHuT 0eny Kepek aen ecenteiiai. bipiHimici, 3K0JOTUsIBIK KYKBIKKA KapChl SPEKET dpKalllaH MiHICTTI
TypAe KiHom Oonbln jkacaiMaiinel. MplcanFa, >KOFapbl KayilTi 3WsSH KeNTIpy Ke3IMEH KeJTIpiIreH 3aial,
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ceOenKkepiH KiHociHe KapamacTaH eTelly Kepek. ExiHii xarnaiia, 3K0JI0TUsIIbIK KYKBIK OY3YIIBUIBIK OPBIH ajiFaHaa
op KamaHga 3WAH KeaTipyMeH Oipre >kypMelTi. Mplcanra, KYKbIK OY3YIIBUIBIK JKardaliblHa OalIaHBICTBI 3USH
KeJIMeyl MYMKiH, Oipak 3usH Kely Kaymi Oomysl MyMKiH. OFaH [IoNen peTiHAe arpOXHUMHUSUIBIK KYMBICTAPIbIH
asKTaybIHaH KeHiH Aajajga cakTayFa Kajlblll KOMFaH XUMUSUIBIK 3aTTapbl (CaKkTay epeskeciHe coiikec Tajanrtap MeH
YaKBITTHI KQXET eTelll) KaHyapap/IslH JKell KOIObl HeMece JajlaFa TeriTyl HOTIDKECIHAE SKOJOTHIFa alTapiIbIKTai
eneymi 3usH keneni. JKorapeina adTeuFaHAapabl 6acimbuTbIKKa ansim M.M. bpuHayk kenecizei aHbpiKTama OepreH:
OKOJOTHSUIBIK  KYKBIK OY3YIIBUIBIKTHI KYKBIKKA KAapChl COWKECIHINE KiHOMI (OpPEKET HEMece OpEeKEeTCI3MIK),
CyOBEeKTIMEH KY3€re acpbUIaThIH, 3USH KENTIPEeTiH HeMece HAaKThl 3WAH KeNTipyMeH Kayri Oap, 3KOJOTHSIIBIK
KYKBIKTaFbI CyOBEKTiNIepAiH KYKBIKTaphl MEH 3aHIBI MY LIENIEPiH OY3aThIH iC — SpeKeT en TaHuIbI [6].

3eprreyuri B.B. IleTpoBThIH miKipiHIIe 3KOJOTHSIBIK KYKBIK OY3YIIBUTBIK ACTCHIMI3 OWI KiHOMi, KYKBIKKa
Kapchl, 3aHMEH OCKiTIITeH HopMallapFa Kapchl ic-opeKeTTep HeMece 3HsIH KeNTipy Kaymi 6ap opekeTTeplli TaHHIbI
[7]1.

XKorapeiga aliThUIFaH 3epTTEYIIICPAIH MiKipiH OaCHIBUTBIKKA abIl SKOJOTHSUIBIK KYKBIK OY3YIIBUIBIKTAp
KiHOMi, KOFaMIBIK KayilTi opekeTTep (OpeKeT HeMmece OpeKeTCi3NiK) el aHBIKTal, Keneciield aHbIKTama
TYKBIPBIMIAIBIK: SKOJIOTHSIBIK, KYKBIK OY3YIIBUTBIK OYJT — KOFaMIIBIK KayiNTi KYKbIKKA KapChl iC-OpeKeT, KOpIIaraH
opTa OOBEKTUIEpPiH TiKelel maijamaHyJaH TYpaThIH JKOHE ©3 Ke3eriHJIe JKaFbIMCBI3 CallapFa OKENETiH dpeKeTTep
nen canaiimMbl3. COHBIMEH KaTap SKOJOTHSJIBIK KYKBIK OY3YIIBUIBIKTBIH HETi3ri Oenrisiepi OOJNBIN (SKOJOTHSIIBIK
Ta3aJbIKTHI Oy3y, KOFaMJIBIK KayiNTUTiK, 3aHCHI3ABIKTEI) CHAIPLTY] KepeK, KYKbIK OY3YIIBIIBIK KypaMblHIa MiHICTTI
OOJIBITT KOpiHIC Ta0YBI KaXKeET.

OKOJIOTUSITBIK, KENTIPUITeH 3USHHBIH OPHBIH TONTBIPYABIH Oip TYpl peTiHAE TeopHsia KoHE 3aHHaMaza
a3aMaTTHIK-KYKBIKTHIK JKayanKeplIiik ke3aenred. OHbIH TYCIHITT OOJIBINT KOpIIaFaH OPTaHbl KOPFay 3aHHAMACHIH
Oy3FaH XarJaiiia KYKbIK Oy3yIIsl MiHIETTI TYp/e 3USH IMIEKKEH Taparka MYJTIKTIK 3aJIaJIbIH OPHBIH TOJITHIPY KaKeT.
On HaKTH KENTIpUIreH 3USHHBIH OPHBIH TONTHIPY HEMece aKIaiai HbICaHAa OONybl MYMKIH (3aKbIM KENTipyTre
0aliJIaHBICTBI), KOpIIaFaH OPTaHbl KOPFay IbIH 3aH/IbI TAJIANTAPLIH OY3y calliapblHaH TYBIHAAWIBI.

ByriHri KyHI SKONOTHSIBIK KYKBIK OY3YIIBUTBIKTaH TYBIHAAFAH MYJIKTIK JKayanKepIIiliK SFHA TaOuFaT
oOBeKTiepiHe 3USH KENTipy caljapblHaH 3USHABI €CENTEHTIH OHE OPHBIH TONTHIPATHIH OTEYAiH TYPI peTiHae
Kap>KBUIBIK TYPiH Kepe ajambi3. OHBIH 0acThl Typi — ©TEMakKhl Tejiey. Bi3lliH OWBIMBI3IIA 3KOJOTHSIIBIK KYKBIK
OYy3yIIBUIBIK CalapblHAH TYBIHJAFaH a3aMaTTBIK-KYKBIKTBIK JKayalKepUIUTK j>KeKe JXoHE 3aHAbl TYJIFajapra
©TEMaKhbl TOJIEYMEH KOCA HAKThI TYPAE KENTIPUIreH 3USHHBIH OPHBIH TONTHIPYAbI KApacThIpy KaxeT. SIFHN eTeMaKsl
KapyKblJIail TypiH/Ie TeJICHCEe, HAKTHI OPHBIH TONTHIPY KENTIpiIreH 3UsiHFa OalinaHbICThI 00Ty Kepek. Mbicainra, xepre
KaTBICTBI 3USH/IBI ©TEY JKEp/iH OYpPBIHFHI JKaFJaiiblH KaJlbIHa KENTIpy apKbUIbl KOPCETLTyl MYMKiH, skabaibl aHmap
MEH KYCTapAbl 3aHCBI3 aylayra OailIaHBICTBI - YCTaJFaH >KaHyapjap MEH KycTaplel Taburu xepiepre Oocaty
KapacTeIpbuTybl Kepek. OchirbiH OaiinmanbicTel Kazakcran PecmyOnukachl SKOJOTHSUIBIK KOmeKCiHiH 322 0a0bl
Kazakcran PecriyOnukachl 5KOIOTHSUIBIK 3aHHAMACHIH OY3ylaH KeNTIpUIreH 3UsHAbBI 0Tey TopTidi, 4 TapMarbl, SFHH
«TapanTapjAblH KelliciMiMEeH COT ImemnrimMi OOWBIHINA 3WSH JKayarnKepre KOpINaraH OpTaHbl KalbIHA KEITipy
JKOHIHJIETT MIHAETTEPII JKYKTEY JKOJBIMEH 3aTTall HBICAHJIa OTeITyl MYMKiH», Jemn OenrineHeni. bi3miH oWbIMBI3IIa
aTaJifaH TapMaKKa KeJeciJiell e3repic eHrizy KaXKeT «TapanTapiblH KeNiCiMIMEeH COT IIeuriMi OOMBbIHINA 3USH
JKayarkepre KopIiaraH OpTaHbl KAIBIHA KEITIPY XKOHIHAETT MIHETTEPIi )KYKTEY *KOJIBIMEH 3aTTall HpICaH 12 oTeyi
MIHAETTI» Jen OekiTimyl kepek. KopmiaraH opTara KenTipiireH 3WSHHBIH OPHBI MIHAETTI TYpAE CajblHFaH
afiBIIIIYJIMEH KOca HAKThI 3aTTall eTey Kepek.

OTemaksl Tejieyre 0ailJIaHBICThI TOJCHIEH KapXKbIIBIK OTEMaKbl MEMJIEKET OIOJIKETIHEH 06JIeK MEMJICKETTIK
CEKTOpJIapAaH ThIC, KOFaMJIBIK KOpJIap KYpbUTysl THiC. KOpIbIH Heri3ri MakcaThl KeJill TYCKEH eTeMaKblIap ece0iHeH
HaKTHl TYpJle KOPIIaFaH OpTaHbl KAIIbIHA KEITipy HEMEce 3UsIH KEeATIPUIreH aiiMakKa Kap KbIHbI TiKeJIeH KyMcaybl
Kkepek. KoFaMIIbIK KOpPJIbIH KYMBICHIH KapKbUTIApJIbIH PETTENYIH KYKbIK KOpFay OpraHjapbl )KOHE OCBIFaH KYKBIFBI
Oap MEeMIIEKETTIK OKIIEeTTI opraniap 0akpuIay JKacaysl THIC.

XKannel KopmiaraH OpTaHbl CakTay YLIH agamIapAblH TaOWFaTKa JereH YKBINTBUIBIFBIH apTThIPY
MaKcaThIH/Ja TeK KaHA HOPMATUBTIK aKTiJiep/ie KOPCETUINeH CAaHKIMSUIAP/Ibl KYIIEHTYIeH OYpBIH, op a3amar TaburaH
ANJIBIH/IAFBI CAHAITBI TYPJIE KaYaKePUIJITiH apTThIPY KaXeT.
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Mapt misa KazaxcTaHCKo#M SKOHOMHUKH BBIZIAJICS HE BECEHHE-TIPA3THUYHBIM, a KPHTHUECKH O0BAITLHBIM. B «uepHBIH»
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npaszaHoBanus 8 Mapra — Hanoank PK noBbicun 6a30Byto ctaBky a0 12%, HO yepKaTb TeHTe ObLIO yKe HEe B CHIIaX
perymsTopa.
B cBs3u ¢ mopydennem npesunenta PK nmepesectn Ha nuctanmmonHyto padoty g0 70% paborankoB B Kazaxcrane
MHOTHE MPEANPHUITUS U OPraHu3aluy OTHPAaBWIM YacTb COTPYAHHMKOB Ha AWMCTAHIMOHHYK pPabOTy, a 4YacTb
pabOTHHUKOB IIepEeBENM Ha HEMOMHBIA paboumii JAeHh. B Takol CHTyallud HadaThl MPOBEPKH CO CTOPOHBI
KOHTPOJIMPYIOMIUX OPTaHOB, U 3a4acTyl0 Ha MOMEHT UX MPHOBITHS HE BCE OTBETCTBCHHBIE COTPYIHUKH Ha MECTe, a
4acTh OOBEKTOB 3aKpbITa. TakKe MpeanpuHUMATENH OMacaloTCsl, YTO FOCYAapCTBEHHbIE HHCIIEKTOPa CAMHU MOTYT
OBITh NEpeHOCYMKaMU 3a00NEeBaHMs, TaK Kak IEpeXoAaT OT OJHOro CyObeKTa NpoBepkH K napyromy.Ecmu
UCIIOJIHEHHE KaKoro-IM00 JOTOBOpa CTAHOBUTCS sl Bac 3aTPyJHHUTENBbHBIM WM HEBO3MOXHBIM B CBS3U C
TEeKyIIUMHA OTPAaHUYUTEIbHBIMA W JPYTMUMH MEpaMH, HEO0O0XOIWMO TIPOBECTH IEPEroBOpPbl CO CBOUMH
KOHTpareHTaMH M pe3yjibTaThl MEPeroBOPOB HEOOXOAMMO (HUKCHPOBAaTh MHCBMEHHO. OTO  IOCIYXHT
JIOKa3aTeJIbCTBOM B CIIy4ae BOSHUKHOBEHHs CIIOpA.
[Tpy BOBHUKHOBEHHWH CIIOpa BHI BIIPABE 3a Pa3pelieHHeM CIIopa 1 3allUTOH CBOUX MpaB oOpaTuthes B cyabl PK nimm
B apOUTpaXx, €Cly OH MPEIyCMOTPEH B A0ToBOpe. [Ipu paccMOTpeHHH Cropa O4eHb BaXKHBI YCIOBHUsI KOHKPETHOTO
JOrOBOpa, TO €CTh YTO HAIMCAHO B JIOTOBOPE 00 OTBETCTBEHHOCTH, B KAKHX CIy4asxX IOMYCKaeTCcs U3MEHEHHUE
JIOTOBOpA, €ro pacTOP>KEHUE U T.1.
Ecny KOHKpeTHBIH TOrOBOp HE CONEPIKUT YCIOBUMN, KOTOPHIE TTO3BOJISIIOT BaM 3aIlUTUTh CBOM MHTEPECHI, TO HYKHO
UMETh B BUIY CJICAYIOIINE MOJIOKEHHS 3aKOHOAATENbCTBA.
1. Cratps 375 I'paskJaHCKOTO KOJIEKCA - TOITHOE WITH YaCTUYHOE MTPEKpaIieHne 00513aTeNIbCTBA, €CIIH €r0 MOJHOE WK
YaCTUYHOE BBIITOJHEHHUE CTAJI0 HEBO3MOKHBIM B pe3yJIbTaTe U3/AaHUs aKTa roCcyJapCTBEHHBIMH OpraHaMH, BKIIO4as
MECTHBIE IIPEICTABUTEIIbHBIE U UCTIOJIHUTEIbHBIE OPTaHbl (IIyOJINYHOrO aKTa).
2. Cratpu 404 u 374 I'paxxmaHCKOTO KOJIeKca - 00mIasi HEBO3MOXKHOCTh UCIIOTHEHHS 00513aTeNbCTBAa, OCHOBAHHOTO
Ha JIOTOBOpE, BBI3BaHHAs OOCTOATEIHCTBOM, 32 KOTOPOE MpeIpUHUMATENb-10JKHUK He oTBedaeT. IIyHKT 2 cTaTbu
374 TK - ecam BTOpasi cTOopoHa (KOHTpPAareHT NpEINPUHUMATENSI) TOXKE HE OTBEYaeT 33 BO3HHUKHOBEHUE
OOCTOSITENBCTBA, KOTOPOE BBI3BAIO HEBO3MOXKHOCTH  BBIIIOJHEHHs JIOTOBOpa MpPEANPUHUMATENEM, TO
npeAnprUHUMATENb, HAPYIIUBIIUN JTOTOBOP, HE MOXET TpeOOBaTh OT BTOPOW CTOPOHBI BBHIMOJIHEHHS JOTOBOpA.
Cratps 361 'K - 06e cropons! BiipaBe TpeOOBaTh JIpyT OT JIpyra BO3BpaTa BCEro, YTO OHU MCIIOJIHWIN, HE TTOTY4HB
COOTBETCTBYIOIIETr0 BcTpeyHoro ucrnonHerus. Crates 374 I'K - 0011ast HEBO3MOKHOCTD UCTIOTHEHHUS 0053aTEIbCTBA
JIOJDKHA OBITh JIOKa3aHa NpelIpUHIMATENEM.
Ecmm oma nmokazana (mpu cmope — B CyJe), TO JIOTOBOP CUUTAETCS H3MEHEHHBIM (YaCTHUYHBIN OTKa3) WU
pacToprHyThIM (TIOTHBIN 0TKa3) cornacHo myHKTY 3 crathi 401 ['paxxganckoro xonekca. 3. [Tynkr 2 craten 359 'K
- €CJIM COOJTIIOZICHUE I0TOBOPA 0KA3alI0Ch HEBO3MOXHBIM BCIICACTBHE HETIPEOIOIMMOM CHIIBI, TO €CTh UPE3BBIYAHHBIX
Y HETIPEIOTBPATUMBIX TIPU JAHHBIX YCIOBHUIX OOCTOSTENBCTB (CTUXUIHBIE SIBICHUS, BOCHHbIC eHCTBHA U T.11.). K
TaKUM OOCTOSITENbCTBAM HE OTHOCUTCS, B YaCTHOCTH, OTCYTCTBHE Ha PBIHKE HY)KHBIX JIJISI HCIIOJTHEHUS! TOBapOB,
pabot mnu yenyr. [Ipu 3ToM npeanpuHUMaTesb JOIKEH JoKa3aTh (IPU CIIope — B CyJIE):

OtmeruM, 4TO UI1 HUHAHCUPOBAHMS MPOEKTOB IO Mporpamme «DKOHOMHKA MPOCTHIX Belei» oOmuil 06bemM
kpenuToBaHus yBenudeH Ha 400 mupa ternre o 1 TpiH Tenre. M3 atoit cymmbr 700 Miipa TeHre OyNieT HampaBJIieHO
Ha niepepaboTky u npoussoAcTBo B AIIK, 300 muipx TeHre Ha 00pabaTHIBAFOIILYIO MPOMBIIIIICHHOCTh U YCITYTH.
Bwmecte ¢ Tem, mo nopydenuto I'nmaBsl rocymapcTBa cpeactsa B pasmepe 100 mupa tenre OynyT HampaBiieHbl Ha
(hMHaHCUpPOBAaHUE BECEHHE-TIONEBBIX padoT.

Kax ormermn Mamu TakueB, B COOTBETCTBMHM ¢ YKa3oMm [JaBel rocymapctBa «O nampHEHIIMX Mepax Iio
CTaOMIIM3AH 5KOHOMHUKWY MPHHATHI HAJIOTOBBIE CTUMYJIBI [UIs TOAEP KKK On3Heca. OHM OXBAaTHIBAIOT pa3invHbIe
CEKTOpa SKOHOMHKH OT TOPrOBIIM 10 TYPUCTHYECKOTO OM3HEca.

Tak, ycTaHOBJIEHO OCBOOOK/ICHHUE 10 HAJIOTY Ha UMYIIECTBO JI0 KOHI[A I'oja:

- 10 KPYIHBIM TOPrOBBIM OOBEKTaM, TOPrOBO-Pa3BiIEKATEIbHBIM LIEHTpaM, KMHO3ajaM, TeaTrpam, BBICTABKaM H
CHOPTUBHBIM OOBEKTAM,

- [0 HaJOTOIUIATEIbIINKaM, paboTaromuM B cepax OOIMIECTBEHHOrO MUTAHUSA, TOCTUHUYHON U TYPHCTUYECKOU
JIESATENBHOCTH.



Kpome Toro, wWHIWUBMAyalbHBIC NpPEANPUHAMATENH, paboTammme B  OOIICYCTAHOBICHHOM  TOPSJIKE
HAJIOTO000JI0KEHUSI, TAKXKE JIO KOHIIA T0/1a OCBOOOXIEHBI OT HHAMBUIYAILHOT'O TIOI0XOIHOTO HAJIOTa.

B mensx mogmepiKKu arporpoOMBIIUICHHOTO KOMIUIEKCa UMIOPT Ouonormueckux aktuBoB AIIK, Brirowaromux
KPYIHBIN pOraThlil CKOT M TUIEMEHHBIX BT, He OyaeT obnaratees HJIC.

Bwmecte ¢ TUM, TPOW3BOIUTENN CEIHCKOXO3SIMCTBEHHOW MPOMYKIMH He OyAyT IUIATUTH 3€MENbHBIN HaJoT MO0
3eMJISIM CeNTbCKOX03IHCTBEHHOTO HA3HAUYCHHSI.

B Toxe Bpems, i HUBENIHpOBaHUS pocTa LieH, cHmkeHa ctaBka HJIC ¢ 12% no 8% st couuanbHO 3HAYUMBIX
MIPOTIOBOJIECTBEHHBIX TOBAapOB 10 1 okTs10ps 2020 roxa.

B wacTi HaTOrOBOTO AIMUHUCTPUPOBAHMS:

no 1 urons 2020 rona st cyopekToB MCB BBeieHa OTCpoUKa Ha yIUIaTy BCEX HAJIOTOB U 00sA3aTENbHBIX TUIATEKCH
Oromxer u counanbHbix B3HOCOB (MIIH, coumanbHbIi Haor, CONMaIbHOE M MEOUIMHCKOW CTpaxoBaHWE 3a
paboTHHKa), a TakkKe padoTa 1Mo MPUHYAUTEITFHOMY B3BICKAHHIO 3aI0JDKEHHOCTH MO HAJIOTOBBIM, TAMOXXCHHBIM H
COLIMAJIBHBIM IJIATEKaM.

B nensx cHmwkeHus GUCKaIbHOTO JaBiieHHS Ha OM3HEC, Ha MEPUOJ NEHCTBUS YPE3BBIYANHOTO IMOJIOXKCHUS
MIPUOCTAHOBJICHBI HAJIOTOBBIE TMPOBEPKH. B cB3m ¢ 3tuM aymaio Oymer Oosbmias mepesarpy3ka B MHPOBOMN
9KOHOMUKE TIOCNIe CHATHS Bcex orpanmdennd. Hageemcs, uro Kazaxcrankuii Hapox OymeT €IWH M CIUIOYWTCS B
TPYJIHYIO MUHYTY U BBIIIET HA HOBBIM YPOBEHb B MUPOBOU 9KOHOMUKE.

Hsumbemosa I' K. — okoimywst, Opmanvix Kasaxcman axademuscol

OKIUIAIK- ASAMATTBIK K¥YKBIKTAPAbBI )KY3EI'E ACBIPY IbIH K¥PAJIbI PETIHJAE

Arta 3aHpiMbI3aa: «Kazakcran PecryOnnkacsl ©3iH JeMOKPATHSIIBIK, 3aHbIPIIbI, KYKBIKTBIK JKOHE dJICYMETTIK
MEMJIEKET PETiHIe OPHBIKTHIP/ABI, OHBIH €H KbIMOAT Ka3blHACHI — aJaM JKOHE aJaMHBIH eMipi, KYKBIKTaphl MEH
0OCTaHABIKTapbD) ICTI aTar KOPCeTiIi.

CoT ic KYprizyiHje KaTbICKaH KOPFayIlibl, KYKBIKTHIK KOMEK KOpPCETYMEH KaTap, KeH MarbiHana Ka3zakcran
PecrryGimkacsl KOHCTHTYIMSICBIHBIH HET13/1€piH KOPFay bl )KY3€Tre achIpajbl, SFHU a3aMaTTapAblH KYKBIKTapbl MEH
0O0CTaH/IBIKTAPBIHBIH KOPFATYBIHBIH KETiTi OOBIT Ta0bLIa b,

A3zaMaTTBIK KapbIM-KaTbIHACTapJbIH CYOBEKTUIEpi cOTTa €31 XoHE ©3 OeTiMeH KaTbicyFa (opeKkeT
KaOUIeTTiiriHiH 00JIMaybl, aybIphIN Kalnybl, Oacka Kajara 0apy MYMKIHIITIH OolMaysl oHE T.0.) MYMKiHAIKTEpi
Ooma OepMeWTiHI emIKiM YIIiH KYIus OOJNBIN TaObUIMalibl. Byl KYKBIKTHIK KAaTBIHACTAPBIH KATHICYIIBICHIHBIH
KOMEKIIIIC1, SFHU OKITIHIH Makiaa 001y KaXXeTTUIITiH Ty IbIpaIbl.

ANBOKATTap; 3aHJbl TYJFAJapiblH iCTepi OOWBIHIIA — OCHI 3aHJbl TYJIFAJIAPIbIH KYMBICKEpJepi, ai
MEMJIEKETTIK OpTaHAapHAbIH >KOHE OJapAbIH ayMaKTHIK OeliMIneNnepiHiH icTepi OOWBIHIIA — OCHI MEMIICKETTIK
OpTraHIap/IbIH KYMBICKEpJIepi; KOCINTIK OMaKTapAblH — KYKBIKTaphl MEH MYIIENEpiH KOPFayIbl OCBHI KOCIITIK
0JIaKTap )Y3ere achlpaThiH )KYMBICIIBUTIAPBIH, KbI3METIIICPAIH, COHIal-aK 0ackKa Ja aaaMIap/IbiH icTepi OOHBIHIIIA
YOKIJIETTI OKiIIepi; 3aHMEH, >KapFbIMEH HEeMece epeKeMEH OCBhl YHbIMIAap MYIIeNEpiHIH KYKBIKTapbl MEH
MYAIeNepit, conaii-aK 6acka ja azamaapAblH KYKBIKTapbl MEH MYUIeNIepiH KOpFay KYKBIFbI OepiireH YiHbIMaap by
YOKIJIETTI eKuIepi; 0acka TeH KaThICYIIBUIAP/ABIH TarChIpMachl OOMWBIHINA TCH KATBICYIIBLIAPLIH Oipeyi; icke
KaThICAThIH aJaMJIap IbIH OTiHIII OOMBIHINA COT PYKCAT €TKEH, JKOFaphl 3aH OimiMi Oap Oacka Ja agamjap Tancbipma
OOMBIHIIIA COTTA OKLJI 00JIa ajlaabl.

OKUIIK— TamChIpbUIFaH OKIJIeT OOMbIHIINA Oip TYJIFaHBIH aThiHAH OacKa TYJIFaHBIH MoMije He Oacka Jia
KYKBIKTBIK MaHBI3bI Oap opeKeT (MbICaJibl, TAIANKEDP aTbIHAH COTKA KAaThICY) jKacaybl

OKINIH MPOIECTIK OKIUIETTIKTEPI THICTI TYpAe PeCiMIENTeH CeHIMXATIIeH PacTaaIbl.

Tanceipma OOMBIHIIIA OKLJT TaJan KO apbI3bIHA KOJ KOIOIAH, iCTi TOpENiKKe Oepy/IeH; TaTynacy KeliciMiH,
Jayabl (KamKamabl) MeIualusi TOpTIOIMEH peTTey Typajibl KeliciM HeMece Jaylibl NapTHCHUIIATHUBTIK PaciM
TOpPTIOIMEH pPeTTey Typalibl KeJiCiM jKkacayiaH, Tajlar KOlJlaH HeMece Tajial KO0/Ibl TaHy/IaH TOJIBIK HeMece iliHapa
0ac TapTyaaH, Tajamn KO TaJlanTapblHBIH HBICAHACHIH YIIFAliTyJaH HeMece a3aiTylaH, Tajar KOKO/IbIH HbICAHACHIH
HEMece HETI3iH e3repTy/ieH, OKUISTTIKTep/l O0acka TyiFara OepyneH (ceHiMIi Oackara ayaapyiaH); COT akKTiCiHe
aneJUILUSIIBIK, KacCallMsJIbIK TOPTINTEPMEH WIAFBIM JKacayjaH, jKaHaJaH alllblIFaH HeMece jKaHa MoH-Kaimap
OOWBIHINIA COT aKTiCiH KalTa Kapay Typaibl apbl3 OepyeH, COT aKTiCiH MOKOYpIIen OPBIHAATYIbI TAAIl €TYeH, COT
anpin OepreH MYJIKTI ajdyAaH, aneJULUsUIBIK IIaFbIMHAH, eTiHIIIXaTTaH Oac TapTygan Oacka, ocel Kogekcre
Ke371eNreH OapIIbIK MPOLECTIK dPEKEeTTEP Il 031 OKLITI OOJIBIN OTHIPFaH TYJIFaHBIH aThIHAH YKAacayFa KYKbLIBL.

AIIK-TiH 58-06a0b! Oipinmi OeiriniH 1) TapMmakmacblHOa KOPCETIIreH TarchlpMa OOMBIHIIA OKiJT OCHI
OanThIH OipiHmIi OeiriHAe Ke3/AeiIreH KYKbIKTapMEeH KaTap MEMIJIEKETTIK OpraHaapiaH, KOFaMIbIK OipJIecTiKTepaeH,
3aHJBl TYJFalapliaH aHbIKTaMallapFa HeMece e3re Jie KyKaTTapra cypay caiyra, coHjai-ak Kazakcran
PecryOrKkachIHBIH aJIBOKATTHIK KBI3MET TypaJibl 3aHHAMACHIH (A OCJITIICHIeH TOPTIIICH 3aH KOMETIH KOPCeTy YIIiH
e3re JIe 9PEKEeTTEePi KacayFa KYKbUIBL.

Oxinain AITK-tiH 60-0a0bIHBIH OipiHIIl OJIriHAe KOPCETUINeH IPOIECTIK OPEKETTEPHiH OpPKAWCHICHIH
JKacayFra eKiJIeTTIKTepi oKUK Oepylili OepreH ceHiMXaTTa apHaibl Ke3eayre THiC.

6


https://kk.wikipedia.org/wiki/%D0%A1%D0%BE%D1%82

MeHiM OHBIMIIIA, OKUIAIKTIH, 9cipece a3aMaTThIK MIPoIiecTe MaHBI3AbI poii Oap. OMipae Typii xarainapra
OalTaHBICTRI, 63 MYIACIEPIHAl OLIAipy MYMKIH Ooya OepMeyi Ke3iHae eKiiare KYTiHyIiH MaFbIHAchl 0ap. OKUIIIK
uHcTuTYThl — Kaszakcran PecnyOnukaceiasly KoHcTUTynmsicbiMEeH OasHIBI €TUITCH YKOHE MEMJICKET TapalblHaH
KEMiJI eTired AnaM KYKbIKTapbIHBIH, OHBIH iIIiHIE KYKBIKTap MEH OOCTaHIBIKTAPBIHBIH COT apKbUIbl KOPFalybIHA
JKOHE OLTIKTI 3aHrepilik KOMEK aIyFa, iCKe achIPbLTYBIHA JKIPIEMIECYTe THIC.

OcpigaH, cOTTa OKUIIIK TeK KOCiOM OKUIIEPMEH JKy3ere achIpbLTYy KepeK eKeHIIT1H TYKBIphIMAayFa O0Iapsl.

Kaowviposa Y.A.- x.10.1., Akademus MBJ] (e. buwkex, Kvipevlzcman)
IHOJIUTUKA 11O ITIPO®PUJIAKTUKE KOPPYIIIIMU-KAK OJHA U3 3A/IAY HA IIOBECTKE J1HA
MPE3UJIEHTA KbIPTBI3CKOM PECITYBJIMKMU.
[Mpesunent Keipresckoii PecnyOnnky 3aHMMaeT ofHO M3 TJIABHBIX IOJIOKEHHH B OIMpeesieHHH BEKTOPOB
roCyJapCTBEHHON IONUTHKH B 00JIaCTH IIPOTHBOAEHCTBUS KOPPYIILIUH.
Koppynuusi, kak copyT, HOCTETIEHHO CTAHOBUTCS OOBIICHHBIM SIBJICHHEM B HalleM oOIuecTBe. B 3Toi cBs3m,
B Ykaze [Ipesunenta Keipreizckoit Pecybnuku «O Mepax Mo yCTpaHEHHUIO MPUYUH MOJIUTHYECKOW U CHCTEMHON
KOPPYIIMHU B opranax Biacti» ot 12 Hostopst 2013 rona YIT N 215 (B penakimu Ykasa [pesuaenta KP ot 13 urons
2014 roma VYII Ne 120) [1], cnpaBeminWBO aKLEHTHUPYETCs BHUMaHHE HA TOM, UYTO KOPPYILHS TOPMO3UT
rOoCyJapCTBEHHOE PAa3BUTUE CTPAaHbl, HETATMBHO BO3JEHCTBYET Ha NMOJUTUYECKHE M OOIIECTBEHHBIC MHCTHUTYTHI
rocy/apcTBa.
[To manHBIM MeXAyHapoIHO# opranusauuu Transparencylnternational B 2018 romy uHAEKC BOCHPHSTHS
koppynuuu Keiprezcrana coctasmi 29 6ammos, mogasBmmch ¢ 141 mecra, kotopoe 0su10 B 2017 roxy. Ho mpu aTom
KOJINYECTBO 0aJIOB OCTAIOCh HEM3MEHHBIM — 29. [IpeacTaBureny opraHu3aniy OTMEYAIOT, YTO AJISI HCKOPEHEHUS
KOPPYIIIHMHU B TIEPBYIO OYepeab HEOOXOIUMO 00€CTICYUTh OTKPBITOCTh U IIPO3PAvyHOCTh B paboTe ToCyAapCTBEHHBIX
cTpyktyp[2]. B cooTrBercTBUH C 4eM, KBIpreI3cTaH MpHONM3WICA MO YPOBHIO KOPPYMITUPOBAHHOCTH K TaKHM
cTpaHaM, kak: bonusus, ['onaypac, Jlaoc, Mbsiuma, ['Bunes.
[IposiBeHre KOPpyNUUU B OOIIECTBE HANPSIMYIO 3aBHCUT OT KOMILIEKCa (DaKTOPOB: aIMHHUCTPATHBHBIX,
NOJUTUYECKUX, TPABOBbIX, COLUAIBHBIX, IKOHOMUYECKUX, COLHOKYJIbTYPHBIX. [IpnunHamu, crocoOCTBYIOLIMMHU
pacnpoCTpaHEHHUIO KOPPYNIMOHHBIX IPOSIBIECHUHM, SBIAIOTCS 3aKPBITOCTh IIpollecca MPHHITHA pelieHui
rOCyJapCTBEHHBIM OpraHoM, cOop wmTpadoB W HHBIX IUIATEKEH pa3HBIMH BEIOMCTBAMHM, OCYLICCTBICHHUE
KOHTPOJIbHBIX (DYHKUIMH YIIOJTHOMOYEHHBIMHM OpPraHaMH, BbIJayda JIMIEH3UH WINM Pa3pelInTebHBIX JOKYMEHTOB Ha
3aHSATHE KaKOW-INOO0 e TeTbHOCTHIO.
Koppymimmoraslie cXeMbl Tpu MoaepHu3anun ctoianaaoi TOL [3], BEIIBIEHHBIC B paMKaX YTOJIOBHOTO Jejia
no amapuu Ha TOL[ - moaTBepkaeHWe ToMy, 4YTO HeoOxoauma H(QeKTHBHas HaIMOHAJbHAs CHCTEMa
NPOTHUBOJEHCTBUS KOPPYIILIUH.
Cpenu rocynapctBeHHbIX opranoB IIpesunent Keipreizckoii PecryOnnkn urpaer kimoueByro poiib B chepe
MIPOTUBOJAEHCTBHUS  KOppyNuMH. [J1aBa  KBIPTBI3CKOTO TOCYJNapcTBa, MPUHUMAs pEUIeHHs IO OXpaHe
KOHCTHUTYIIHOHHBIX OCHOB U, TIPETBOPSS B JKU3Hb HOPMBI cTaThtl 5 Koucturymum Keipreizckoit Pecniyomuku [4],
SBIISICTCSL TEM WHCTUTYTOM, KOTOPBIH MOXET O0ECleUnTh YCICUIHYI0 peau3aliio aHTHKOPPYIIMOHHOM
roCyJapCTBEHHON MONUTHKH.
[IpoTtuBOAEHCTBUE KOPPYIIMU B CBETE HCIONHEHHUS cBOUX mnoiaHomouuil [IpesunentoB Keipreizckoit
PecniyOnuku peanuzyeTcs Mo CIEAYIONINM HAIIPaBICHUSM :
1) omuuEeTBOPSIET €IUHCTBO HApO/a M rOCYAapCTBEHHOU BiIacTu (4.2 ¢1.60);
2) Ha3HAYaeT U OCBOOOXKIAET OT JODKHOCTH WieHOB [IpaBUTENbCTBA - PYKOBOJHUTENEH TOCY1aPCTBEHHBIX
OpraHOB, BEIAIOIIUX BOPOCAMH 0OOPOHBI, HAITMOHATHHOU O€30MacHOCTH, a TAKXKe MX 3aMecTUTenei (1.2
1.4 c1.64);

3) mpexacrasusier Koipreisckyro Pecry0iinky Kak BHYTpH, Tak U 3a ee npejaenamu (. 1 4. 6 ct. 64);

4) peanu3yeT CBOM MOJHOMOYHS MMOCPEICTBOM IPHHSITHUS YKAa30B M PACHOPSIKCHUI, KOTOPbIE 00s3aTeNbHbI
JUTSL NCTIONTHEHMS Ha Beeil Tepputopun Keipreisckoit Pecriy6muku (cT.65);

5) Bosrasiser CoBeT 6€30MaCHOCTH, 00pa3yeMblii B COOTBETCTBHH € 3aKOHOM (1.1 4.9 cT.64).

K uucny mep, npeanpuHATHIX TiaaBoi rocyaapctBa Keipreisckoil PecmyOmimku, A1 coBEpIICHCTBOBAHUS
MeXaHW3Ma TMPOTHUBOACHCTBHS KOPPYHIHMH sBisgeTcs (yHKIHOHUpoBaHHE COBET 0€30MacHOCTH, SBISIOMIETOCS
CTPYKTYpHBIM TozipazaencaneM Amnmaparta [Ipesnaenta Keipreizckoir Pecriy0mukn. 3TOT TOCYyIapCTBEHHBIN OpraH
OKa3bIBaeT TIJIaB€ TIOCYAAapCTBAa COJCHCTBHE MPU OIPEIEICHWU NPUOPUTETHBIX 3a/lad B AHTHUKOPPYNIIMOHHON
nonutuke. Tak, «Cekperapuat CoBera 6ezomacHOCTH KpIprei3ckoit PecryOnuky mpoBen aHau3 KOPPYIITUOHHBIX
puckoB B ['ocymapcTBEHHO# TOTpaHUYHON CITy’K0€e B paMKax ucroiHeHusT Yka3a Ne215 ot 12 Hosi6ps 2013 roma B
HeNsiX MHUHUMHU3AIMA CHCTEMHOW KOPpPYNLMH B OpraHax BJAacTd M IOBBIIIEHUH 3(PQPEKTHBHOCTH B
AHTUKOPPYILIMOHHOW OOph0e NpaBOOXpAaHUTENBHBIX OpraHoB. B pe3ynpTare NPOBEAEHHOIO aHau3a OBLIH
BBISIBIICHBI KOPPYIIIMOHHBIE CXEMBI.



Cekperapp CoBera 0€30IacCHOCTH MPOBENl COBEIIAHHE C MPEICTaBUTENsIMH BoeHHOW mNpoKypaTtypsl U
Tocemyx0b1 o 60phOE C FIKOHOMUYECKUMH MPECTYIUICHUSIMH, MO0 UTOTaM KOTOporo BoeHHO# TpokypaType ObLIo
MOPYYEHO JaTh MPAaBOBYIO OLIEHKY MO OOHapy:KEHHBIM (aKTaM H IO pe3yibTaraM BO3OYIHWTH yroJOBHBIC /ejia B
OTHOIICHUH MPaBOHAPYLIUTENCH.

Ilo manupM (pakTam BoenHas mpoxypaTypa BO30yAuia YrOJOBHOE JET0 B OTHOIIEHHH OTBETCTBEHHBIX
TOIDKHOCTHBIX JTUT ['ocy1apcTBEHHON MOTPaHIMYHON CITY»KOBI, KOTOPOE B3STO MO KOHTPOJIb cekperapuata CoBeTa
oe3omacuHoctr KP» [5].

CBHUETENBCTBOM O JIOJITOCPOYHOCTU HAIPAaBJICHUS TOCYJapCTBEHHON MOJMTHKH B c(hepe MPOTUBOACUCTBHS
Koppynuuu sBisiercs noanucanue [pesunentom Keiprezckoit Pecriyonuku XKa3u6exosiM C.11. 13 despans 2018
rojqa perrenne CoBeta 6e3omacHocTr «O0 aKTyalbHBIX Mepax 1mo 60pb0e ¢ Koppynunei B CyAeOHBIX, HAA30PHBIX H
PaBOOXPaHUTENBHBIX opraHax Keipreizckoit Pecryonukuy» [5)]. Peanuszauns Pemenust OyneT siBISATbCS CePbe3HBIM
UMIYyJIBCOM I MAcCIITaOHBIX, Ka4deCTBEHHBIX aHTHKOPPYNIMOHHBIX mpeoOpa3oBaHuii.B Tekcte Pemenns
TOBOPHUTCS, UTO «IIOJUTHYECKAas BOJISl pyKoBocTBa KbIprei3cTana, BelpakeHHAs B yKa3ax npesugaeHTa Kelpreizckoit
PecnyOonuku» u pemenusix CoBera obGoponsl  Keipreisckoit PecnyOnmuku» o [ocymapcTBeHHOH cTpaTerdu
AHTUKOPPYIITHOHHONW MONUTHKH OT 2 ¢eBpansd 2012 roga m Mepax IO YCTPAHCHHIO NMPUYHMH TIOJUTHICCKOW H
CHCTEMHOM KOppYNIUUH B opranax Biactu ot 4 Hosi0ps 2013 roaa, a Takxke moaaep:kka co CTOPOHBI TPasKAAHCKOTO
oOmiecTBa 1 OM3HEC-COOOIIECTBA CTAIM OCHOBOM IS CAMOOYHILIEHHS OOJIBIIMHCTBA TOCYIapCTBEHHBIX OpraHoB. B
mutie CoBeta 0€30MMaCHOCTH B CTpaHe (POpMHUPYETCS TOCYAapCTBEHHBI HHCTHTYT, KOTOPBIMA TIOCIEI0BATEILHO OepeT
Ha cebs (QyHKOMKM KoopAWMHAIMKA OOpBOBI C KOpPYNIHWEH, €€ OPraHWu3alMOHHOTO W METOOJIOTHYECKOrO
o0ecrnedeHus».

B pasButne oOo3nadeHHBIX NpeobOpazoBanuii [Ipesunent Keipreickoii Pecryonuku Kasubexospim C.I.
nonnucan Yka3 «O HarmuonansHol ctparernu pa3sutus Keipreizckodi Pecnyomuku Ha 2018-2040 romen» [5].
Crparerusi mpemycMaTpUBaeT Ba)KHEWIIME HAMPABJICHUS IPU peann3alud (PyHKIUH TOCynapcTBa, BEKTOPHI
Pa3BUTHUS TOCYAAPCTBEHHON MOJUTHKH B cdepe MPOTHUBOASHCTBYSI KOppynuy. HanmmoHaneHas cTpaTerus CHCTEMY
Mep, KOTopast MOCTOSIHHO HAXOAMUTCS B TUHAMUKE, HUTH(YETCs IO Mepe MIPETBOPEHUS B )KU3Hb.

B HanuonaneHo#l cTpaTeruu pa3Butus noguepkuBaercs, yTo «HcTUTyT Ilpe3uaeHTa cTaHeT KIOYEBBIM
CyOBEKTOM B OpPTaHW3aIlMH IMIPOIEcca PeaTu3allii HACTOSIIEH CTPATEerul COBMECTHO C JIPYTHIMH BETBSIMHU BIIACTH,
TpaXTaHCKUM 00IIIecTBOM » [5].

Opno#t u3 3m000THEBHEIX TPOOIEM COBpEMEHHOTO 00mIecTBa B KbIprei3cTane - KOppyIIIHOHHBIE TIPOSIBICHUS
B rnepuon u30UpaTeNnbHBIX KammaHwid. [yt pa3BUTHS aHTHKOPPYIIMOHHBIX MEp B Tepuoj BbIOOpoB, ['nasa
rocyaapcTBa noanucan Ykas « O CrpaTeruu cOBepIIeHCTBOBaHM 3aKoHOMaTenscTBa Kbipreisckoit PeciryOnmku o
BbIOOpax Ha 2018-2020 tr.». B Crpareruu ompeneneHbl MPUOPUTETH W 3alla4d, CTOAIINE Iepen pedopmoin
M30MpaTEIbHOTO 3aKOHOAATEIILCTBA:

1. Jlydmieli peanuzanuy M30MpATENBHBIX MpPaB TPaXJaH — KaKk aKTHBHOTO TpaBa Ha CBOOOJHOE
BOJICU3BSBIIEHNE, TAK U TIACCHBHOTO TpaBa OBITh M30paHHBIM, Yepe3 CO3/IaHUE YETKUX W PABHBIX MPABUII yUaCTHS
BCEX CYOBEKTOB B BHIOOpax BCEX YPOBHEH W YCHICHHE B3aUMOJCWUCTBHS W OTBETCTBEHHOCTH TOCOPTAaHOB,
Y JTIOJDKHOCTHBIX JIHIL B BEIOOPHOM TIpollecce, MPU3BaHHBIX 00eCIeunBaTh N30UpaTeNIbHBIE TIPaBa rPak/IaH;

2. YkperuieHuto mnapiaMeHTapu3Ma 4Yepe3 CO3/JaHHe MPaBOBBIX YCIOBHHA IS Pa3BUTHSA IapTHA
MapJaMEeHTCKOTO THWIA, KaK WHCTHTYTOB BBIPAKEHUS WHTEPECOB TpaJaH M HMHCTUTYTOB (opMHpOBaHUS
NpeJCTaBUTEIHHBIX OPTaHOB;

3. W3meHeHusIM, KOTOpBIE B COBOKYITHOCTH OyIyT YJIyd4IIaTh OPraHU3alUi0 W (UHAHCHPOBAaHUE
BBIOOPOB, 0€30IIACHOCTH BEIOOPOB U 00pHOY ¢ HApYIICHUSIMH B UX ITpoliecce [5].

Takum o6pazom, [Ipesunent Keipresckoit PecryOmiku, onuieTBOpsisi €AMHCTBO HAPOJIA ¥ TOCYAaPCTBEHHON
BJIACTH, YTBepxaeHHeM CTpaTernu COBEPIICHCTBOBAHUS 3aKOHO/IATEhCTBA TIOKA3aJl CTPEMIICHHE CKOPPEKTHPOBATH
MOJINTUYECKUHA aHTUKOPPYIILMOHHBIN KypC.

Takxke K TIOMHOMOYHMSAM [J1aBBI  KBIPTBI3CKOTO TOCYAAapCTBA, HMEIONMM  aHTUKOPPYIIIUOHHYIO
HaTPaBIEHHOCTh, MOKHO OTHECTH BhICTyIUIeHHUs [Ipesunenta Keiprezckoii Pecydnmuku ¢ [locnaHusMu K HaIum.
Tak ¢ Tpubyns! XKoropky Kenema [Ipe3unent 3asBui cienymoliee: « B anmuxoppynyuounou 60pbbe He803MONCHO
000umbcsl ycnexa, eciu He 0becneyums Cnpasediuéo2o OmHouweHus: Ko écem ee gueypanmam. Cetiuac xo2o Hu
3a0epaicu - mym Jdice NOAGIAIOMC 0enymamvl Uiy HOAUMUYecKUe 2pynnbl, KOMopvle HAYUHAOm oopauamocs ¢
npocvboli 06 e2o o0csobodcoeHuu. bopvba npomuse Koppynyuu Hyxncoaemcs 6 noooepicke obujecmeda, 8
CO3HAMENLHOU U AKMUBHOU NO3UYUU €20 2padXCOaH. A noxa OOMUHUpyem mblulleHue «Nycmsb OH U 80P, HO 8e0b —
Hawt 3eMaaKy. Dmo npugooum K momy, 4mo éce HAaceleHue celd 6Cmaem Ha e20 3auumy, cobupaem noonucu u
Hanpaegigem ¢ Npocvbol 0ce0b0dums €20 u3-nod cmpadxcu. Heobxooumo coszdamvs o0bwecmeo, 6
KOmMOpoM KOPPYIIIMOHEDP HE TO, 4YTOOBI CBOOONHO MOT pasryliMBaTh, a YYBCTBOBAJI HEHABUCTh 6CEX
COOmeueCmeeHHUK08, U cmajl bvl uzeoem 6 obwecmee!»|[6].


https://rus.azattyk.org/a/29322768.html

Kak mpuMep aHTHKOPPYIIIMOHHBIX ISHCTBUH - YIIOMSHYTBIH BBIIIEC CKaHAI O KOPPYIIIMOHHBIX CXeMaxX MpH
Moaepam3aru TOLl. 3agepkanne ObBIMX mpeMbep-MuHUCTPOB C.Mcakoma, XK. CarpibannueBa, OBIBIIETO
raBel Munsnaepro O. ApteikOaeBa, ObiBiIero riaBel Harpueproxommunra A. Kamuesa 3akiajasiBaeT MpemeneHT
TOTO, YTO TIOJIUTUUECKUI OOMOH/ HE 00J1a1aeT HEMPUKOCHOBEHHOCTHIO U 0€30TBETCTBEHHOCTHIO MEPE] 3aKOHOM.

Ha mam B3r1si, 4eTKO NPOMHUCAHHBIX MEXaHHW3MOB B3aMMOJAEWCTBUS C TPAKIAHCKHUM OOIIECTBOM B
OTEYECTBEHHOM MIPaBOBOM ToOje HeT. VHEepTHOCTh peann3annd W MPOAYKTUBHOCTH YK€ HMEIOIINXCS
AHTUKOPPYIIIMOHHBIX MPABOBBIX HMHCTPYMEHTOB TIOKA3bIBAET OTPHIB OT TPAXKJAHCKUX WHUIIMATHUB,

Takxum 06pazom, AeATETHHOCTH TTIaBbI TocyaapcTBa Keiprezckoit PecriyOnmuky B aHTHKOPPYHIIHOHHON cepe
3aHMMaeT BakHoe MecTo. CoBepiieHHO cipaBeuiBo MEeHKE C. J[. ['psi3HOBa 0 TOM, 9TO « IPE3UACHT (HAKTHIECKU
SIBIIICTCS PYKOBOJAMTEIEM aHTHKOPPYIIIMOHHON JEATEIBHOCTH, UCIIONB3Ysl HOPMOTBOPUYECKUE U UCIIOJIHUTEIILHBIC
dhyaxIn» [7].

Pestomupys, o00o03HaumM, uYTO mTpaBoBas IiuarGopma s QPOPMHUPOBAHHMS AHTHKOPPYHIIMOHHOTO
MIPaBOCO3HAHMS, TTOBEIEHUS IMEETCS JOCTAaTOYHO. [[poayKTHBHOE pa3BUTHE W COAEpKAHUE aHTHKOPPYIIIHOHHON
nonuTHKe B KpIprei3ckoil pecrybnuke nprugaer | 1aBa rocymapcrsa.
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Kapazanounckuii dxonomunecxuti Ynueepcumem Kasnompebceorosa
AKTYAJIBHOCTbDB JOJIEBOI'O CTPOUTEJBbCTBA B COBPEMEHHOM MUPE

JloneBoe CTpOWTENHCTBO — 3TO (OpMa HHBECTUIIMH B CTPOUTENHCTBO. JleATENBHOCTh KOTOpas
OCYIIECTBIISETCS IO «CIPaBEUTMBOCTI». B Hell cTpouTensHOE ¥ MHBECTHIIMOHHOE TIPENPUATHE «3aCTPOUIIIHKID
NPUTATUBAIOT (PUHAHCOBBIE PECYPCHI YYACTHUKOB JIOJIEBOTO CTPOUTENIBCTBA «IOJBIINKOBY JINOO IOPUAMYECKHUX JIHII
— 78 TIOCTPOWKH OOBEKTOB HEABMXKMMOCTH. [lociie moiydeHus: paspelleHHus Ha BBEACHUE B DKCIUTyaTalldio
00BeKTa HEABM)KMUMOCTH 3aCTPOUINUK JOJDKEH MPEIOCTABUTH OOBEKT JOJIEBOTO CTPOUTENhCTBa ydacTHHKaM [IC
(moneBoe cTpoutenscTBo) [1].

Hctopust 10eBoro cTpouTenbCcTBO Havdagach B KOHIIEXX Beka B ApreHThHe, oOpa3oBayicsi BO BpeMeHaX
npasneHus: Payne AnpdoHcuH. B Te BpemMeHa 1o NpuUYHHE BOCHHBIX KOH(DIUKTOB, IJKOHOMHYECKAs CUTYallHs B
cTpaHe Obla KpaiiHe TsDKenod. JleHexHas emuHUIA CTpaHbl CMEHIIACh, W 10 ITOMY B CTpaHe IPOM30ILIA
JeBanbBalysg U cepa CTPOUTETHCTBA HEJBIKUMOCTH M BO3MOYKHOCTH MPUOOPECTH KHIBbE CTAJO MPAKTHYECKH
HEBO3MOXKHBIM. W 1o 3roit mpuumae B 1985 romy Payns AnbdoHcuH, pa3zpaboTam HOBYIO IpPOrpaMMy
«CTpPOUTENBHCTBO MO CIPABEIJIMBOCTH», KOTOpas A0 T€X MOp HE MMelsla HU KaKUX aHaJIoroB BO BceM Mupe. briio
CO3JIaHO CTIeIHAIFHOE aKIIMOHEPHOE OOIIECTBO, KOTOPhIE IPUHUMAIN B3HOCH! OT HACENICHHS, JJISl 3aCTPOUIIIUKOB
HenBmxkuMocTH. CyMMa B3HOCA ObLT DKBUBAJICHTHBIM YCTAHOBJICHHOH TUIOMIAIN B KBaJPATHBIX METPax, B KOTOPOU
Tak)ke OBUTH BBIpaKEHBI HOMUHAIBI akIuid. Takas onepanus ObLia 3aperuCTPUPOBaHA C MCIIONB30BAHUEM aKITUi,
HAKOIIMB JIOCTATOYHOE KOJIMYECTBO KOTOPHIX, YEIIOBEK MOT OOMEHSTH IIEeHHbIe OyMard Ha KBapTUpy. JTa MOJENb
Obuta KOM(OPTHOH B CBSI3M C TEM, YTO MOTPEOUTETH MOTJIM OIUIaYMBATH JKUJIbE B PACCPOUKY IO 3aBEPIICHHS
nmocTporkh. JlaHHBIN METO/ TIOKa3all OYeHb XOPOIIUE Pe3yNIbTAThI, U JJaJiee STOT OMBIT CTAIM MPUMEHATh U IPYTHe
ctpanbl. CleqyIomyMU CTpaHaMU KOTOPbIE NMPUMEHWIN AaHHBIA ombIT ctanu: Ynnm, Benukobpuranus, Erumer,
Kyseiit, OAD utn [2].

JloneBoe cTpOUTENbCTBO XOPOIIa TEM YTO, OHA 1A€T BO3MOKHOCTh MHOTHM OPTaHU3ALMSIM [TOCTPOUTD KHIIbE
i HaceneHua. OfHAKO, HE BCETAa €CTh BO3MOXKHOCTH MOCTPOHUTH JOCTOMHOE JKUIIbe, 0€3 OONBIINX BIOXKEHUH.
Koneuno ke, MOKHO B34Th KPEAWT, OJJHAKO IIOCJIE€ 3TOTO MPHJETCS IUIATUTh OOJBIIHE MPOLEHTHL. s pernenus
JTAHHOHW MPOOJIeMBI, KaK pa3 TaKH CYIIECTBYET «JI0JIEBOE CTPOUTENHCTBOY. [10 Hell, 1roan, KOTOpble XOTenn ObI XKUTh
B 9TOM JIOME, 3apaHee IUIATAT 3a KBapTUPY. A 110 BHECEHHOH CyMMe, 3aCTPOUIIMK MOXKET IOCTPOUTH Kuibe. JloeBoe
CTPOUTENILCTBO KU yI00OHA HE TOJIBKO 3aCTPOMIIIKA (TaK KaK OHU OYIyT CTPOHTH 32 YK€ NMEIOIIHECs ICHE)KHbIC
CpeJICTBa, U HEe OpaTh KPEIWT, U MOCIe OIUIaYMBaTh MPOLEHTH OaHKY), Takxke i nokymnatens. [lotomy 9To, Kak
W3BECTHO MPHOOPECTH TAKOE KUIIHE MOMXKHO ropas3io JeIIeBIe, 4eM rOTOBOE Kuibe [3; 663-665].
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http://www.president.kg/ru
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VYuuThBas BCe IJIIOCOBBIE MOMEHTBI, HYXHO 0053aTEIbHO YYHTBHIBATH TO YTO B HCTOPUHU JOJEBOTO
CTPOMTENILCTBA BO BCEM MHPE CIyJallich KpaifHe He ONaronpusTHbie (akThl, KOTOPBIC MPUBOJISAT MHOTUX JIFOJIEH K
HE JIOBEPUTEIBHOMY JIMOO OTPUIATEIHHOMY OTHOIIECHHIO K MOKyIKe *uibs o JIC. U Ha 3T0 ecTh CBOI MPUYMHEL.
Tak nokynka u gaxe noctporika mo J{C 10BOJIBHO pUCKOBaHHA il 00EUX CTOPOH. 3aCTPOMIIMKH MHOTO3TaKHBIX
JIOMOB, TIOTIPOCTY MOTYT MOWTH HAa MUHYC WM HE TOJIYYHTH OMPEIEICHHOW CYMMBI JUISI TIOCTPONKH JHOO He
MOJYYUTHh OT 3TOTO XOPOIMIETO 0XO0Aa. A MONBIIMKH MOTYT IOJYYUTh HE KAa4eCTBEHHOE XWIIbe (ecid, ObUIO He
BBINIOJTHEHO TI0 OOCIIAHHOMYMPOEKTY MO CHPaBEAJTUBOCTH) JHUOO MOTYT OBITh OOMaHyThl MOIICHHUKAMH TaK
Ha3bIBAEMON «IIPEATIPUATHIY» TI0 3acTporiku HeaBmwkuMmocth JIC. Takue cutyarmu HelcTBOBAIN 10 CIICAYIOMEMY
IIaHy «3a4acTyi0 3acTPOUITUKH paboTalw COTJIACHO TPHUHIMITY (GuHaHCOBOW mupamuabl. OHH HammpaBIIsIN
JICHE)XHBIE CPEJICTBA HOBBIX JOJIBIIMKOB Ha TO, YTOOBI 3aBEPIINTH CTPOUTEIBCTBO CTAaphIX 00bEKTOB. B ciencTeumy,
00HapyXUBaJIOCh, YTO JEHBIM HOBBIX MOTpEOHTENEH yXKe H3pacxOIOBaHBL, a MOCTPOKa MX JoMa JAaXe He
HavaJochy». K cuacThio, B MOCIIETHIE TOABI TAKOH BUJ] MOIIEHHNYECTBO CTAJIN COKPAIaThCa. JTO 0053aHO TOMY HTO,
¢ 1 mtonsa 2018 roma, BO MHOTHX CTpaHax MPaBHTENbCTBO, OAHKW M IPyrue YUpEKACHUS CTAId KOHTPOJIUPOBATH
JIOJIEBOE CTPOUTENBCTBA. TakuWe YUYPEkKACHHS OUEHb TIIATENBHO KOHTPOJIMPYIOT AEATEIbHOCTh OpraHU3aluu
JIOJIEBOTO CTPOUTEIHCTBO. B 0COOCHHOCTH, OHM OTCIICKHMBAIOT KyZa, KOTAa U Ha 9TO OBUIA TOTPadeHbI JIEHEKHbIE
Cpe/ICTBA MOIYUYCHHBIC TOJBITUKAMH [4].

[IproOpectn KBapTHUpy B CTpOSILEMCS JAOME MOXHO 2-Msi criocobamu. [lepBeiii — 3aKIIOUUTH JOTOBOP
HEINOCPEICTBEHHO C 3acTpOMIIMKOM. BTOpoif — BOCHONB30BaTbCAd CUETOM 3CKPOY, TO €CTh 3aKIIOYHTh
MHOTOCTOPOHHHUH JOTOBOP CO CTPOMTEILHON (GupMoii m 6aHKOM. B Takom cirydae 3acTpOHUIIHMK MOXKET IOYIHTh
JICHBIM TIOKyTIATeJIs, TOJIbKO Koraa caacT o0bekT. C 2018 ronma, MosSBUIICS HOBBIH METOX «3aCTPOUIIMK 00s3aH
OTKPBITh OTJENBHBIE CUeTa JJISl KaXKIOTO CTPOSIIErocs AoMa B KOHKpeTHOM Oanke. [loTpeOuTenbcKHe MiiaTexu
MOTYT OBITh 3aUMCIICHBl TOJNBKO Ha 3TH cuUeTa. baHK TapaHTHpyeT, YTO CpEACTBa Ha CYETE WCIIONB3YIOTCS
UCKITIOYUTEIBHO TSI CTPOUTENHCTBA HEIBIKUMOCTH, B KOTOPOM JIFOJIW MPUOOPETH KBapTHPHL. J[pyruMu croBamm,
3aCTPOMIIMKH HE CMOTYT (PMHAHCUPOBATh CTPOUTEIBCTBO JAPYTHUX OOBEKTOB U3 ATOrO cyeTay [S].

B Kazaxcrane momneBoe cCTpOUTENBCTBO MOSBUIIACH HE TaK JaBHO. Ho B HacTosiee BpeMs OHA CUUTAETCS
OJIHUM W3 CaMbIX BOCTPEOOBAaHHBIX CIIOCOOOB MOKYITKA HEJIBMKUMOCTH. DTO CBSA3aHO TEM UYTO, TaKOE KHIIbe OyAeT
JIEIIEBIIE ¥ BBITOTHEE, K TOMY K€ KBapTHpa OyJeT HOBOM, TO €CTh HOBOCTPOMKOH, a HE BTOPHYKOW, KOTOpasi B CBOIO
ouepeap Mo LieHe OyJeT TakoW ke WM jJaxe Jopoke. Ho 37ech ecTh W CBOHM MHHYCHL. YUYAaCTHUKHU JIOJIEBOTO
CTPOUTENBCTBA CMOTYT NMIPHOOPECTH CBOM KBApPTUPHI TOJIBKO MO 3aBEPIICHUH MOCTPOUKH KIIIbS. 3a9aCTy0 CPOKH
ciayn 00BEKTa B IKCIUTyaTallUIo 3aJePKUBAIOTCS, YTO (OPMHUPYET NOJbIIUKAM BHe3amHbIe mpobieMbl. K Tomy ke
0oJbIIEMy YMCITY MOKYIAaTeNlel Wb B CTPOSILIEMCS JAOME WHTEpeCHBI TOJBKO JIMIIL €ro XapaKTepPUCTUKU U
pacroioXeHne, B TO BpeMs Kak Ha TOYHBIE CPOKH C/IadyH, BHJ JOTOBOPA, BAPHAHT OTACIKH OHU HE OOpaIiaroT
BHUMaHMs. [lomoOHas 0e33a00THOCT MOXKET OOEpHYTBHCS pa30dyapoBaHWEM TIPH TPHEME KWIbSI |
JOTIOJTHUTENBHBIMU XJIOTIOTAMH, CBS3aHHBIMH € €€ 00yCTpoicTBOM. TO ecTh, OCHOBHAs MpobiemMa 3aKII0yuaeTcs B
HEBHUMATEJIbCTBE JOJIBIIIUKOB [6; 48].

B ucropum nonesoro crpoutensctBa B Kazaxcrane He Bcerja Oblia Ha BEICIIEM ypoBHe. {1 TOro 4To0b!
00€e30macuTh CBOMX Tpak[JaH OT MOIIEHHHWYECTBa, MMPABUTEILCTBO NMPHUHUMAIOT OMNpe/esieHHbIe 3aKoHbl. OHaKo,
3aKOHBI HE BCErJla MOTYT 3allUTHTh TpaxkaaH oT oOMaHa. K mpumepy 3akoH koTopslii 0611 ipuHsT B 2006 Toay, HE
CMOT 3aIlIUTUTh TOKYTaTeNei 0T HeTOOPOCOBECTHBIX CTPOHUTEIbHBIX KOoMIaHnd. OHM CMOTIIM HAWTH Jla3edKH B
3aKOHE, M UCIIOJIb30BaTh 3TO ISl IUYHOW BBITO/BI. MHOTHE JIIOJIU ObUTH OOMaHyThl MOIICHHUKAMH, B PE3yJIbTaTe
Yero y MHOTHX HAIlIMX COOTEUECTBEHHIUKOB CPOPMHUPOBATUCH IPOTUBOPEUNBBIC MHEHHS O JIOJIEBOM CTPOUTEIHCTBE.
Haxe mo ceil 1eHp MHOTME HAIllM TpaxkaaHe u 0o ceil neHb otHocAT K JC orpunarensho. [locne satoro cinyyas, B
Kazaxcrane Obuta npuHAT HOBBIN 3aKk0H. KoTophii, ctan ¢ynkauonuposath ¢ 10 okTsi6ps 2016 roga. OcHOBHBIE
WU3MEHEHUS B 3aKOHE ObUIN CBSI3aHBI C TIOBBIIIEHUEM OTBETCTBEHHOCTH 3aCTPOMIIIMKOB TIepe]] AOJIBIINKAMH, TaK Ke
o0ecreynTh rapaHTHU MOKYyNaTessiM KBapTUP, KPOME TOTO TapaHTUPOBATh OTKPHITOCTh CTPOUTENHHOM cdeprl. Ho
UMEETCsI CYXKICHHE, YTO OIpeJIeIICHHbIE MONPaBKA He OTPabOTaHbl U PUCKHA MOIICHHWYECTBA JIS JIOJBITUKOB BCE
ke coxpansaoTcs. Cpey yYaCTHUKOB OTHOIIEHHUH, CBA3aHHBIX C JI0JIEBBIM CTPOUTEIHCTBOM, BOZHUK HOBBIH UTPOK
— @oHA rapaHTUpOBaHUS, KOTOPHIH BXoAuT B coctaB HYX «baliTepek». DTOT rocynapcTBEHHBIM OpraH
MIPEIOCTABIISIET TapaHTHUIHOE OOecTieueHHe 3aBepIIeHHs MOCTPOUKH JKWIIOTO JIoMa TakKe oOeperaer IpaBa U
JIETUTUMHBIC HHTEPECHI OJIBIINKOB, B CIIy4ae €CIM HACTYNUT rapaHTHHHbBIA MHIUICHT [7].

B Kazaxcrane ¢ 2016 roga TpeboBaHUs K 3aCTPOUIIMKAM YKeCcTOUMIUCh. K mpuMepy: y 3aCTpOUIIHKOB He
JOJDKHBI OBITH YOBITKHM 3a MOCTENHUE 2 roja, TaKKe OHU JIOJDKHBI UMETDH OIpEJeNICHHBIH ONbIT (He MeHee 3 JieT,
BO3Be/leHHE He MeHee 18 Thic. KB.M), BelMuMHA Kod(pduIreHTa (He T0JDKHA MPEBBIATh 7). A TaKke, 0 3aKOHY
npuHATEIA B 2016 1., pacmpocTpaHHI 3aKOH O TOM HYTO, 3aCTPOMIINKH, KOTOpPHIE Al HETOYHYIO, HEMOJHYIO,
HeJIoCTOBEepHYI0 MH(popMaImio, 00s3aHbl BeITUIATHTE Tpad B pasmepe 300 MPIT (8 2016r. 636, 300 Tenre). K
CO’KaJICHHIO B JAHHOM 3aKOHE €CThb MUHYC. KOTOpBIi FTOBOPUT O TOM YTO «OTBETCTBEHHOCTH 32 HapylIeHUE 3anpeTa
(mpuBNEeKaTh JEHEKHBIE CPEACTBA APYruMHU criocobamu). [1o MHEHHIO SKCIIEPTOB, CUTyallud ¢ MOIIEHHIYECTBOM
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MUHUMH3UPOBAIACH Oarojaps MOCIeTHUM U3MEHEHHUIM B 3akoHe. Ho Bce Taku, ocTaeTcsl 1 MUHHMAJIbHBIC PUCKH
«IPHUBJICUCHHUE ICHSKHBIX CPEACTB APYTUMHU criocobamu» [8].

B nenom, croumocts Ha xuibe 1o JIC, Hke Ha 40% Hexenu ToToBoe kuibe. CTOMMOCTH Ha >KUIITUIONIATH
B HOBOCTpOMKaX YBEIWUYHUBAIOTCS: TOJOBOE MOJ0POKaHue cocTaBuio 5,2%. B cpegnem mo PK kBapTupa B HOBOM
MHOTOKBapTHPHOM JTIOME 000MIETCs Ka3aXxcTaHaM B 263 ThIC. TeHTre 3a kKBaapaTHbId MeTp. B Hyp-Cynrane nena 3a
KBaJIpat KWiIbs MOAHsUIach 10 333 Teic. Tenre (+5,7% 3a rox). B Anmartel cromMocT 3a ro cHE3MIMCH Ha 4,6%, 10
326 ThIC. 3a KBaapaTHbI MeTp [9].

B macrosmee Bpems B cTpaHe pucku ObITh oOMaHyTeIM B JIC BeICOKH. B crpane dymakumonupyror 85
CTPOUTEIHHBIX KOMITAHHH KOTOPBIC TMOIYYHIIH pa3pemieHus, I TOT0 YTOOBI 3aHUMAaThCs nesrenbHocthio J1C. Ho,
Ha PBIHKE BCE €I CYIISCTBYIOT KOMIIAHUU KOTOphIC, PYHKIIMOHUPYIOT Oe3 rapaHTuii. MOHHTOPUHT TOKa3all, YTO
komnanun Hyp-Cynrana, Anmarel u Kaparannbl, OCYIIECTBISIIOIIME IOCTPOMKY C Y4YacTHEM JIOJIBIIUKOB,
MIpeIararoT 3aKII0YUTH B OCHOBHOM TIPEIBAPUTENBHBIC JOTOBOPHI, Takue kKak qoroBopsl 0 JKCK u moroBops! reccuu
(ycrynku TpeboBanusi). Ho ypoBeHb IPOAaKH JKUJIbS BCE TaKU UACT Ha craj (cM. 1 puc).

500
s 400 —
o M
¢ 300 ~—
§ 200
T 100
0
2016r. 2017r. 2018r. 2019r. 2020r.
‘—O—Hyp—CynTaH 318 340,4 307,3 325,9 285
‘ AcTaHa 371,1 416 369,4 361 240

Pucynox 1. Cpasnumenvhuiii ananus
[Pacuemor Ranking.kz, na ocnoge dannvix onnain-cepsuca oas evibopa keapmup Flafty.kz]

U Tak, 11 Toro 4ro0Bl KyNnuTh HOBOE U O0Jiee JOCTYMHOE JKUIIbE TI0 IPOTrpaMMe JOJICBOTO CTPOUTEIbCTBA,
HaM HY’KHO 3HaTh ONpe/eNIeHHbIE TUTaHbl JeficTBUs. PekoMeH 1yto 1enath cieayromee:

- Jnsi Hayaso HY>KHO ONPENENHTHCS C MpeanodYTeHussMd. Hy)XHO MOIydyuTh Kak MOXKHO OoJiblue
uHpOpMauK o xxuibe. Ee MecTononoxkeHne, MaKCUMaJIBHYIO LIEHY, KJ1acc ¥ TUIl HeABMxuMocTH. Eciu ecth netw,
TO HaJlU4ue 00pa30BATEIbHBIX 3aBEJCHUU IO OJMM30CTH. A TakKe BHIOPATh, KYMUTh JIM HaM JOM KOTOPBIA yxe
MOCTPOEH WJIM HAXOJIUTCS Ha HA4aJIbHOM 3TaIle CTPOUTENbCTBA;

N [IpaBunbHO BBHIOpATH CTPOMTENIBHYIO KOMHNaHUIO. HyXHO MOKynmaTth >XKWiib€ Yy HPOBEPEHHOTO
3acTpoiiyka, pasy3Hatb kosnmuecTBO KK, cpoku crmaun. UtoObl mpaBUIBHO BBIOpATh 3aCTPOMIIMKA, MOXKHO
CXOJIUTh B aKUMAT, Y3HATHh KaK MOKHO 00/1bl11e HHPOPMALMH 0 KOMIAHUH, H3YYUTh A0KYMEHTHI,

- IIpoBepuTh TOKYMEHTHI 3aCTPOMILINKA;

- 3akirodyaeM JIOTOBOP Ha JIojieBOoe Kuibe. HyKHO y4YHTHIBaTh BCE AacHeKThl Hamled Oymyrieit
KBapTHUPbI. Jl0CKOHAIEHO U3YYHUTh BCE HIOAHCHI IYHKTHI B IoroBope. Tak ke, HaM Hy)>KHO U3y4YUTb, CyIIECTBYET JIU
MYHKT 00 «OIUIaTe JOMOJHUTENBHBIX KBaJPAaTHBIX METPOBY, YTOOBI IIOCIIE HE I0MJIauUBaTh;

N Ilepenaua nener. Ilocneanss cragusa caenku. OmiaTy Npou3BOIUM TOJBKO B Kaccy 100 B OaHK.
Hy»Ho He 3a0bIBaTh O TOM UYTO, Y HAC €CTh BOBMOXKHOCTH OIJIauMBaTh 4acTsIMHU. Ho TONBIINK 10KeH OBITh YBEpEH
B TOM YTO OH CyMEET OIJIaTUTh OCTAaBIIYyIOCSA CyMMy. Tak Kak, 110 yCIIOBUSIM MHOTHX CTPOUTENBHBIX KOMIIAHUM, IpH
HeyIyiaTe Bceil CyMMBI, IGHBI'M KOTOPYIO MBI BHECIIM B HavyaJie, He Bo3Bparaercs [10].

ITo odurmaneaeiM cBeneHusM, ¢ 2007 roma mo crtpane Obuto 450 TPOOIIEMHBIX OOBEKTOB JOJICBOTO
CTPOMTENILCTBA C OOIIEH YMCICHHOCTBIO TONMBIMUKOB 62 889 uenosek. ['ocynapcTBy 10poro o00ULIOCH pelIeHHE UX
npobiem. C 2007 rosia u3 rocyJapcTBEHHOTO OIOKETA TS TTIOAJIEPKKH YYaCTHUKOB JIOJIEBOTO CTPOHUTENHLCTBA OBLIIO
HanpasneHo 469,6 muwnapaoB TeHre. B ocHoBHOM, Bce MaxuHanuu npoucxoawnun B Hyp-Cynrane. Tak kak,
Ka)Iplid MeuTall IpUoOpecTH XKuiibe B cronuie. [IpodieMHbie 00beKTh ObLIM B TAKUX KOMIAHUSX: «A30yKa KUIbS»,
TOO «Enopaa KypbIIbIC KOMITAHUSCHD) UT/.

3a nocneanue asa rona B Hyp-Cynrane 6bu10 HOCTPOEHO CBBIIIE 2 MIIH.KB.M HOBOTO >KHJIbS. BBUTH Ipo1aHbI
u3 HUX 1,2-1,3 MJIH KB.M. yYUTbIBast JaHHBIH (DaKT, MBI MO>KEM CYAMTBH O TOM YTO «POCT TaKMX HEIBMKMMOCTEH Ha
XOpOIIEM YPOBHE, OJIHAKO, CIIPOC HA HErO OCTABJIAET XKeJIaTh JIydieroy. I1o 3Toil mpuunHe, y MHOTHX 3aCTPOMILMKOB
CYIIECTBYET MpolieMa ¢ peann3anny CBOMX 00beKTOB. M 3T0 MokeT OBITH CBSI3aHA TEM YTO, B CTPAHE BCE €IIIE €CTh
oTpuniarenbHoe oTHomeHus k JIC, a Takke TO 4TO IleHa Ha BTOPUYHOE KUJIbE CHMXKaeTcs. [ peleHus TaHHbIX
mpobsieM 3aCTPOWIIMKKA M CTPOWTEIbHBIE KOMIIAHHH, BHEAPSIOT pa3Hble KPEeAWTHBIE NPOTPaMMBbI, OOHYCHI,
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paccpouku u aknuu. CBS3aHO C JaHHBIMH TPOOJeMaMH, 3a TMOCHEIHUA TOA 00BEM CTPOUTEILCTBA CTAJIO
COKpamiaThes, Tak Kak MPeKHUE 00BEKTHI eIe He ObITh peann3oBansl [11; 121].

3akiloueHue

YuuThIBas BCE BBINIC W3JIOKEHHBIC, HY)KHO YYHTHIBATh BCE IMOJIOKUTEILHBIC BO3MOKHOCTA KOTOPYIO HAM
JTAET JI0JIEBOE CTPOMTENhCTBO. OHAKO, CTOUT HE 3a0bIBaTh O BCE BO3MOXKHBIX PHMCKOB. B OCHOBHOM, BCE PHCKH
CBSI3aHBI IO HaIIel omuoKe BRIOOpa 3aCTpOMIIKA M BRIOOpA JKWIIbs. B 1memoM, 1oiieBoe CTPOUTENBCTBO SBISIETCS
OYCHB JIAXKE XOPOIIEH BEPOSITHOCTBIO MPUOOPECTH TIOM Hariei Medtsl. Ho, BEIOOD Beerna ocraetcs 3a Hamu [12].
CnHcoK MCM0JIb30BAHHBIX HCTOYHHKOB:

1. https://info.homsters.kz/dolevoe-stroitelstvo-vyigodnaya-sdelka-ili-riskovannoe-vlozhenie-
kapitala/;

2. JoneBoe cTpOUTEIHCTBO M300penu B ApreHTHHE, UCTIONB3YIOT B OMmuparax // ExxenneBHblii MH-
tepHer-xypHanMetrinfo.Ru — 7 mast 2008. metrinfo.ru/articles/38333.html;

3. Hemuenko M. B., BukoBuieBa H. H. HegoctaTku u myTH COBEpILIEHCTBOBAaHUS 3aKOHA O JIOJIEBOM

y4acTuu B cTpoutenbeTe // Monopoit yuensrit. — 2014. — Ne8. — C. 663-665;
https://finbiz.kz/dolevoe-stroitelstvo;
https://www.kn.kz/article/8385/;
JIo6koB A. [loneBoe yuactue B ctpoutenbeTBe //byxranrep mmtoc Kommetorep. - 2004. -Ne 5. - C.48.;
https://informburo.kz/cards/dolevoe-stroitelstvo-kak-vlozhitsya-v-novostroyku-i-ne-stat-zhertvoy;
https://m.egov.kz/cms/ru/articles/real_estate law/dolshiki?mobile=yes -moshennikov.html;
: https://informburo.kz/novosti/dolevoe-stroitelstvo-sushchestvenno-uvelichilo-spros-na-rynke-
zhilya-v-kazahstane.html,

10. www.hgf.kz.;

11. ®okun C. JloroBop m051€BOr0 UMyIecTsa B ctpoutensctse // 3akoH. - 2003. - Ne6. - C.121.;

12. https://kursiv.kz/news/kompanii/2019-06/pochemu-ne-vse-zastroyschiki-kazakhstana-mogut-
privlekat-dengi-dolschikov.

©ooNO A

Mypam A.A. - okeimywnt, Opmanvix Kazaxcman akaoemusicol
TACBIMAJIJIAY IHAPTBIHBIH MA3MYHBI ’)KOHE OJIAH TYBIHJAMTBIH A3BAMATTBIK
KYKBIKTBIK KAYAINKEPIHNIJIIKTIH TYPJIEPI

TaceiMasiiay MiHACTTEMEICH TYBIHANUTHIHABIKTAH a3aMaTThIK KYKBIKTBIK KaThIHACTAP IbIH HETI3ri Oeirin
MIHJCTTEME KYpPaNThIH OOJFaHIBIKTAH JKAyalKEPIIUTIK >KOHIHIETT MACcelne MIHACTTEMENIK KYKBIKTBIH JKaJIIbl
epeeNnepinie Kapaiaabl )KoHE MaHBI3IBI Mocelie OO TaObLIa b

3aH omeOueTTepiHAe >KoHE 3aHAapAa KapacThIPBUIFaHIali, KOIIK IIapTTaphIHBIH TOMEHIETiNed Typiepi
OenNTiJeHreH: a) )KYKTI TachIMajiay MapThl; 0) )KOJIayIIbIHEI (3KOHE KOJI )KYTiH) TachkIMajiay MapThl; B) KEeMe Kajaay
(vaprep) WapThl; I') TachIMaIAyabl YHBIMAACTBIPY Typajibl MIAPTTap; 1) KeJliK YHbIMAAphl apachblHAAFkl MIAPTTap;
€)>KaJIIlbl aliJaaHbICTaFbl KOJIIKIIEH TachIMalAAy IapThl; JK)KOJIIK SKCIEAULHSCH IapThI.

CoHbIMEH KaTap, aralfaH MIapTTapAblH KeiOipeyiaepi TackiManjgay KaHAald KeJNIKIeH IKy3ere
achIpbUIATBIHBIHA Kapall TYpJICHETIHIH €CKepCeK, OHJAa KOJIK MIapTTAPbIHBIH KYPHUIBIMBL ©TE€ YIIKEH OOJIBII
kepineni. TaceiManaay »KeHIHIeri MiHIeTTeMesep i OpBhIHJaFaHbl HEMece THUICIHIEe OpbIHAAMAaFaHbl YIIIiH
TachIMaIIayIIbIIAPAbIH, ©3apa >Kayankepuiiri Oonaapl.)KomayliblHBI TachkIMaijay IIapT HeTi3iHAe Ky3ere
aChIPBUIAJIBL.

XonaymwsiHpl TaceiMaliay IIApThl Oy Oip Tapam TachIMalJayIlbl >KOJIAYIIBIHBI MEKEHI€ >KETKi3yre
MIHJETTEHE/, ) eKiHIII Taparr )KOoJayIIBIHBIH OCNTUICHTeH JKOJIAKBICHIH TOJIeYTre MIHACTTEHYI.

XonaymeiHbl TaceIMaiay IIAPTTHIH TapanTapbl OOJBIN TyJiFa (KOJAYIIBI) JKOHE TaChIMANJAayIlbl
TaHbUTaABI. JKoNMaylIbIHBI TackIMaN[ay IIApThl aybI3Iia jKoHE jkaz0aia Typie *Kysere achlpbuiaabl. JKomaylibHbL
aBTroOycTap/a TachIMaIIIay KO KYPY OUIIETIMEH pacimMaeret.

Tacymursl )xoaymbUIap/ bl TaCy Ke3iHae KOJIIKTe )KYpy Onierin Oepyre MiHAETTi, OH/Ia MBIHAIai HyCKayap:
a) Oepiy >xepi MeH KYHi; 0) )KOHENTIM kKoHE TaralbIHIAJIbIM KEpJIepi; B) TACYIIBIHBIH asyiaMajapibl KaxeT 00JiFaH
JKarJaiga HeMece OHCBI3 Ja ©3repTyre ©3 KYKbIFBIH Ke3[eyiHe MYMKIHAIKTI CaKTail OTBIPBIN, OCBHl ©3TepTy
TachIMAJAbl XaJbIKApANbIK CHUIATBIHAH ailblpy alybl YIOiH Ke3JAeNreH asuiiamanap; T) TacyLIbIHBIH HeMece
TaCyIIBUIAP/IbIH aTaybl MEH MEKEH-KaWbl; ) JKayarKepIUIiK Typallbl epekenep TachiMajFa KOJJIaHbUIaIbl JICHTIH
HYCKay Xa3bUIyFa THIC .

Xonaysl ©3iHiH KacblHa KOWBIN KOATHIH ©31HAIK YCaK 3aTTapAbl KOCTIaraHa, TEHAEME KYKTI Tacy Ke3iHe,
TacylIbl TEHJIEeMe JXYK TYOipTeriH Oepyre miHmeTTi. TenueMe )Kyk TYOipTeri eki JaHa eTim: Oipeyi jkolaynibuiap
YIIIiH, eKiHITiCI Tacylibl YIIiH jKacaidyFa Tuic. bunertiH O0osMaysl, Jypbic 00mMaybl HEMECE OHBI JKOFAIITHII alry
TacbIMall Typajibl LIAPTTHIH KOJNJaHbUTYbIHA 13, )KapaMbl 00JTybIHA BIKIAJIBIH THUTi30€ /11, aTanFaH apTKa AeTeHMEeH
Je «XalbIKapallblK dye TachIMajJlapblHA KATBICTHI KEHOIp epekesepi-CoMKecTeHIipyre apHalfaH KOHBEHIIWS
epeXeNepiHiH KYII KOJIIaHbUIa bl AJlaiiia, TacyIbl JKOJAYIIbIFa KOJIKTE )KYpy OUIeTiH OepMeit, OHbI KaObLiam
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azca, TaCyIbIHBIH 0cbl KOHBEHIIMSTHBIH OHBI JKayalKepIITiKTeH 00caTaThIH HEMECE MYHBI IIEKTEHTiH Kay IblIapbiHa
cijTeMe JKacayra KyKbIFbl 00JIMali 1bl. AFBUIIIBIH KYKBIFBI OOMBIHIIIA OCBI peiicKe OepiareH OUIeT, erep OHa apTrap
KepCceTireH 00s1ca, mapT Ky>kat 0ombI Tabbutasl. bipak Ta, Kana imiHeri OuieT OyI1 )KoJIayIIbIHBIH OUJIET aKbICHIH
TeJIeTl, IIapT TajJanTapblH OpBIHAAIB! AeTeH i Oinaipeni. XKonaynsiHbl XaabIKapasblK TachIMaliayaa Aa TachIMalaay
IIAPTHIH JKacay OMIIeTIieH OeKiTiie .

XanpIKapabIK KeJticiMaep OUIeTTiH Ma3MyHBIHA KeHOip epeKIne TajanTap bl KOSIEL.

Konaymiel KYKBIKTaphl: 1) e3iMeH Oipre Oananapibl TETiH HEMeCe ©3Te Jie KEHUIIIKTI XKaFaaiiapaa b
KYPYTe KYKBUTBI; 2) OeNTiIeHreH HopMaJapAblH MIETiHe 631MeH Oipre KO XKYT1H aKbICHI3 NI KYPYTe KYKBLUIBL; 3)
TEHZEMEe JKYKTI TapuQ OOWBIHIIA aKbl TOJIET, TachIMajayFa TalChpyFa KYKbIFbI Oap. KyKpIKTapsIMeH Kartap,
JKOJIayIIbl MiHAETTEpre JIe He.

OHBIH HeTi3ri MiHIETI OOJIBII, JKOJI aKbICHIH TOJiey MiHAeTI TaObuiazpl. YKosaymbuiap/IblH KO aKbICHIH
Teleyi colikeciHIe, Tapud Heri3iHae Ky3ere achlpbuIa sl KomaynIbIHE TachIMANAy MAPTH OOWBIHINA €Ki Tapar Ta
HOPMATHUBTIK TOPTINTe OCNTiIEHIeH PEeTTe MYIKTIK XKayanKepIIiTiKTe O0oIaabl.

XKanmel xayankepIiTikTiH OipHelIe TYXbIpbIMIamaiapsl Oap, COHBIH IIIHAE TOPT HEri3riiepiH Oemin
Kkepceryre 6omaznsl: JKayankepuiiik - OYJ1 MiHAETTI OpbIHAAY OO TaOBLTA B

Kayamnkeprrisik -0yJ1 MEMIIEKETTIK MOKOYpIIeyai KoIgaHyMeH OaiIaHbICThl KYKBIK OY3yIITBIHBIH )KaFbIMCHI3
JKEeKe )KOHE MYJIKTIK MEeKTeylep i xeke 0ackiMeH KoTepy MiHACTiHIH epeKiie Typi.- KayankepiIiik - 07 KYKbIKTBIK
HOpMaJlap/AblH CaHKUUSUIApbIH KohaaHy. JKayankepiiikTi KapacteipaMes. TM/] ennepi apacbiHga TeHAEME KYKTI
TackIMaJ/iay Ke3iHAe MIeKTeYI )KayalKepIIIiK KaFUIackl SPEKeT eTeIi.

XonaymblHbl TachIMANAaUTBIH KOJIK KYPaJbIH JKOHENTY I KiTipTKEHI HeMece MYHJai KeJiK KypaIbIHBIH
OapaThlH >KEpiHE Kellrin OapraHpl YINIH (KaJaJblK >KOHE Kaja MaHbl KaThIHACTAPBIHIAFBI TachIMAJIAy/Ibl
KOCIaFaH/a) TachIMaJIayIlbl, MBICAIBI, KilipTy HEMece KeIIry yJiell KYINTiH calfgapblHaH OPBIH alTFaHbIH
JIoJIeTieMece, JKOJayIIbIFa KOJIIK Typalibl THICTI 3aH aKTiJIepiH/e OeNTiIeHTeH MOIIIep e albIIITyIT TOIESHII.

XKonaymsl KeJiK Kypasbl >KOHENTUTYyiHIH Kimipyl ceOeOiHeH TackMaimayldaH Oac TapTKaH jKarjaaiina,
TachIMAIIIAYIIbI JKOJIAYIIBIFAa Kipe aKbICHIHTOJIBIKKOIEMIE KalTapyFa, COHIai-aK >KOJaylIbiFa OCBIHAAHN Kimipyre
0aiiIaHBICTHI OJT IIEKKEeH 3aJIANJIBIH OPHBIH TOJTHIPYFa MIHACTTI.

Backa ennepme (Anrmmsa, Opanmus T1.0.) Oyran kon  Oepinmerimi. Ochuiaiima, ®pannusga
TachIMaJIayIIBIHBIH JKOJAYIIBIHBI TACKIMAJIIay Ke3iHJeT] JKayalKepUIIiKTeH 00caTy op ’KaKTa KapacThIPbUIFaH.

AHTIUSAA KayaKePIILTIKTIH TaJanTapsl IapT HeTi31HAe KY3€eTre achbIphlUIaIbl.

TaceiMangay ImapTelHAH TYBIHIAWUTBIH a3aMaTTBIK KYKBIKTHIK JKayanmkepliiik: 1) OOpBIIKOpABIH
MiHAeTTeMeNepai Oy3yblHaH KpEAMTOPFa KENTIpUIreH MYJIKTIK 3alalblH OPHBIH TONTHIPAIBL; 2)0OPBIIIKOPIBI
MIHIETTEMEHI IYpPBIC OPBIHAAYFAa BIHTAJAHIBIPAAbI; 3)OOPBIIIKOPILI MIHAETTEMEHI OpbIHIAMaraH He THiCiHIIe
OpBIHJIAaMaFaHBl YIIIH JKa3zara TapTajsl;4) Kapama-Kapchl TapamnThlH KaOUIETCI3IriHeH TYBIHIAYbl MYMKIH 3WSH
OPHBIHBIH TOJTHIPBUTYBIH KAMTaMAacChl3 €TETiH OOJFaHABIKTaH KPEAUTOP/IBIH MiHJIETTEMEere KaThICybIHA Oenrim Oip
IIeKTe WUTepMeneii;S) Oacka TyFalapAblH aljblHAa OOPBIIKOPABIH TopOHeci3miK (akTinepiH aiFakraiis;6)
a3aMaTTBIK- KYKBIKTHIK JKayalKepIIiTiK Oy )kacaraH KYKBIK Oy3yIIBIIBIFGI YIIIIH XKayar Oepy KaKeTTiliri, KYKBIK
Oy3yra xoJ1 OepMey KaKeTTLTIr OyJ1 MIHIET, OipaK oIl )KayanKepIliIiK eMec.

XonaylbHBIH JI€HCAYNBIFBIHA KENTIPUITeH 3HsHFa OalIaHBICTBI apbI3faHyFa KYKBIK YOI JKbUT OOMHEI
cakTanajbl. ¥3aKThIK MEep3iMi TYJIFAaHBIH THUTEH 3USHIIBI OiNITeH KYHHEH O0actan Hemece OiTyre THiC KYHHEH Oacrart
ecenresiei. JKYKTiH TONBIK HeMece KapbIM-KapThiai >KOFAIyblHA HEMece OHBIH 3aKbIMJIAaHYbIHA OaillaHBICTHI
apbI3JIaHy KYKBIFbI Oip b1 OOWbI CaKTasabl.

XKomaymisl kKa3a Tankas, )KapaJaHFaH HeMece JEHEeCiH Oackamla 3aKpIMjaraH Ke3/e OpBIH aliFaH 3USHIbI
KEeJITIPreH jka3aTailblM yaKkura dye KeMeCiHiH OOpThIHIa HeMece KOHY JKOHE MIbIFapy >KOHIHJEeri Ke3 KelreH
orepanusuiap Ke3iHJle OpbIH ajica, Tacyllbl aTalFaH 3WsH YIIiH jkayan Oepeni. YKammbl, a3aMaTThIK KYKBIKTBIK
JKayanKepIITiK alThI KeTKeHIMi3/el, KYKBIK OY3YIIBUIBIK YIIIiH 3aHHU jKayarKepUIiKTiH Typi.

OJieTTe, KiHACI3 )KayalKepIIiliK )KOHIHET] cayai sl KapacThIpFaH Ke3/le Ka3aKCTaHIbIK FaIbIMAAp 3apaal
HIEKKEH TapamnTblH MYJJIENIEPiH JKOFaphl KOSABI JKOHE KiHOCI3 JKayallKepIIUIKTI Talan eTeTiH MIapyambLIbIK
KBI3METTET] a3aMaTThIK-KYKBIKTHIK JKayarmKepIIiTiKTi bBIHTaaHIbIpy QYHKIUSCHIH OacIbUTBIKKA ana sl Kazakcranaa
3aH MIBIFAPYIIHI 11, JOKTPUHA Ja JKayaIrKepIIliK peTiH/e Kel karnainapaa KiHoci3 00JaThiH KYKBIK OY3YIIIBI YIITiH
TYBIHIAUTHIH OAPIIBIK KOHE Ke3-KeJTeH KOJIalChl3 caapiiap Aem TyCiHe .

XKonaymbmapapl XanblKapaiblK TachIMaNay, KeIiK-3KCIEIUIUSIIBIK Olepanusuiaplibl JKy3ere achlpy
HIapTTapbl, TapanTapAblH XaJbIKapajblK TachIManjay >KoHE KeJiK-3KCIECAULUSUIBIK ONepauusiap XeHiHAeri
JKayarnKepIIIri HOPMAaTHBTIK KYKBIKTBIK AaKTiJIepiMEeH, COHJAAi-aK XalbIKapajblK TachbManjay IIapTTapbIMeH
OenrijeHemi.

XanbIKapallblK TaChIMAIAAYIIBIHBIH KOJAYIIBUIAPMEH JKayarKepUIUIiKTI HIEKTeY HeMece KO TYpalbl
KacacKaH KeliciMAepiHiH Ky OojMaiapl, OyFaH >KYK TachIMalbl K€3iHAE OChIHIal KeJiciMliep MYMKIHJIT 3aH
aKTUIepiHJIe KO3/IENTeH PeTTep )KaTHal bl
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MemnekeTiMI3 i =~ TackIMajiay — CallaChIHAAFbl HETi3Ti MakcaThl — XalbIKapajblKk — TachIManjayiap
KayIICci3giriHiH MEMJICKETTIK JKYHECiH KoHe azaMaTTap.IbIH OMipiH, JCHCAYIBIFBIH KOHE MYJIKiH, OJapABIH 3aHIIbI
KYKBIKTapblHa KENUIIIriH KOpFayFa, KeJNiKTiH OapibIK TYpJepiHae KON >KYpPYyHiH Kayilci3 >karnailnapblHa >KoHE
KOpILIaraH OpTaHbl KOpFayFa OarbITTaIFaH MEMJICKETTIK casicaTThl KaJbIITACTBIPYFa HEri3ri KaJamaapasl Oenrijaey
Oompin TabbLTambL. KepceTinreH MakcaTka KON JKETKI3y KOJIKTEeri KayilCi3miKTi KaMTaMachl3 €Ty CalachIHIaFrbl
KaTbICBl 0ap MEMIIEKETTIK OpraHJapMeH Oipiiecinl KeJiK-KOMMYHHUKAIWSJIBIK KeIIeHre OIipiHmI Ke3eKTeri
MiHAETTEPI elly KaXXeT e CaHaiMBbI3.

Poimbaesa B.C.- «Demuoar 3ay KOINEONCIHIH OUPEKMOPbl
TYPFBIH Y CAJIACBIHIAFBI TYTHIHBIIIBLIAPABIH KYKBIKTAPBIH KOPFAY JAFbI
PETTEATIH HOPMATHUBTIK KYKBIKTBIK AKTLJIEP MEH YW BIMJIAPJIbIH
TYTbBIHYWBIJIAPABIH KYKBIKTAPBIH KOPFAYJAFbI POJIT

AzamartapAplH =~ TYPFBIH YH  calachlHAAFbl  KYKBIKTapblH  KOpPFAay JKYMBICBIHA €pEKIIe KOHLT
Oemineni.)Kacanpin kaTKaH KYMBICTBIH 0acThl MakcaTbl — TYPFBIH YHTe MYKTaX aJaMAapIblH KOHCTHTYIUSITBIK
KYKBIKTapblH Kopray Oomeim TaObpmagpl. Kaszakcran Pecmybnmukacer KonctutynumsiceiHbIH 25 6abbiHa coiikec,
Kazakcran PecrmyOnmmkaceiHma asamartapisl TYPFBIH YHMEH KamMTaMachl3 €Ty VINiH JKargail skacamyma. 3aHna
OenTiJeHreH, TYPFbIH YHre MYKTaX azamarTap caHaTTapblHa OJ1 OCNTiJIeHreH HOpMajlapFa COMKeC MEMIJIEKETTIiK
TYPFBIH YH KOpJapblHaH KONl keTimai Oaramapmen Oepineni.Kasakcran PecnyOnukacbibiy «TypreiH  yit
KaTbIHACTaphl TypajbD» 3aHbIHBIH 73020l lTapMarbl. coliKec, KETIM XoHE aTa-aHa KaMKOPJIBIFBICHI3 KallFaH
Oananap, TOJNBIK emMec oTOachlIap, Kem Oanansl oTOaceuiap, aTajdraH 3aHaa OeiriieHTeH TOPTINIEH TYPFBbIH YiTre
MYKTaX €Tl TaHBUIFaH J)KOHE ecelKe KOWbUTFaH 0oJjica, TYPFhIH YH alfaH yakbITKa JACHIH ecenTeH HIbIFapblIMayFa
THiCTi. MEeMJIEKeTTiK TYpFBIH Y KOpbIHAH OacliaHa aryFa MYKTaX aJaMIapbl eCenKe KO0 MEH MIbIFapy TOpPTiOiHIH
HAKTHI OENTIEHTeHIHe KapaMacTaH, OJIap/Ibl aTaFaH €CeNTeH HEeri3Ci3 MIBIFaphIIl TaCTay KaFJaiiapsl OPbIH alaIbl.

Kasipri yakeITTa TYpFBIH Y cajlachbIHJaFbl HET13T1 TypiieHy OarbITTapbIHBIH Oipi — TYPFBIH Y1 Oackapy MeH
KYTil-ycTay cajachlHAa MIAPTTHIK KaTBIHACTApIbl KaJIBINTACTHIPY *OHE OJCEKENeCTIK KaFuaaTTapblH IaMbITy
MaKCaTBhIHJa TYPFBIH Y KOPBIH 0acKapy KoHe KYTiN-ycTay QyHKUHUsIapbIHBIH Oeminyi. TypreiH Yii camachiHIarsl
09CEKeNEeCTIKTI JaMBITY TYPFBIH Vil KOPBIH camaibl KYTil-ycTay MEH Maiianany sl KAMTaMachl3 €TETiH JKYMbICTap
MEH KbI3METTEP KOPCETY JKOHIHJIETI 09CEKENIECTIK KaThIHACTAPAbI JaAMBITYAaH 0acTaibl.

TypreH YH camachlHAAFbl TYPJCHY CasCH €MeC, HAaKThl SKOHOMHUKAJBIK CHUIATKa We eKeHIIriH TYCiHy
MaHbI3/1bl. MyHIaFbl 0acThl ceOem — OChbl 3KOHOMHKA CEKTOPBIHIAFbI dKYMBIC THIMJIUIITIHIH ©Te ToMeHIiri. byrinme
TYPFBIH Y KOPBIH 0ackapy >KoHE KYTIil-yCTay JKOHiHAeTrl KOPCETIETIH KbI3METTEp HapbIFbl OEJICeHIl KalbIITacy
cateiceiHAa. COHMBIKTaH, TYPFBIH Y KOpPBIH OacKapy JKoHE KYTil-ycray OOHBIHIIA KociOM OM3HEC KajbllTaca
KoiiMaca J1a, OHBIH asKTaH HBIK TYPYybIHA QJIFAIIKbl MaHBI3IBl KaJaM jKacajibl. OJNEMIIK MpaKTHKa TYPFBIH YH
canachlHJla OOCEKENIECTIK KaThIHACTAPIbl JaMBITY/a JKETKITIKTI TOKIpuOe >KUHAM YArepiai. AHBIFbIHIA, OYII
HKOHOMHKA CEKTOPBIH/IA HAPBIKTHIK MIapTTap/a OM3HECTIH MbIHAIal €Ki TYPi KAJIBINTACTHI: TYPFBIH )KbUIKBIMAUTHIH
MYIIIKTI KociOu Oackapy >keHiHzeri OM3HeC )XKoHE TYPFBIH,yHIIep/ie MepIirepilik mapTTapblHaa TYPJi TeXHUKAIBIK
JKYMBICTAp aTKapy skeHingeri ousnec. Kazipri ranaa enimizain Kegen onarbiHa kipin, oxas api JlyHuexysiiik cayaa
yiBIMBIHA KipyT€ TANIBIHBIC JKacall )KaTKaH YaKbITTa TYTHIHYIIBIIAPAbIH KYKBIFBIH KOPFay MaHBI3/Ibl Macelie O0J1aphl
ce3cis.

By TypFpia TYTHIHYIIBIIAPABIH KYKBIKTAPBIH KOPFAUTHIH HOpManap MEH YHBIMAAPIBIH KbI3METI MEH
ayKBIMBIH JIAMBITIIAH TYTBIHYIIBUIAPIBIH KYKBIKTaphlH KOpFay MYMKiH emec. TYTHIHYIIBIIAPAbIH KYKBIKTAphIH
KOPFAiTBIH HOPMATUBTIK KYKBIKTHIK aKTiJIep KYKBIK CAJIACHIHBIH Op KWJIBI CajlachIMEH OalyaHbICTHI. JlereHMeH
HOPMATHBTIK KYKBIKTHIK akTiiep KoHcTuTynmsaan 6acray anampl.

Ce0e0i, KoHcTuTyIUsHBIH ©31H1e, O13/11H eIiMI3/IiH eH KhIMOAT Ka3blHAChl — ajiaM YKOHE aJlaMHbIH OMIipi,
KYKBIKTapbl MEH OOCTaHIBIKTapbl 00JIbIT TaObUIa LI Jen kepceriaired. ConbiMeH Oipre KoHcTuTynusaaa opKiMHIH
TBHIHBIFY, JCHCAYJIBIFBIH, TYPFBIH YHIH 3aHCHI3 KOJ CYFYIIBUIBIKTaH KOpFay, OiTiM aiy >KoHE e3re e KYKBIKTaphl
OexiTinred. byn KykbIkTapra Kemuifik Oepiyiiesi, eMTKeHI KOJJIaHbICTAaFbl 3aHHAMaJa TYTHIHYIIBIHBIH ©MIpiHiH
Kayilci3[iriH, KopllaFraH OpTaHbl KOpPFaylIbl KaMTamachl3 €TETiH Tayapliapra, >KYMBICTApD MEH KBI3METTepre
KOUBIIATHIH TaJanTap JKyileci, MeMJeKeTiK OimiM Oepy JKoHe JeHCaylbIK caKTay JKykheci, COHbIMEH Oipre
TayapjapAbl, XYMBIC IIeH KbI3METTepAl Oakpulay JKoHE Kajarajay OCKiTUIreH. AJ  TYTHIHYIIBUIAPAbIH
KYKBIKTaPBIHBIH OY3bUTYbIHAH SKIMIIIITIK )KOHE KBUIMBICTBHIK KYKBIKTBIK HOpMaliap KOpFan/ibl.

TyTeIHYIIBIFA KaTBICTBI KaTbIHACTApAbl pETTEyIe a3aMaTThIK 3aH IIbIFapMAIlbUIBIFBI, aTall alTKaHAa
A3aMaTTBhIK KOJEKC HOpMaJlapbl O0acThl poJib aTKapaabl. A3aMaTThIK KOJEKCTIH JKajmbl OeiMiHIe azamMaTTapAblH
JKOHE YIBIMIAP/IbIH a3aMaTThIK aifHAIBIMFA KATBICYBIHBIH KYKBIKTBIK HETi3/Iepi, a3aMaTThIK-KYKBIKTHIK [IAPTTapIbI
JKacaybIH HETI3T1 TajJanTapbl aHbIKTaIa bl

HerizineH, TYThIHYIIBUIAPABIH KYKBIKTAPBIH KOprayFa OarbITTanfaH 3aHHaMaHBIH KypamMblHa A3aMaTTBIK
KOJIGKCTeH 0acka opTypili Jopeesaeri HOPMaTHBTIK KYKBIKTBHIK aktinep eHeni. Omapra 2010-kbutrbl 4-mMambIpaa

14



KaObuinanrad « TyTBIHYIIBUIApABIH KYKBIKTAphIH KOPFay TypajibDy 3aH, OKIMIIUIK KYKBIK OY3yIIBUIBIKTap TYpajibl
KOJIEKC, Opi ©3re e 3aH aKTiIepl MEH 3aHFa TOYCIl aKTiIep KaTabl.

Anaiifa TYTBIHYIIBUIAPABIH KYKBIKTapPBIH KOpFay CAJACBIHAAFbl YIITTHIK HOPMATHBTIK Oa3aHBIH KeJeMi
ayKbIMJIbI OOJIFAHBIMCH, OJIAp 9JIi TOJBIFBIMEH KAIIBINTACKIT OITKEH JKOK, opi KOFaMJIBIK KaThIHACTap Oip xepje
TOKTAIT TYpMai eMip TajaObIHA caif YHEMI TaMBIII jKoHE ©3Tepill OTHIPATHIHIABIKTaH, HOPMATHBTIK 0a3aHbl Ja YHEMI
JKETUTIIPIN OTHIPY KaXKeT.

3aH IBFapMallbUIBIFBIHAA, TYTHIHYIIBIIBIK KATBIHACTAPAbI PETTEHTIH HOPMATUBTIK aKTiIEepIiH €Ki TOObIH
Oedin KapacTeIpyFa 00JaIb.

Bipinmi Torka TYTRIHYIIBI TiKEIeH KaThICYIITBI OOBIT TaOBUIATHIH aKTIIEP Il )KaTKbI3yFa 0omaabl. by Tonka
TYTHIHYIIBIHBIH TayapAblH (3KYMBIC, KbI3MET) THICTI camachlHa KYKBIFBIH, OJIApABIH eMipre KoHE JIeHCayJbIKKa
Kayilci3airiH opHaTaTbhIH aKTiep, CaThill alny-caTy, MEpAIrepiiK, TackMalay jKoHe e3re Je HapTTapia KepiHic
alaThlH KaTblHACTapIbl PETTEHTIH, IIApPTTapAbl OpbIHAAMAay HEMece THICTI JIopekele OpblHIamay cajlAapblH,
Tayap/bl JalbIHAAYIIBIHBIH HE CATyIIBIHBIH JKayaKepIIUIIriH alKbIHIANTHIH aKTUIep jKaTabl.

Exinmi Tonka e3 KpI3METI IIeriHe Tayapaapra (3KyMbIcTap, KbI3METTep) KaThICTHI TAJIAaTap bl AaHBIKTAHTHIH
JKOHE OCHI TaJlalTapAblH CaKTATyblH KaJarajJaiThIH MEMIIEKETTIK OpraHAapAblH KbI3METIH pPETTeWTIH aKTiiep
KaTazpl.

Byn xepae Oip xaTbiHacka OipHelle HOPMATHBTIK KYKBIKTBIK aKT KaTbICThI OoJica, SFHHU OapibIFbl Oip
KaTBIHACTBI PETTECE, OPi OJaPAbIH apachblHIa KAaNIIBUIBIK TYBIHACA KAaHCBICHI KONJAHBUTYbI THIC A€TeH 3aH bl CYPaK
Tyazpl.

TyTeIHYIIBIIAPABIH, ~ KYKBIKTaphIH ~ KOPFayAblH  MEMJICKETTIK  JKYHeCciH  KaJllbIlITaCThIpy  JKOHE
TYTHIHYIIBUIAPABIH 3aHABl MYAJENEPiH KOopray OOWBIHINA >KYPTi3UIETiH MapajapAbl AaMBITY XOHE KETUIIIpy
MakcateiHIa Kaszakcran PecrmyOnmmkacel MemiekeTTik Oackapy XyheciHiH pedopmacel Typanbl Kasakcraxn
PecrryOmmkacet [lpesunentinin 2014 sxpurel 6 Tambzgarsl Ne 875 JKapnbirbiHa coiike ¥YJITTBIK 3KOHOMHKA
MUHHUCTpIIIr Kypambinaa Kazakcran PecnyOnukachl TyThIHYIIBUIAPIBIH KYKBIKTAPBIH KOPFAy KOMMTETI OOJIBII
KaliTa KypbUIOBl. ATEHTTIKKe bBocekenecTikTi Kopray areHTTITiHEH TYTHIHYIIBIIAPILIH KYKBIKTaphIH KOpFay;
JEHCAYJBIK CaKTay MHUHHUCTPJITIHEH XaJbIKThIH CAHUTAPUSIIBIK-3MUAEMHUOIOTUSIIBIK CaJlayaTThUIBIFbl; HHAYCTPHS
JKOHE JKaHA TEXHOJIOTHsUIAp MHUHUCTPIIITIHEH TYTHIHYIIBUIAPFa OTKI3UIETIH OHIMACD MEH KOPCETUIETIH KBI3METTED
OOMBIHIIA TEXHUKANBIK PErIaMEHTTEp >KOHE HOPMATHUBTIK KyKarrapia OeNTiJIeHreH TajanTapblH CaKTalyblH,
COHJIali-aK TaraM OHIMIIEPiH OTKi3y CaThICHIH/IA OHBIH KaYINCI3/iri calackiH OaKbIIAYABI )KOHE KaJaFaay bl )Ky3ere
achIpy canachlHAaFbl QYHKIHUACH MEH OKUIETTIKTEpi Oepinai

Herisri 3aHpiMbI3 KOHCTUTYIUSHBIH €H JKOFapFbl 3aHJABIK Kyl Oap xoHe oy PecmyOnukaHbiH OYKia
ayMarbIH/a TiKeNel KOJIIaHbUTyFa JKaTa bl

TyTeIHYIBUIAPABIH KYKBIKTAphIH KOPFAy CajachlHAAFbl HOPMAaJapAblH iLIiHAE MaHBI3ABI POJIb aTKApaThIH
«TYTHIHYIIBUTAPABIH KYKBIKTAPBIH KOPFay Typaiibl» 3aHnaa, TyThIHYIIBUIApbIH KYKBIKTAPBIH KOPFay CajlachIHAaFbl
MEMJICKETTIK perTey ocbl 3aHra, Kazakcran PecmyOnukacelHbIH e3re ne 3aHnapbiHa, Kazakctan PecrmyOmnukace
[Ipesunentiniy akrinepine xxoHe Kazakcran PecyOonukackl YKiMETiHIH KayJIblIapblHA COHKEC KY3€Te aChIPhLIA IbI
JIST KOPCETLITEH.

ConbiMeH Oipre A3aMaTThIK KOJIEKCTE, a3aMaTThIK KYKBIKTBIH Ka3zakctan PecnyOnukachlHbIH 3aH
aKTiIepiHAe KaMThUIFaH HopManapbl ochl KoziekcTiH epekernepiHe KaWIibl KEeJNTreH XaFaaiaa ocbl KOJEKCTiH
epexenepi KOJINaHbUIA b JIET KOPCETIITeH.

Ochl HOpMajJaH a3aMaTThIH HETi3ri KyKbIkTapbl KoHCTHUTYyLHsAAa OCKITiIEl, all TYTHIHYIIBI A3aMaTThIK
KOJIEKCTe OEKITUIreH KYKBIKTapZbl MaijanaHazabl, SFHU TYTHIHYIIbI KYKBIFBIH KOprayFa OaFbITTaJiFaH e3re 3aH
aKkTinepi, CoHbIH imiHae «TyThIHYIIBIIapABIH KYKBIKTApbIH KOpFay Typaibsl» 3aH Aa KoHcTuTynus MeH A3aMaTThIK
KOJIEKCKE KaHIIIbl KeJIMEYi THIC IET€H KOPBITHIH/IBI HIBIF/IbI.

Enni xeneci MaHBI3/IBI Maceie, OChI 3aHHAMAHBI TYPBIC TYCIHY, 9pi KOJIJaHy YIIiH 013, TYTHIHYIIBI IET€H KiM
€KEHIH >KoHEe OHBIH 0acka CyOBEKTiJIepMEH KaThIHACKA TYCY >KaFJaiblH aHBIKTAIl aJIybIMbI3 KepeK. 3aHFa Colikec
TYTHIHYIIIBI — YKeKe 631 TYThIHY HeMece 631 )KeKe MEHIIIK NIapyalllblIbIKTa Maiilaiany MakcaThlHAa Tayap CaThII
aJIaTBIH JKOHE )KYMBICTap MEH KBI3METTEP/Ii Mai1aiaHaThIH a3aMar.

ATanMbllI aHBIKTaMaJaH Kepill OTHIPFaHBIMbI3/1ai TYTHIHYIIBIFA YII Talall KOWbLIa bl

Omnbig OipiHIIiCi JKeKe 31 TYTHIHY JKOHE NaijanaHy MakcaThlHAa Tayap caThlll ajly, SFHM Tayap Naiaa
TaOyMeH OallJIaHBICTHI eMEC JKeKe KOKETTUTIKTep YIIiH anblHybl THic. COHNBIKTaH « TYTRIHYITBUTAPIBIH KYKBIKTAPBhIH
KOpFay TypaJibl» 3aH a3amMaTTap apachblHAaFrbl )KEKe TYPMBICTHIK €MeC KaKETTITIKTePiH KaHaFaTTaHABIPYFa KaThICTHI
KaTblHacTapabl peTreMeiini. ToabFbipak aliTap 0oJicak, a3aMaTTapAbIH Tayapbl, )KYMBIC ITeH KbI3METTI KOCIIKepIIiK
KBI3MET VIIIH, SIFHU Maija Ta0y MaKCaThIH/A JKOHE HETi3Tl KbI3MET KAKCSTTUIIKTEPIH HE 63 JKYMBICIIbUIAPBIHBIH
QJIEYMETTIK TYPMBICTHIK KQKETTUTIKTEPiH KaHAFaTTaH [bIPy MaKCaTBIH/Ia AITybl OChl 3aHMEH PETTeNeTiH KaTblHacTap
KaTapblHa >KaTTan/Ibl.

TyTeIHYIIBIFa KOWBIIATBIH EKIHIIN Tajarm — OJ MIHJETTI TYpJAe JKeKe TYJFa Oodybl THiC. ANl 3aHHamara
colikec, jxeke Tysirara Kazakcran PecriyOnukachlHBIH a3aMaTTapbl, IeTel a3aMaTTaphl, a3aMaTThIFbI )KOK TYJIFaJap
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JKaTanbl, 9pi A3aMaTTBIK KOJIEKCTiH 3-0a0BIHBIH 7-TapMaFbIHA COWKeC, MIETENIK XCKe TYJIFanap, COHjai-ak
a3aMaTTHIFBI )KOK aJaMap azaMaTThIK 3aHaapaa Kazakcran PecryOnukachIHBIH a3aMaTTapbl MEH 3aH/bI TYJIFaIapsl
YIIiH KaHmal KYKbIKTap MEH MIiHACTTEp Ke3Jelce, HaK COHJAail KYKBIKTapFa he OOJyFa KYKBUIBI KOHE COHJal
MiHAETTEpHi OpbIHAAyFa MIHAETTI. AJl 3aHIBl TYIFAIApAbIH Tayap aixy Ke3iHIeri Oy3pUIFaH KYKBIKTaphl >KaJIlbl
3aHHaMa HOpMallapbl apKbUIBl Kopramaapl. OmnapAslH MyHAal OelniHyiH 3aHOBl TYJIFalapAblH  MYIAeNepi
MaMaHJapMeH (SKOHOMHUCTEp, 3aHrepiep KoHe TaFbl OacKatapMeH) KOPFaJlaThIHABIFBIMEH, ajl TYTHIHYIIBIFa eITKIiM
MYHJIali KOMEK KOPCETIICHTIHAINIMEH TYCIHIIpyTre 0oIabl.

3an OOMBIHIIA KBI3MET IT€H Tayap/bl aJaThlH aJjaM FaHa eMec, OCBhI OHIM/II MTai/TalaHaThIH a1aM /1a, COHBIMEH
Oipre Tayapasl amyra HHET OUINIPTEH ajaM Ja TYTHIHYIIBI OOJBIN ecemnTeneni. SIFHU, anaM caTyIIBIIaH Tayapibl
KOPCETY/ Il %KOHE OJI TYPaJIbl aKIapat Oepy/li ©TIHTeHHEH 0acTan TYThIHYIIBI OOJIBIT €CETTENe .

TyYTBIHYIIBUIAPIBIH KYKBIKTAPBIH KOPFAHTBHIH YHBIMIAP/BIH OOyl OYTIHIT KOFAMBIMBI3JA ©T¢ MaHBI3/IbI
JKOHE OJIap/bIH OCHI callafia alaThlH OPHBI Ja 30p. ONWTKEH1 Ke3-KeNTeH TYTHIHYIIbI, TiMTi 01 KYKBIKTHIK JKaFbIHAH
cayaTThl OoJica 1a YWBIMHBIH MOPaJIbABIK KOJIAaybIHCHI3 63 KYKBIFBIH KOPFail OTBIPHII, COT TAPTHICHIH OacTaii Ja skeHe
Jie anMaiael. Al yilbIM Oip MakcaTTa YHEMI KYMBIC ICTeHTIHAIKTeH, OHJAFbl afaMIap TYTHIHYIIbUIAPFa KaThICTHI
OapIBIK MaceIenep i KaKChl TYCiHe I, KYKBIK KOPFAYIIBUIBIK KBI3METTE 30p TOKIpHUOe KUHANIBI, Oap YIIiH THICTI
caparnrtamMaHbl YHBIMAACTHIPY, 631 KOWFaH TaNaIlThl COTTA ASJIEIACY eIl KUbIHIBIKKA COKMaiiabl. KoraMapIK YHBIMHBIH
epeKIIe MCUXO0JIOTHSIIBIK TTOTCHIUAIBI 1a 0ap, OWTKEHI OHBIH HMICHIIMiH CaTyIIbl €CKepeli.

Erep »eke TYTBIHYIIBI COTKA ACHIHTI Tajlan KoHca OHJa caTylIbl OHBI KalTim Oosca Aa anjamn )KeHeMiH Jen
CEeHe/Ii, aJl erep TaJaNThl TYTHIHYIIBIHBIH aThIHAH YIBIM KOHca, OH/1a OYJT Kep/ie caTymIbl MaMaHIapMEH Ke3IIKKeHiH
TYCIHII, 3aJaJ/IbIH OPHBIH CO3Ci3 TONTHIPAIbI.

Ycenbaesa A.Y.-Yessenov University, 3an eblibiM0Oapbl Ma2ucmpbl, a2a OKbIMYUibl
TYPFBIH YH (K¥PBLIbIC) KOOIIEPATUBTEPIHIH, KYKBIKTBIK JKAFIAMBI

Azamartap TYPFBIH YW JKOHE TYPFBIH YH-KYpBUIBIC KOONEpAaTUBTEpiHE Kipyre KYKbUIbL. TYpPFBIH Yi
KOOIIepaTHBTEPi MoTepIIepi HeMece o3re Jie TYPFhIH Yi-)Kaliaaphl KOOMIEpaTUB MyIIenepiHe OepiieTiH TypFbIH Yl
CaThIl ally YIUiH Kypbliaael. TYPFBIH YI-KYpBUIBIC KOOIIEPATUBTEPl TYPFBIH YH CaJIbIll, OHbI KE€HIHHEH KOOIepaTHB
MYLICNEepiHiH TyYpyblHAa TYPFBIH YH-XKaimap peTiHAe NaiianaHy YIIiH KypblUiaabl. TYPFBIH YH KYpBUIBICHI
asKTaJlFaHHAaH KeHiH TYPFBIH YH-KYPBUIBIC KOOTIEpATHBI TYPFBIH YH KOOTepaTuBiHiH MopTebeciH anaapl. TYpFbIH Y
(TYpFBIH YH-KYPBUIBIC) KOOMEPATHUBIH OacKapy, erep ochl TapaynblH koHe Kazakcran PecrmyOmmkacel A3aMaTThIK
KOJICKCIHIH HOpMaJlapblHa KalIlbl KeMece, Yi-Kainap (moTepiep) uenepiHiy KoonepaTHBiH Oackapy YIIiH 3aHMEH
OCNTIJICHIeH TOPTIMIICH KY3€ere achIpbUIaIbl.

TypreIH Y# 5K9HE TYPFBIH YH-KYPBUIbIC KOOTIEPATUBI MYLIENEPiHiH CaHbl KOMEJIETKE TOJFaH YII a3aMaTTaH
KeM OonmMaybl KepeK. MEHIIKTI TYPFBIH YHiHIH OONyBl, erep artamfaH KoomepaTHBTIH JKaprpICBIHIA e3relre
Ke371eTIMece, TYPFBIH Y HeMece TYPFBIH YH-KYPBUIBIC KOOTIepaTHBiHE Kipyre keaepri 6onMaiinel. Erep koonepatus
JKaprrpicbiHna esremie ke3aesMece, KOONEpPAaTUB MYIIeci HaiialaHyFa KYKbUIBI Yi-KainapablH (IoTepiepain)
CaHbIHA, COHAAN-aK OJIapJbIH MeJIIepiHe meK KoWbuMaiasl. [lalinananysiHa KOOepaTUBTIK naTep (TYprbIH Y-
JKaif) alFaH TYPFBIH YW HEMece TYPFhIH YH-KYPBUIBIC KOOTIEPATUBIHIH MYIIENepl COM eJli MEeKeHJle OpHalacKaH,
MEMJIEKETTIK TYPFBIH YH KOPBIHBIH KYpPaMbIHA CHETIH TYPFBIH YH/ICH IIBIFApbUTYFa THIC.

TypreIH Yii HEMece TYPFBIH YH-KYPBUIBIC KOOTIEPATHBI MYIIEIEPiHiH apachlHAa TYPFBIH Y- Kalnapasl 6emy
EHTI3UITeH HeMece CHTI3UIETIH Mail >KapHAJApbIHBIH COMAachlHA COWKEC KOONEepaTHB MYIIENEPiHiH Kb
JKUHAJIBICHIHBIH IIeniMiMeH Kyprisiieni. [laif >kapHalapbIHBIH MeJIIepi KOoIepaTuB MyIIeciHe OepiieTiH Yil-
XKauaelH (IOTepAiH) Mmaiijanbl anaHbBIHBIH Kallbl YW ajaHbIHA KaTbIHACBIMEH aHBIKTAJNATBIH YJIeCciHE Colikec
oenrineneni. KoonepaTHBTIH >Kajmbl KypbUITal )KHHATIBICHIHBIH IIEITIMIMEH Iail )KapHaIapbiH Teley (Mail KopiaapblH
Kypy) Mep3imjiepi Oenrineneni. bactankel xapHa naif )kapHaChIHBIH KEMiHJIE YILITEeH OipiH KypayFa THic.

TypFBIH Vi )KOHE TYPFBIH YH-KYPBUIBIC KOOIIEPATHUBTEPl 3aHAapMeH OENTiJICHreH TOPTIMIeH MEMIIEKETTEH,
MEHILIKTiH MEMJIEKETTIK eMeC HbICaHbIHA HET13AereH 3aH/1bl TYIFalapJan, a3aMaTTapJaH aKIanail Kapblzaap xKoHe
e3re Jie MaTepHalIbIK KOMEK amybiHa 0onapl. TyprbIH Yii )KOHE TYPFBIH YH-KYPBUIBIC KOOTIEPATHBTEPIHIH 1€ JKaNIIbI
HeTi3JiepAie Hechenep aidyblHa Oonaabl. TypFeIH YH JKOHE TYPFBIH YH KYpBUIBIC KOOIEpaTHBTEPI KOOIEPATHUB
MYIIENePiHiH JKalmbl KYPBUITaid KUHAIBICHIHIA KaObuimanraH JKaprel Heri3iHAe kymbIc icTeiimi. JKuHambpIcKa
KOOIEpaTHB MYIIENIriHe KipeTiH ajaMIapAblH HEMece olap CEeHiM OUIAipreH azamaaplblH KeMiHjAe YIUTEeH eKici
KaTbICyFa THIC.

JKaprbl >kanmel KyppUITail KUHAJIBICHIHA KATBICYLIBUIAPABIH YIITEH €Ki KOMUIUIK AaychIMEH KaObUIaaHybl
my™mKiH. Koonepatus JKapreiceinaa: Kazakcran PecnyOnnkacel AzamatTslk KogekciHiH 41 xone 108-0antapeinga
OenNTiJIeHreH MaJiMeTTep; Kipy KapHajapbl MEH e3re Jie JKapHalapJblH MeJIIepl; TYPFbIH YH-KaliapIbl jKainra
OepyliH HeMece OHBI TYPFBIH YH emec Makcarra MaijallaHylIblH TOpTIOi; TYPFBIH Yi-Kaljaapra yakpITIIa
TYPFBIHAAPABI TYPFBI3y LIAPTTApbl, KUHAJFAH Maiabl OeJreH peTTe TYPFbIH YH-Kainmapapl maiganany Toprioi;
KOOIEpaTHB MYIIECIHIH KYKBIKTapbhl MEH MiHAETTepiH Oacka ajamaapra OepyaAiH TopTiOi MeH HIapTTapsl; yiueri
TYPFBIH Y- KalIap/ sl NaiananyablH 3re JIe MapTTapbl KO3JeNyre THIC.
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TyprelH Y# JKOHE TYPFBIH-YH-KYPBUIBIC KOOMEPAaTUBTEPl 3aHAbl TYIFANapIbl TIpKEY VIIIH OeNrijieHreH
TOPTINTIEH Tipkemyre Tuic. TipkenreH Ke3iHeH OacTam KOONEpaTWB 3aHAbl TYJIFa KYKBIFBIH anlajbl. MEHIIIiK
KYKBIFBIMEH KOOTIEPAaTUBKE THECLTI KbIIKBIMANTHIH MYJIiK, COHBIH i1IiHe TYpFbIH Yii Kasakctan PecryOnnkaceiHbIH
3aHHaMachlHAa OeNrieHreH TOpTIMIeH Tipkenayre Tuic. by opaiina koonepaTHBTiH op0Oip MylleciHe maiiiananyra
OepiseTin opOip moTep (TYPFBIH Yil-)Kali) )kKoHE TYPFBIH YHIETI agaM TYPMAaUTHIH YH-)Kai TipKeeIi.

TypreiH Yit HEMece TYPFBIH YH-KYPBUIBIC KOOTIEpAaTHUBI MYIIIECIHIH 0TOACHl MYIIEIepiHIH ayKbIMbI 3aHHBIH
21-6abbIHa coiikec Oenrineneni. Erep xunHanraH naiira TeaemMaep epiii-3aibInTeuIap Oipiiecin eMip CypreH Ke3eH e
TOJICHCE, erep OJIApABIH apachIHAAFhl KeliciMae esrerie OenrineHOereH 0osca, KWHAIFAH HakiapiH Oip OesiriHe
KOOTIepaTHB MYIIIeCi 3aiBIOBIHBIH (KyOalbIHBIH) KYKBIFBI TaHBUTYBl MYMKiH. KaliTeic OonFaH KoomepaTHB MyIieci
MyparepiHiy Mail >KUHayFa KYKbIFbl TaHbUTYbl MYMKiH. JKWHanFaH maiaplH Oip OesiriHe KYKBIFBI OOJaThIH
KOOIEpaTHB MYLIECiHiH 0TOAachl MyIlelepi HaiJalaHbUIbIl OTBIPFaH YH-Kai >KeHiHAe HaK KOOIepaTHB MyIleci
CHSKTBI KYKBIKTap MCH MiHIETTEp I Makigamanansl. KoomeparuB myreci oTOACHIHBIH 0acka MyIIesepi KOoTepaTHB
MYLIECiHiH YH-XKallbIHIa TYPaKThl Typy (Maliaanany) KYKbIFbIH naiinananans [1; 12].

TyprbiH Vil (TYPFBIH YH-KYPBUIBIC) KOOTIEPATUBIHE MYLIETIIK:

1) KooTmepaTHBTEH €PIKTI TYpAe MIBIKKAH;

2) TabuFu 3iM3ana, epT, aBapHUAIBIK KYWre YIIsIpay HeMece 0acka Jja TOTEHIIe XKaFaaiuap cajliapblHaH Yi-
kai (moTep) oJaH opi marganaHyFa xapaMchi3 OOJIFaH;

3) KoolepaTuB MYIIIECi KAaUTHIC OOJIFaH;

4) xoonepaTUBTEH LIBIFAPbUIFaH JKaFJaiiapaa TOKTaTbUIadb.

KoonepaTtus Mymieci OHbIH KypaMblHaH HIBIKKAH Ke3/1e Mail )KapHACBIHBIH TOJIBIK COMACBIH ©31 TOJETeHTe
JIeHiH ToTep/ie TYPaThIH KUHAIFAH NMaibIH Oip Oellirine KYKbIFbl O0JaTHIH 0TOACKI MYIIECi KOOTIEPAaTHUBKE Kipyre
0achIM KYKBIKKa e Oonaapl. KoomepaTHBTEH MIBIKKAH OHBIH MYIIEC] KWHAIFAH MaiablH Oip OeiriHe KYKBIFBI
0omaThH 0TOACKl MYIIECIHIH KelliciMiMEH KOOTEpaTHB MYIIECiHiH KYKBIKTaphl MEH MIiHIETTepiH Oepyre o3i Tiek
OinmiperiH Oacka amamibl Kepcere anaibpl. MyH7al ajaM KOOIEpaTHUBKE Kipyre OachiM KYKBIK ajajabl. ©O3re
JKarmainapna 0ackIM KYKBIK TIOTEpAe TYpyFa KallFaH OTOACBHIHBIH Oacka MYIIENepiHe aybICHII, ONapAblH Oipeyi
OTOACHIHBIH JKANITBI KeJTiciMi OOHMBIHIIIA KooTiepaTHBKe Kipeai. KemiciMre Kot JkeTHereH Ke3 e Mocele KOOIepaTuBTIH
JKaJIIIBI JKUHAIBICBIH/IA [IEIIIe .

TyprbiH Vil (TYpFBIH YH-KYPBUIBIC) KOOTIEPATHUBIHIH MYIIECI:

1) yit-kaiinel, COHal-aK KOOTIEpaTHBTIH OacKa /la MYJIKiH YHeMi Oy3raH Hemece OYJmipreH;

2) erep ’KaTakxaHa epexeliepiH YHeMi Oy3ybl OacKayiap/blH OHBIMEH Oip morepje (TYPFbIH YHE) TYpybIHA
HeMece YIIiH agaM TYpMalThIH OeJIMECiH NaijaanyblHa MYMKIHJIK OepMeTreH, all ECKepPTY XKoHE KOFaMIbIK bIKITAI
€Ty IIapaiapbl HOTIXKECI3 O0IFaH KarJainapaa;

3) xoomepatuB JKapreiCbIHIA Ke3JAelreH Oacka Ja KarJaiiapa KOOIEPATHBTEH COT TopTiOiMeH
HIBIFAPBLUTYbl MYMKiH.

Kepcerinren Herizmep OoiibIHIIA KOONEPAaTHBTEH MIbIFAPYIbl KOCIAFaHAa, KOOIEPATHBTIH OYPBIHFBI
MYILIECiHiH 0TOachl MYLIEepi *KoHe YH-Kaipl maliaananymsl 0acka azamaap, COHIai-aK jkaTakxaHa epexerepi
Oy3yra, TYpFbIH Y1 (YH-)KalIbl) He KOOTIEpAaTUBTIH Oacka aa MyJKiH Oy3yra (Oysaipyre) kiHaji agamaap 0acka yii-
Kail OepiIMEecTeH MIBIFAPBUTYHI KEPEK.

KoomepaTtuBreH mibiFapburad OTOACHIHBIH KallFaH MYIIeNepi olapAbslH Oipeyl KOomIepaTHB MYIIECiHe
aifHaJFaH Jkarjaia yi-xkaiina Typy (maimanany) KyKbIFBIH cakTan Kayiaipl. byn opaiija >kuHaiaraH maiapH Oip
OeiiriHe KYKbIFbI OOJIATBIH OTOAchl MyIeNepi KoolepaTHBKe Kipyae OachlM KYKBIKTHI mMaiganaHaabl. Erep
MYIIiKTepi KupatyFa (Oynaipyre) Hemece )kaTakxaHa epekeliepiH Oy3yFa KOOIepaTuB MYIIIECiHiH 0TOACkI MyIIesepi
FaHa KiHoni OoJica, TeK KiHali agaMaap FaHa 6acka TYPFBIH Yi-)Kai OepiiiMecTeH IIbIFaphLTyFa THIC.

Koonepatus YKaprpichiHIa KOONEPATHBTEH IIBIFAPYABIH KOCBIMINA HeETi3epi OenrilieHreH >karmaiaa na
OHJIa NIBIFAPBUTY IBIH THICTI caliiapbl KepceTinyre THicTi.  [laif »kapHACHIHBIH TOJBIK COMACHIH TOJIEY KOOTICPATHB
MYIIIECiHIH KOOTIEpaTUBTIK NaTepre (yi-kaiifa) MEHIIIIK KYKBIFBIH allybIHa Heri3 Oomansl. [lotep (yit-kaii) neci oHbl
KBUDKBIMAMTBIH MYJTIKTI TIpKey YIIiH OeNTiIeHreH TOPTIllleH Tipkeyre MiHaeTTi. KoomepaTtus MymienepiHiH MEHIIIK
KYKBIFbIHA JKaTaThIH KOONEPATUBTIK TYPFBIH Yiije Oip HeMece ojaH ja Ken martep (yiH-kaif) OonFaH Ke3lie TyTac
anraHja OYKiJ yiire MEHIIIK KOHIOMMHUYM Oenriiepin anagsl. ©3 norepine (yii-kaiiblHa) MEHIIIK KYKBIFbIH aJlFaH
TYPFBIH YH KOOIEPaTHBIHIH MYILIECI KOONepaThB MYILIECIHIH OapibIK KajFaH KYKbIKTapbl MEH MIHAETTEpPiH CaKTall
KaJia ibl. BYpBIHFBI KOOTIEPAaTUBTIK ATEPIiH (yi-*Kali/IbIH) Heci KOOTIepaTUBTEeH MIBIKKAH Ke3/le OHBIH IoTep (YH-Kaki)
HIETiHEH THICKaphl KOOIIEpaTHB MYJIKIH NaiganaHy KYKbIFbl, COHIa-aKk MYHai MYJIIKTI YCTay ’KoHE OHBIH MEHILIK
KYKBIFBIH KO3FaMaWTBIH KOONEpaTuBTI Oackapy OpraHJapblHBIH IICHIIMIACPiH OpPBIHIAY >KOHIHIETi OapiblK
MIHJCTTEP] CaKTaJIbII Kaa Ibl.

TyprelH Y# KooOmepaTuBi MYIIECIHIH KOOMEpaTHB KypaMblHAH IIBIFYbIHA HEMece KOOIepPaTUBTEH
HIBIFApbUTYbIHA OaiiylaHbIcThl OocaraH TYPFBIH YH 3aHHBIH 60 xoHe 62-OanTapblHa CoHKeC KOONEpaTuBKE Kipy
KYKBIFBI Oap amampaap OoJiMaraH opaija KOOICPATHB >KaJIbl *KHUHAJBICHIHBIH IIEIIMI OOWMBIHINIA KOOIEPATHUB
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MYLIENiTiHe XaHafaH KaObuinaHraH amamra Oepineni. Kipy kesiHzme TYpFbIH Y JKaFmalmapblH KaKcapTy.Ibl
KaJIAUTBIH COJI KOOIIEPATUBTIH MYIIEIepi OaChIMIBIKTHI ITai1aaHa bl

KoornepaTHBTiH MIBIFBINT KETKEH HEMECE IIBIFapblIFaH MYLICCIiHIH OPHBIHA KOOTIEpAaTHBKE KaOBIIIaHFaH a/1aM
031 KoomepaTuBKe KaObUIOayFa ACHiHTT OYPBIHFEI MAaHIIBIHBIH KOOIIEPAaTHB aJlAbIHAAFEl MiHACTTEMENEpiHe Kayarl
Oepei.

Koomneparne MyIenmiriHeH IMIBIFBIT KETKEH HE MIBIFAPBUIFAH agaMFa YII aiIblK Mep3iMHEH KeIIiKTipMmeit
KOOIEpaTHB aNbIHAAFBl aKIlalail MiHAETTeMeNepl Lierepiie OTBHIPBIN, ©31 TellereH Mail jKapHachl KaHTapbuUIBII
Oepineni. Ilaii >xapHamapbl KaWTapbpUFaH OapiblK JKaFdaiyapa OChl Tapayla Ke3[eNreH KaWTapbUIaTBIH coMa
WHQISIASHBL €CKepe OTHIPBIN Oenriieneni [2; 65].

Erep TyprbIH Yii KOOmepaTHBiHIH OapibIK MyIIelepi KOOMEPAaTUBTIK MmaTepiepre (yi-Kalnapra) MEHIIIK
KYKBIFBIH aJIca, MYH/Iail KOONepaTHB Yi-Kainap (moTepiiep) uenepiniy KoonepaTuBi He KOHAOMHHUYM OOBEKTICIH
Oackapy JKeHIHJIeT1 MEHIIIK HeJIepiHiH e3re Je OipiecTiri 60BN KaiiTa KypbUTybl MYMKIH.

XKrbutyMeH, cyMeH, SHepTrusiMeH, ra30eH ka0 bIKTayAbIH )KoHe KaHAIM3aUsHBIH OipbIHFail xKylieci 00maThIH
TYPFBIH YiiIe KOHIOMHHUYM OOBEKTICiH OacKapaThIH €Ki KoHE 0/1aH Jia KOl KOomepaTuB Kypyra 6onmaiabl. TypreiH
YH KOOTIepaTUBTEPiHIH, COHMaM-aK yii-kakmap (ToTepiep) ueepi KoomepaTUBTEPiHiH KpI3METIHE, erep OChI 3aHFa
KalIIbI KeJMece, KOoTepanys Typasbl 3aHaap KOJIIaHbUIa b

Iaiinananran dneduerrep Tizimi:
1. KP TypFbIH Y# KaTbIHacTapsl Typajisl 3aHbl 16.04.1997.
2. Kpicraybait ©.C. Typrbin yii Kykbirbl. Anmmater: Hypllpecc, 2008

Hlaxnosckas O.B.-0.10.1., [Jenmpanvro-Kazaxcmanckas akademus
3APYBEXHBIH ONBIT JEATEJIBHOCTH MPO®ECCUOHAJBHBIX OBFbEIWHEHWI IOPUCTOB
B HacTosimee BpeMs B MUpE CYLIECTBYIOT MEXIyHapOIHbIE, HAMOHAIBHBIE (TOCYJapCTBEHHBIE), PETHOHATILHBIE,
MCIKPCTHOHAJIbHBIC O6T)CZ[I/IHGHI/I$1 IOPUCTOB. Haubosee 3aMeTHBIMUA MCKAYHAPOAHBIMU O6’b€[II/IHCHI/I$[MI/I IOPUCTOB
ABJSIFOTCA AccoLuanys MeXIyHapoAHOro npasa, MexayHapoaHas accouuanys IpucTtoB, BecemupHas acconmarust
OpUCTOB, MEXIyHApOAHBINA COO3 FOPUCTOB.
Me:xayHapoaHbie 00beJUHEHUs] OPHCTOB

Ha3Banue TI'ox ocHoBaHus TI'osioBHOM 0uc
Accornuarusi MexXIyHapOTHOTO MpaBa 1873 Jlonnon, BenukoOpuranus
MesxmyHapoIHas acCOIMANKS IOPHCTOB 1947 Jlonnon, BenukoOpuranus
BcemmupHas acconmanus 10prcTOB 1963 Mbpunenn, CLHIA
MesxIyHapOIHBINA COI03 FOPHUCTOB 1989 Mockga, Poccus
EBponeiickas Accorualusi CTyJI€HTOB- 1981

topuctoB (ELSA)

Bo wMHOrmx rocymapcTBax Mupa aKTUBHO JCWCTBYIOT aCCOIMAIMM W COIO3Bl FOPUCTOB, OKAa3bIBAIOIINE
3HAYUTENFHOE BIUSHUE HA MTPABOBYIO NOJUTHKY TocynapcTB. Cpen HAlMOHATIBHBIX O0bEAMHEHNH IOPUCTOB CTOUT
BBIJICINTh TakWe KaKAMepHWKaHCKas acconuanus opuctoB, bemopycckmii pecmyOnukaHckuii Coo3 FOPHUCTOB,
Accouuanus 1opuctoB YKpaussl, Acconuanus opuctoB Poccuu, Kazaxcranckuil coro3 10pUCTOB.

Haszpanue I'oxg ocHOBaHMs I'osi0BHOI 0uc
AMepuKaHCKas acCoIMaIus IOPUCTOB 1878 Yukaro, CIIA
benopycckuii peciybnaukanckuii Coro3 10pucTOB 1990 Munck, benopyccus
Accoruanys 1opucToB YKpanmHbl 2002 Kues, Ykpanna
Accormanus ropuctoB Poccuu 2005 Mocksa, Poccus
Kazaxcranckuii coro3 I0pucToB 2012

Mupy Ttaxke u3BecTHB: Acconumanus opuctoB Wuann, Accommanusa iopuctoB bpaswimmu, Kuraiickoe
opuaudeckoe oo0mectBo, FOpuanueckoe obmiectBo HOxHo#t Adpuku, HanumonansHblil coro3 ropuctoB KyOsl,
ApalOckuii coro3 1opucToB, «Acconuanus «tHOpuctsl Kelpreizcrana» u apyrue.
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https://ru.wikipedia.org/wiki/%D0%90%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D0%BC%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B3%D0%BE_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0
https://ru.wikipedia.org/w/index.php?title=%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B0%D1%8F_%D0%B0%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2&action=edit&redlink=1
https://ru.wikipedia.org/w/index.php?title=%D0%92%D1%81%D0%B5%D0%BC%D0%B8%D1%80%D0%BD%D0%B0%D1%8F_%D0%B0%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2&action=edit&redlink=1
https://ru.wikipedia.org/w/index.php?title=%D0%92%D1%81%D0%B5%D0%BC%D0%B8%D1%80%D0%BD%D0%B0%D1%8F_%D0%B0%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2&action=edit&redlink=1
https://ru.wikipedia.org/w/index.php?title=%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D1%8B%D0%B9_%D1%81%D0%BE%D1%8E%D0%B7_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2&action=edit&redlink=1
https://ru.wikipedia.org/wiki/%D0%90%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D0%BC%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%BE%D0%B3%D0%BE_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0
https://ru.wikipedia.org/wiki/1873
https://ru.wikipedia.org/wiki/%D0%9B%D0%BE%D0%BD%D0%B4%D0%BE%D0%BD
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D0%BB%D0%B8%D0%BA%D0%BE%D0%B1%D1%80%D0%B8%D1%82%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/w/index.php?title=%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D0%B0%D1%8F_%D0%B0%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2&action=edit&redlink=1
https://ru.wikipedia.org/wiki/1947
https://ru.wikipedia.org/wiki/%D0%9B%D0%BE%D0%BD%D0%B4%D0%BE%D0%BD
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D0%BB%D0%B8%D0%BA%D0%BE%D0%B1%D1%80%D0%B8%D1%82%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/w/index.php?title=%D0%92%D1%81%D0%B5%D0%BC%D0%B8%D1%80%D0%BD%D0%B0%D1%8F_%D0%B0%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2&action=edit&redlink=1
https://ru.wikipedia.org/wiki/1963
https://ru.wikipedia.org/wiki/%D0%9C%D1%8D%D1%80%D0%B8%D0%BB%D0%B5%D0%BD%D0%B4
https://ru.wikipedia.org/wiki/%D0%A1%D0%A8%D0%90
https://ru.wikipedia.org/w/index.php?title=%D0%9C%D0%B5%D0%B6%D0%B4%D1%83%D0%BD%D0%B0%D1%80%D0%BE%D0%B4%D0%BD%D1%8B%D0%B9_%D1%81%D0%BE%D1%8E%D0%B7_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2&action=edit&redlink=1
https://ru.wikipedia.org/wiki/1989
https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D1%81%D0%BA%D0%B2%D0%B0
https://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%90%D0%BC%D0%B5%D1%80%D0%B8%D0%BA%D0%B0%D0%BD%D1%81%D0%BA%D0%B0%D1%8F_%D0%B0%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2
https://ru.wikipedia.org/wiki/%D0%91%D0%B5%D0%BB%D0%BE%D1%80%D1%83%D1%81%D1%81%D0%BA%D0%B8%D0%B9_%D1%80%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D0%A1%D0%BE%D1%8E%D0%B7_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2
https://ru.wikipedia.org/w/index.php?title=%D0%90%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2_%D0%A3%D0%BA%D1%80%D0%B0%D0%B8%D0%BD%D1%8B&action=edit&redlink=1
https://ru.wikipedia.org/wiki/%D0%90%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/%D0%90%D0%BC%D0%B5%D1%80%D0%B8%D0%BA%D0%B0%D0%BD%D1%81%D0%BA%D0%B0%D1%8F_%D0%B0%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2
https://ru.wikipedia.org/wiki/1878
https://ru.wikipedia.org/wiki/%D0%A7%D0%B8%D0%BA%D0%B0%D0%B3%D0%BE
https://ru.wikipedia.org/wiki/%D0%A1%D0%A8%D0%90
https://ru.wikipedia.org/wiki/%D0%91%D0%B5%D0%BB%D0%BE%D1%80%D1%83%D1%81%D1%81%D0%BA%D0%B8%D0%B9_%D1%80%D0%B5%D1%81%D0%BF%D1%83%D0%B1%D0%BB%D0%B8%D0%BA%D0%B0%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D0%A1%D0%BE%D1%8E%D0%B7_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2
https://ru.wikipedia.org/wiki/1990
https://ru.wikipedia.org/wiki/%D0%9C%D0%B8%D0%BD%D1%81%D0%BA
https://ru.wikipedia.org/wiki/%D0%91%D0%B5%D0%BB%D0%BE%D1%80%D1%83%D1%81%D1%81%D0%B8%D1%8F
https://ru.wikipedia.org/w/index.php?title=%D0%90%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2_%D0%A3%D0%BA%D1%80%D0%B0%D0%B8%D0%BD%D1%8B&action=edit&redlink=1
https://ru.wikipedia.org/wiki/2002
https://ru.wikipedia.org/wiki/%D0%9A%D0%B8%D0%B5%D0%B2
https://ru.wikipedia.org/wiki/%D0%A3%D0%BA%D1%80%D0%B0%D0%B8%D0%BD%D0%B0
https://ru.wikipedia.org/wiki/%D0%90%D1%81%D1%81%D0%BE%D1%86%D0%B8%D0%B0%D1%86%D0%B8%D1%8F_%D1%8E%D1%80%D0%B8%D1%81%D1%82%D0%BE%D0%B2_%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D0%B8
https://ru.wikipedia.org/wiki/2005
https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D1%81%D0%BA%D0%B2%D0%B0
https://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D1%81%D1%81%D0%B8%D1%8F
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Ukraine.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Belarus.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Ukraine.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Ukraine.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Ukraine.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Belarus.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Ukraine.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Belarus.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Belarus.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Belarus.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Ukraine.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Belarus.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru
https://commons.wikimedia.org/wiki/File:Flag_of_Russia.svg?uselang=ru

«OCHOBHBIE IPUHIIUIIBI, KaCAIOLIUECS POJIM FOPUCTOBY, MPUHATHIE BocbMbIM KoHrpeccom OOH ycranoBuin, 4to
npodeccnoHaTbHBIM ACCOIMAIMAM IOPHCTOB OTBOJHMTCSI OCHOBOIIOJIATAIOMIAsl POJIb B 00ECHEUCHNUH COOIIOICHHUS
npodecCHOHANTBHBIX HOPM M 3THKH B 3aIIMTE CBOMX WICHOB OT IpECiICIOBaHUs U HETIPABOMEPHBIX OrPaHUYCHHUN 1
MOCATAaTENBCTB, B MPENOCTABICHUM IOPUIUYECKHX YCIYI BCEM HYXAAOMMUMCSI U B COTPYIHHYECTBE C
NPaBUTEIbCTBEHHBIMU M APYTHMMU YYPEXKICHHSAMU B COACHCTBUM OCYIIECTBJICHMIO LEJNeH NpaBOCyIus U B
OTCTaWBaHUM T'OCYIAPCTBEHHBIX HHTEPECOB. [1]

YcranaBnuBaeTcs MpaBO IOPUCTOB CO3/1aBaTh U SIBISATHCS WICHAMH CaMOCTOSITENBHBIX MpodeccHoHaTIbHBIX
accolLMaluil, NPeACTaBIIAIOIINX UX HHTEPECHI, CIIOCOOCTBYIOLINX X HEPEPHIBHOMY O0pa30BaHUIO U MIOATOTOBKE
3ALMIIAIOMUX UX HPO(PECCHOHAIBHBIE WHTEpechl. MICroIHWTENBHBIH OpraH NpoecCHOHAIbHBIX ACCOLMALIU
M30UpaeTCs €€ WICHAMU | BHINIOIHSIECT CBOM (PyHKIIMYU Oe3 BMeIIaTeIbCcTBa U3BHE. [1; 24]

BrlmeynoMsiHyThIe MIPUHIMIIBI OCBEMIAIOT OCHOBHBIE BHIIBI ESTEIHHOCTH MPOPECCHOHATIBHBIX aCCOIMALUit
IOPHUCTOB, 3TO, B YACTHOCTH:

- COTPYAHUYECTBO B OpTaHU3aIMU M 00eCIIeUeHHH! YCIIyT, CPEACTB U ApYrux pecypcos.[1; 3] [Ipumepom ycremHoit
peanu3ayy 3TOTO TIONOKEHHS CITY>KUT AeATeNbHOCTh Ka3axcTaHCKOro coro3a IOPUCTOB, KOTOPHI 0003HAUMI B
Ka4yecTBE OJHOIO M3 IPHUOPUTETOB - CIOCOOCTBOBaHME OOECIEUCHMIO 3aILUTHI IIPaB M CBOOOJ 4YeIOBEKa U
rpaxJaHWHa, CONCHCTBUE COBEPILIEHCTBOBAHUIO NPAKTHKM HOPMOTBOPUYECTBA M IIPABOIPUMEHEHHS, IOBBILICHNUE
MIPaBOBOM IPaMOTHOCTH HacEJIEHUS U pa3bsCHEHNE AEHCTBYIOIIEr0 3aKOHOIaTeNbCTBA. B cBs3u ¢ atum uepes Coro3
IOPUCTOB TPHBIEKACTCS LIMPOKas OpUANYECKas OOIIECTBEHHOCTh K YYacTHIO B OOIIEHAIMOHATBHBIX,
MEXXIYHApOIHBIX IPABOBBIX U TYMaHUTAPHBIX IPOrpaMMax, IPOBOAATCS HAyYHbIE HCCIICAOBAHMUS.

- COJICHICTBUE OCYIISCTBIICHUIO MPOrpaMM IO HMHGOPMUPOBAHUIO JIIOJCH 00 MX MpaBaX W OO0SI3aHHOCTSIX B
COOTBETCTBHH C 3aKOHOM M O BaYKHOH POJIM IOPUCTOB B 3aLIUTE UX OCHOBHBIX CB00O. Oco00e BHUMaHKE MPH 3TOM,
yIeNAeTcsl OKa3aHMIO MOMOIIM O€AHBIM M APYTMM JIMIAM, HaXOIAIIKUMCS B HEOJIAronpusTHOM IOJIOKEHHH, C TEM,
9TOOBI OHM MOTJIM OTCTAaMBaTh CBOU IpaBa M, KOTZIa 3TO HEOOXOAMMO, OOpaIIaThecs 3a MOMOIIBIO K FopucTam. [1; 4]
B aToM HampaBieHnn KpaiiHe aKTHBHYIO padoTy ocymiecTisieT «benopycckuii pecriyonnkanckuii Coro3 IOpHCTOBY.
[IpuoputerHsiMu nensiMu nesitensHOCTH Coro3a IOPUCTOB SABISIFOTCA: CoAecTBHE (DOPMHUPOBAHUIO IPABOBOTO
rocyJapcTBa, pa3BUTUIO IPAKIAHCKOrO 00IIeCTBA, COBEPIICHCTBOBAHHUIO MIPABOBOW CUCTEMBI, a TAK)KE COICHUCTBHE
KOPIOPATUBHOW CIIOYEHHOCTH U pa3BUTHE MPO(ecCHOHATEHON KYIbTYpPBI IOPUCTOB.

- COBMECTHO C Y4YEeOHBIMH 3aBEICHHSIMU - 0OCCIIEYCHUE HaIJIekaled KBATM(HUKAINN W MOJITOTOBKU IOPHCTOB H
3HaHHE MMHU NPO(eCcCHOHATBHBIX HACATOB U MODPAIbHBIX OOS3aHHOCTEH, a TakKe IpaB YeJIOBEKAa M OCHOBHBIX
cBOOOJ], IPU3HAHHBIX HAIMOHAJLHBIM U MEXIYHApOIHBIM MpaBoM. [1; 9]3mech mMHTEpeceH OMBIT AMEPUKU H
Poccun. AMeprkaHckas accollManysi IOpUCTOB BBICTYIAeT OpraHu3alyell, pemaronieid Bonpoc 06 ohunraibHOM
NPU3HAHUK IOPUAMYECKOT0 By3a. Accoluanys IprucToB Poccuy npoBoaUT 0OIIECTBEHHYIO aKKPEIUTALIUIO BY30B U
(hakynbTETOB, OCYILIECTBISIONINX ITOATOTOBKY IOPUANIECKUX KaJpOB.

- COBMECTHO ¢ y4eOHBIMU 3aBEJICHUSIMU - 0OecIieueHre OTCYTCTBHS AUCKPHUMUHAILIMY B yIEpO KaKOMY-ITHOO JIUITY B
OTHOLICHWH Haydajla WM NPOJOJDKEHHsS NpodecCHOHATBHON IOPHINYECKON NMPAKTUKU IO MPU3HAKY Pachl, LBETA
KOXKH, 110714, STHUYECKOTO MPOMCXOXKICHHS, PETUTUH, TOJIUTHUYECKUX WM MHBIX B3IVISA0B, HAIMOHAJIBHOIO WM
COLIMAJIFHOTO TPOMCXOXKIACHNUSA, HMYIIECTBEHHOT0, COCJIOBHOTO, 3KOHOMHYECKOTO HWJIM HHOTO TOJIOXKEHHS, 3a
UCKJIIOYCHHEM TOTO, 4YTO TpeOOBaHUE, COIJIACHO KOTOPOMY aJBOKAT JIOJDKEH SBIISATHCS TPaKIAHHUHOM
COOTBETCTBYIOLIEH CTpaHbl, HE pacCMaTpUBAaeTCs Kak AUCKpUMHUHALMOHHOE. [1; 10] 3HauuTensHyIO poNb 37€Ch
urpaet EBpomeiickas Accoumanusi cryaentoB-topuctoB (ELSA), a takxke ILSA (Ceepnas Amepuka), ALSA
(SImonmst), ALSA (Asctpanus), ALSA (FOxnas Adpuka) u AEJCI (Kot-n’UByap).

- B CTpaHax, Iie CyHIIeCTBYIOT IPYIIIbI, OOLIMHBI WM PETHOHBI, TOTPEOHOCTH KOTOPHIX B FOPUANYECKUX yCIIyrax He
o0ecreunBaroTCsi, OCOOEHHO TaM, TIe TAKHE IPYMIIBI 001a1al0T CBOC0OPA3HON KYIbTYPOH, TPAAULIMSIMU UIIH SI3BIKOM
WIA CTaHOBWJIMCH JXEPTBAMU AMCKPUMHHAIIMK B TPOILIOM, MPABHUTEILCTBA, MPOPECCHOHAILHBIE aCCOIMAIH
IOPHCTOB W Yy4eOHbIe 3aBe/ICHHs JOJDKHBI MPUHATH OCOOBIE MEpPBhI K TOMY, YTOOBI MPEJOCTaBUTH BO3MOKHOCTH
KaHAMJAaTaM OT 3TUX TPYIN IMOJYyYUTh JOCTYH K Hpodeccuu opucrta M 00ecneyuTb, 4TOObl OHM HONTYYMIIN
o0Opa3oBaHHe, COOTBETCTBYIOIIEee MOTpeOHOCTsIM ux rpymm. [1; 11] B aroit chepe mnpumedarenbha paborta
Acconmanuy MeXAyHapOoJHOTO MpaBa, KOTOpasi 3aHUMAETCsl pa3sBUTHEM MEXTyHApOJHOTO MpaBa M MPUMEHEHHEM
ero HopM. Mmeet koHcynpTaTuBHBIN cTaryc ipu OOH — B OHECKO, TOHKTA/I u psae npyrux opranusanuii. B
cocTaBe Accolualii HacUUThIBaeTcs 47 HAIIMOHAJIBHBIX ACCOLMALIUMI 110 BCEMY MUPY

- IOpucTtsl, Kak u Apyrue rpaxxaaHe, UMEIOT MPaBO HAa CBOOOY BBIpAXEHHS MHEHUS, YOeXIeHHHd U coOpanmii. B
YaCTHOCTH, OHM MMEIOT MPaBO MPUHUMATh y4yacTue B OOIIECTBEHHBIX TUCKYCCHAX IO BONPOCAM, KaCAOIIUMCS
npaBa, OTIPABJICHUS MPAaBOCYAWS W TOOUIPEHHWS M 3aAIUUTHl IIPaB YEIOBEKa, M OBITh UYICHAMH MECTHBIX,
HAIMOHAIBHBIX WM MEXIYHAPOIHBIX OPTaHU3aAIMi MM CO3/1aBaTh UX M MPUHUMATh Y9acTHE B WX 3aCEIaHUAX, HE
MOJIBEPrasiCh OIPaHMUYCHHUIO CBOCH MPOQPECCHOHAILHON EATSIIbHOCTH BCIICACTBUE CBOMX 3aKOHHBIX JIECHCTBUI HIIN
YJIEHCTBA B 3aKOHHOU opranu3anuu. [1;23] B 3ToM HampaBieHUM HEOLEHUM BKJIan BceMmupHoO#l acconumanuu
IOPHCTOB, OCHOBHAS 11e7Ib KOTOPOH MOJIIepKaHue MUPa BO BCEM MUpE IyTEM 00eCIieUeHUs U Pa3BUTHUS TOCIIOJICTBA
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npaBa.BAIO coTpyaHuYaeT ¢ mpaBHUTEIbCTBAMHU, HENPABUTEILCTBEHHBIMU OPTaHU3AIMAMHI M MEXITyHApPOIHBIMU
aCCONHMAIIMSAMH B IIENIX 00ECIeYSHHUsI MUPHOTO KOHCTPYKTHBHOTO THAJIOTa 110 MPABOBBIM BOIIPOCAM.
-COTPYIHHYAIOT C MPABUTEIBCTBAMHU C IEIBI0 00ECIICUNTh, YTOOBI BCE JIMIA UMEIH PEAbHBIN M PaBHBIA JOCTYI K
IOPUANYECKOMY OOCIY)KMBAHUIO M 4YTOOBI IOPUCTBI MMEIH BO3MOXKHOCTH 0O€3 HEIPaBOMEPHOTO BMELIATEIBCTBA
KOHCYJIbTHPOBaTh W  OKa3blBaTh IOMOIb KJIHCHTAM B COOTBETCTBMHM C 3aKOHOM U TPH3HAHHBIMH
podeCCHOHATBPHBIMI CTAaHAAPTAMHA M OTHYCCKUMH HopMamu. [1; 25] B maHHOM HampaBiICHUH ITOKa3BIBAIOT
3 eKkTUBHYIO0 pabOTy BCE MEKAYHAPOIHBIC U HAIIMOHAIbHBIC 00bENHECHUSI FOPHCTOB.

CHHCOK MCIOJIb30BAHHBIX HCTOYHHKOB!

1 OcHOBHBIC TPUHITUIIBI, Kacatomuecs poiu 1opuctoB [IpuHaTel BocbMbeIM Korrpeccom OOH 1o
HpeIyNpekICHUIO TPECTYITHOCTH M 0OpAICHHUIO ¢ TpaBoHapymuTensmu [ aBana, Ky6a, 27 aBrycra - 7 ceHTIOps
1990 roga

2 OdurranpHbiil caiiT Accormaruy MexIyHapoanoro npasahttp://www.ila-hg.org

3 OdurnmanbHelii caiiT Mexaynapoanoi Accomnunarun FOpuctos http://www.mcca.su

4 OdunmnanbHeiii caiit BcemupHoit acconnanuu opucroshttp://www.worldjurist.ru

5 OdurmanbHbIi caiiT MexayHapoIHOTo coro3a ropuctoBhttp://www.unionlawyers.ru

6 O¢urmanerei caiit ELSA http://www.easp.cz

7 Cmonenckuit M.b.- AnBokarckasi AesITebHOCTh U anBokarypa Poccuiickoit @eaepanuu, PoctoB-Ha-/lony:
®dennkce, 2004.- 256 c.

8 UnTtepsbio ¢ BaacuxunbiM B. A., KOHCYTbTaHTOM NPE/ICTABUTENHCTBA AMEPUKAHCKON acCOLMAIIMU FOPUCTOB
(American Bar Association) B Mockse

9 Mykawuu H. - http://www.yurpractika.com/IOpu3m na I"aBaiickux octpoBax // «fOpunndeckas npaktuka» Ne 34
(452) ot 22/08/06

10 O¢urmanbHbIil caiiT AMEpHKaHCKO#N accorualu ropructoB http://www.americanbar.org

11 Odunmanshsii caidt AKOP

12 Vka3 llpesunenta PO ot 26.05.2009 Ne 599 «O Mepax 1o COBEpIIIEHCTBOBAHHIO BBICIIETO IOPUANIECKOTO
obpaszoBanus B Poccuiickoit @eneparmn»// Codbpanue 3akonoaarenscta PO. - 01.06.2009. - Ne 22. - Cr. 2698.

13 Odunmnanphsiii caiitT benopycckoro pecnyonukanckoro Corosa ropuctos http://www.union.by

14 Odunmanersiii cait AIOY Acconmaruu ropuctoB Ykpauss! http://www.uba.ua

15 Odunmanshsrii caiit Accormarmu «FOpuctsl Keiprezcranay» http://www.centradvocatov.kg

16 Odunmanehblii caiit Kazaxcranckoro coro3a ropucroshttp://www.jurist-kaz.kz
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CEKIUA 2
AKTYAJIBHBIE IPOBJEMBI IYBJINYHOTI' O ITPABA

Ayewosa B.T. - k.10.H., doyenm, Kacnuvickuii I ocyoapcmeennwiti Ynusepcumem Texnonoeuii u
Hnorcunupunea umenu Ll Ecenosa, 2. Akmay
MEXAHU3M MOTHUBAIIUU 1 OHEHKA JEATEJBHOCTHU I'OCYJAPCTBEHHOI'O
CJOY/XALIEI'O

Ha nanHoM stane Teopernueckas mpodaeMaTHKa MOTHUBALUH AEATEIbHOCTH TOCYAaPCTBEHHBIX CITYXKALIUX
Y Pa3BUTHA UHCTUTYTA TOCYAAPCTBEHHOH CIIy OBl IPUBJIEKAET BHUIMAHHUE YUECHBIX-IOPHCTOB, IIOJIUTOJIOTOB.

[IpuctansHOE BHUMaHUE K JAHHOMY HHCTHTYTY OOYCIIOBJIEHO Ka4eCTBEHHO HOBBIMH 33/Ja4aMH, BCTAIOIIUMH
nepes rocyAapcTBEHHOH cIy>K00H B MepHO TI00aIH3a1nH.

MortuBanus Kak (QyHKOHUS TOCyJapCTBEHHOIO YIPaBICHHS MMEET CBOM OCOOeHHOCTH. ['NaBHast W3 HUX
COCTOMT B TOM, YTO CTUMYJUPOBAaHUE TpyJa TrOCYAAPCTBEHHOI'O CIY’>KAILETO B MEHBIIEH CTENEHHU, YeM JIPYIHX
KaTeropuii pabOTHUKOB, OMpeIeNseTcs pa3MepoM 3apaboTHOW IuiaTel. 3apaboTHas IUlaTa TOCYJapCTBEHHBIX
ciyxamux B Kazaxcrane, 0cOOCHHO Ha pernOHANbHOM YPOBHE, CPABHUTEIILHO HEBENIMKA, 32 IIOCIEIHUE HECKOIBKO
JIeTy HU3LIMX KaTerOpHi roCyJapCTBEHHBIX CIYXKAIMX €€ YPOBEHb HE IPEBBILIAET CpeaHell 3apab0THOM MIaThl 110
CTpaHe.

Hwuskas 3apaboTHas miara BriepBble MOCTYNUBIINX Ha TOCYAAPCTBEHHYIO CIIY)KOY MOJIOJBIX JIFOACH - OfHA
U3 IIPUYMH CYIECTBEHHOI'O CHI)KEHUS TIPECTIDKA TOCYIaPCTBEHHOM CiIy»KO0BbI, CIIOCOOCTBYIOIIAs TEKYUECTH KaJpOB.
Oco0EHHO 3TO 3aMETHO B CTPYKTYPHBIX MOAPa3AeIICHHUSIX TOPOJICKUX U PAHOHHBIX aKUMATOB U B allllapaTax CelbCKUX
OKPYTOB.

B ycnoBusix ppIHOYHOM SKOHOMHKH MOBBICUTH 3()(pEKTUBHOCTH FOCYJAPCTBEHHON CIIy>KObI, HA HAIl B3IJIAL,
BO3MOXXHO, B OCHOBHOM, METO/IaMH MaTE€PHUAIbHOTO CTUMYJINPOBAHUS. JTO yKe akcuoma. JleficTBUTeNbHO, HE MOTYT
JIBOE€ TOCYJApCTBEHHBIX CIy>KaIllMX, 3aHUMAIOIINX PABHO3HAYHbBIE TOCYJAapCTBEHHBIE NOHKHOCTH, C OJAMHAKOBBIM
CIIy’K€OHBIM CTa)keM, IPO(ECCHOHATBHON MOATOTOBKOM, KJIACCHBIMU YMHAMH H TIP., BBIIOJIHATH CXOXKYIO paboTy ¢
OJIMHAKOBOW CTETIEHBIO0 KauecTBa U A(PEKTHBHOCTH.

UMeHHO »3TO OCHOBaHME JOJDKHO TIOATONKHYTH 3aKOHOJATelss K HEOOXOAMMOCTH MepecMoTpa
CYILECTBYIOIIEH CHUCTEMBI OIJIaTHI TPY/a TOCYAAPCTBEHHBIX CITyKallUX.

IIpryeM, 3akoHOHaTenb MOOJDKEH MPENOCTaBUTh IOJUTHYECKHMM TOCYIApPCTBEHHBIM  CIYXKallUM
PYKOBOIUTESIM  OPraHOB  TOCYAApCTBEHHOW BJIAcCTH MNpaBo  JUPQEpeHIUPOBAHHONW  OMIATBl  TpyJa
aJIMUHUCTPATUBHBIX TOCYAAPCTBEHHBIX CIYKaIlIUX B Mpeenax (oHAa 3apabOTHOW TUIATHI MyTeM HCIIOJIB30BaHHMS
rHOKOH CUCTEMBI MEpP MaTepHaIbHOIO CTUMYJIMPOBAHUA K 6a30BOMY JOJKHOCTHOMY OKJIazy.

MarepuanbHOE CTUMYJIMPOBAaHKE (IIOOIIPEHHUE ) JKE, JOJDKHO HAXOIUTHCA B IPSMON 3aBUCUMOCTH KOHEYHBIX
Pe3yNIbTaTOB TpyZAa MOCIEIHUX. A 3TO MOXKET CIYXHUTh U JEHCTBEHHBIM CPEICTBOM IMPOTHB KOPPYIIIHH.

Kpome ToOro, pykoBoauTenu ToCyJapCTBEHHBIX OpPIraHOB JOJDKHBI OBITh HAAEICHBl NMPAaBOM CHHUMATh
NOJUYUHEHHBIX MM TOCYAApPCTBEHHBIX CIIy)KallUX MAaTepHalbHOE CTHMYJIMPOBAHUE B CIIydasx HEHAIJICXKALIETo
WCTIOJTHEHUS MU CBOUX JIOJIKHOCTHBIX 00SI3aHHOCTEH.

Hamo ormeruth, WTO naHHas mpobiema Oojiee MM MeHee OcBelleHa B KOHIENIMM HOBOW MoOjemw
rocyaapcTBeHHOH ciyx0b1 PecrryOmvku Kazaxcran ¢ 2011 rona, Ho Ha JaHHOM dTare TpeOyeT i 3aKOHOIATEIIEHOTO
pelIeHus.

B cBs13u ¢ BBIIECKa3aHHBIM BO3HMKAET HEOOXOAUMOCTh O0ECIeYrBaTh YCHIJICHHE MOTHBAIlMH TPYIOBOM
JESITeIbHOCTH Ha OCHOBE (DOPMHPOBAHMS W PA3BUTHS CUCTEMBI CTHMYJIOB, NOOYXIArOIMX pPaOOTHHKA K
BBICOKOIIPOM3BOJUTEIBHOMY TpyAQy. MOTHBALMsl IEpCOHAA SIBISAETCS. OCHOBHBIM CPEICTBOM OOECICUeHHS
ONITUMAJILHOTO UCIIOJIL30BAHMUS PECYPCOB, MOOMIIM3ALIMN UMEIOIIET0Cs KaipoBoro noteHuana. Ot adhdexTuBHOCTH
JIEHCTBYIOLIEH CUCTEMBI MOTHBAIIMM M CTUMYJIHPOBAHUS TPYIOBOH NEATENBHOCTH MEPCOHAAa BO MHOTOM 3aBUCHUT
TpyZIOBasi, COLMalbHAs U TBOPYECKAas aKTHMBHOCTh KaKJOro pabOTHMKA, KOTOpas B MTOTE BIHMSIET Ha KOHEYHBIE
pe3yNbTaThl BCEH IeATENbHOCTH KOMIIAaHHUH.

OcHOBHas 1enp MpoIecca MOTHBALMU - 3TO TOJY4YEHHE MAaKCHMalbHOM OTHAa4YM OT HCIIOJIb30BaHUS
MMEIOIUXCSL TPYAOBBIX PECYPCOB, YTO IMO3BOJSIET IOBBICUTH OOILYI0O PE3YJBTATHBHOCTE M HPUOBUIBHOCTD
nesitenbHOCTH KoMnanuu. [Ipobnema noOysxaeHus J1oei K IpoIyKTHUBHOMY TPYyly HE HOBA.

[Ipo6iiema omyaTel 1 MOTHBALIMHU TPyAa — O€3yCIOBHO, OJJHA M3 KIFOYEBBIX B COBPEMEHHOHN Ka3aXCTaHCKON
Hayke. B To Bpems, Korzma cTpaHa BCTaja Ha IyThb YCKOPEHHOH SKOHOMHMYECKOH, COIMAIbHON M MOJUTUYECKOH
MOJEpHHU3AllMHY, TMOBBIICHHE 3(PGEKTUBHOCTH Tpyda pabouMxX M CO3JAaHHUE HOPMAJBHBIX YCIOBHH >KU3HHM IS
TpaXXIaH SBISETCS OAHOM M3 MPUOPUTETHBIX IeNIel pa3BUTHA rocynapcTa. OT ee yCIenHOro PenieHus] BO MHOTOM
3aBHCAT Kak IMOBbIIeHNE 3()QEKTUBHOCTH MPOU3BOJCTBA, TaK M POCT OJIATOCOCTOSIHHUS JIIOJICH, OJaronpusTHBIN
COLMANILHO-TICUXOJIOTHUECKUI KIMMaT B oOmiecTBe. Ha coBpeMeHHOM 3Tare coCTOsIHUE MPOo0JIeM B TaHHOM 001acTu
CBOJUTCS K TIOUCKY H co3laHui0 3(P(EeKTUBHBIX YCIOBHH JUIs TOBBIIEHUS IMPOU3BOJUTEIBLHOCTH U
3aMHTEPECOBAHHOCTH PaOOTHUKOB B cBoeM Tpye [1].
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AKTyanbHOCTD MpOOJIEMBbl MOTHBALIMM M CTHUMYJHPOBAHUS MEPCOHANa HE TEPsET CBOCH CHJIBI M B HAlle
BpeMmsl.

AKTyanbHOCTh MOTUBAIIMU B COBPEMEHHBIX YCIOBHAX 00YCIOBJICHA TEM, YTO:

1) mepcoHan siBIsieTCS OCHOBHBIM KAaIIUTAIOM JI000H KOMITaHUH;

2) HeoOXoaMMa peaan3alys MoTeHITaIa pab0THHKOB;

3) U3MeHeHue YCIOBUW MPOU3BOJCTBA, MOSIBIIEHUE HOBBIX TEXHOJIOTHH, a TakkKe TPeOOBAaHWN K Ka4eCTBY
NPOAYKIHU TpeOYIOT paOOTHUKOB HOBOT'O THIIA;

4) MpOUCXOANT U3MEHEHUE KAUYECTBEHHOTO COAEPKaHUS MTOTPEOHOCTEH paOOTHUKOB.

HoBpIM siBIleHWMEM HaIIero BpEeMEHHW SIBISETCS DPa3BUTHE MOTHBAIIMOHHOTO MEHEKMEHTa, KOTOPBIH
npeAcTaBiIsieT co0oW ympaBieHHEe NpodecCHOHaTbHON, NPOU3BOACTBEHHOW, TBOPYECKOHM W WHHLIMATUBHOU
JeSITeIbHOCTHI0 pa0OTHUKOB. Y COBEPILICHCTBOBAHUE U YCUJIGHUE POJIM MOTHBAILlUM B HACTOSILEE BPEMS CBSA3aHO C
HOBBIMH TpPEOOBAaHUSIMH CHCTEMBI MEHEDKMEHTa KadyecTBa K TIEPCOHANY NPEANpUATHS: KOMIIETEHTHOCTD,
BOBJICYEHHOCTh M OCBEJOMIJICHHOCTb. B OynyiieM ponb W 3Haue€HHE MOTHBAIMHM C POCTOM 3KOHOMHYECKOIO
pas3BuTHA, 00pa30BaHus, yIyUIICHHUS YPOBHS KU3HU OyJeT BO3PACTATh.

Ha 3anazge mpobieMa MOTHBAITIH TIEpCcOHAIA IIOHUMAETCS Topasao mupe, ueM B Poccun u B Kazaxcrane. B
HAaIllel CTpaHe MPUHATO CYATATh, YTO YEIIOBEK TPYIUTCS UCKIFOYUTEIBHO paan aeHer. KonedHo, Bommpoc o 3apruiare
JIOJDKEH CTOSITH HA IEPBOM MECTe, BE/Ib TOJIbKO OUEHb PEAKHE SHTY3HacThl paboTaloT 3a uaeto. Ho ecnu npeanpustue
NPEJOCTABUT CBOEMY COTPYIHHKY BO3MOXHOCTH MOCEIIATh KOPHIOPAaTHUBHBIE KYPCHI M0 M3YYEHUIO MHOCTPAHHOTO
s3pIKa WM a0OHEMEHT B 0acceifH, To, pazymeercs, pabOTHHK C OONBIIMM YJOBOJIBCTBHEM BOCIIOJIB3YETCS ITHM
NPESIOKEHUEM, & €TO JIOSUIbHOCTH IMTOBBICUTCSI.

[Ton moTuBanueil (Tpy1oBoi MOTUBAIMEN ) TOHUMAETCA COBOKYITHOCTh BHYTPEHHUX M BHEIIHUX JBHKYIIUX
cwI, MOOYXJAIOMIMX YeJOBEeKa WM TPYIIIBI JIOAEH K JEATEIbHOCTH, 33JAIOINX TPaHUIBI, (OPMBI, CTEIEeHb
WHTCHCUBHOCTH JIeATEIHHOCTH, YPOBEHb 3aTpaThl yCHJIHMH, CTapaHus, IOOPOCOBECTHOCTH, HACTOMYMBOCTH U
nmpuaaromme e HaIpaBJICHHOCTb, OPUCHTAINIO HAa JOCTUKCHUC HGHCI\/'I KOMITIaHWH, K TPOAYKTHBHOMY BBIITIOJIHCHUIO
MPUHATHIX PEUICHUH WX HAMEUEHHBIX paboT.

O¢ddexTuBHAs cHcTEMa MOTHBAIMK TIEpCOHANA TPEACTABISET COOON IENOCTHYI0O W B3aMMOCBS3aHHYIO
COBOKYITHOCTh 3JIEMEHTOB, CHOCOOCTBYIOIIMX AOCTIKCHHUIO IIejell KOMIIAHMM TIOCPEACTBOM BO3JEHCTBUS Ha
pabOTHUKOB 4Yepe3 KOPPEKTHPOBKY MOTHUBOB WX IOBEICHHUS W MPEAJIOKCHHE CTHMYJIOB, CIIOCOOCTBYIOIIMX
YIOBJIETBOPEHUIO WX JIMYHBIX TIOTPEOHOCTEH.

[Iporiecc MOTHBAIMK YIIPOIIICHHO MOXKET OBITh Pa30MT HA CIICAYIONIUE 3TAlbl: BBIABICHUE MOTPEOHOCTEH,
(hopMUpOBaHUE U PA3BUTHE MOTHUBOB, YIIPABICHHE UMH C IICJIBbI0 U3MEHCHHS MTOBEIICHUS JIIOCH, HEOOXO0IUMOTO IS
peanmzanuu 1ieNiel, KOPPEeKTHPOBKA MOTHBAIMOHHOTO TIpOIlecca B 3aBHCUMOCTH OT CTETEeHW JIOCTIKEHUS
pe3yIBTaTOB.

I'maBHBIMH pprHaraMmu MOTUBALlUX SABJIAIOTCA CTUMYJIBI U MOTHUBBI (BHYTpeHHI/IC YCTaHOBKH ‘ICHOBCKa).
OTHOIIIeHHE K TPy OTPEAEIISETCS CUCTEMOH IEHHOCTEH YeIoOBeKa, YCIOBUSIMU TPYa, CO3TaHHBIMUA B KOMITAHUH U
MPUMEHSEMbIMH CTHMYyJIaMu. CUCTeMa MOTHBAIlMH HAa YPOBHE KOMITAHWH JIOJDKHA TapaHTHPOBATh 3aHATOCTH BCEX
PpabOTHHUKOB TPYAOM, MPENOCTABICHHE PABHBIX BO3MOXKHOCTEH Ui MPOQPECCHOHAILHOTO W CITyKeOHOro pocTa,
COTJIACOBAHHOCTH YPOBHSI OIUIATHI C pe3yJIbTaTaMy TPYy/la, CO3/IaHUe YCIOBUI O€30MacHOCTH TPYAa, MOAepKaHue B
KOJUIEKTUBE OJIarOMPUATHOTO TICUXOJIOTHYECKOTO KITUMaTa.

HeCMOTpH Ha 6J'II/ISOCTB A COOTHOCHMOCTbH MOHATHM «MOTHBa» U «CTUMYJIa», MOABIIACTCA HeO6XOI[I/IMOCTL
pa3nuyath WX, XOTS B Y4eOHOH JIHUTEpaType OHM HEPEIKO YIMOTPEONSIOTCS KaK TOXAECTBEHHBIE. «MOTHBY»
XapakTepHu3yeT CTpeMiieHre paboTHHKA TOIYyYUTh OIpe/leIeHHbIe Oara, a «CTUMYJ» — caMu 3TH Onara. CTUMYITBI
SIBIISIFOTCS. MHCTPYMEHTAMHU, BBI3BIBAIOIINMH JIEHCTBHE ONpEIeIEHHBIX MOTHBOB. B KaduecTBe CTUMYIJIOB BHICTYIIAIOT
KaKHe-TO MPEAMEThI, JCHCTBUS APYTUX JIOJCH, HOCUTEIH 003aTe/ILCTB U BO3MOXHOCTEH, BCE TO, YTO MOXKET OBITh
NPE/JIOKEHO YEeTIOBEKY B KauecTBE KOMIICHCAI[MM 3a €ro JISHMCTBUS, WM TOTO, YTO OH XOTed Obl mpuobOpecTH B
pe3ynbTaTe OnpeeIeHHBIX JeHCTBHIA.

CTI/IMYJ'I MOXET U HE NIEpepacT B MOTHUB B TOM CJIydac, €CJIM OH Tpe6yeT OT Y€JIOBE€KA HEBO3MOXKHBIX HIIN
HETpUEMJIEMbIX JeHCTBUA. «CTHMYID HENOCPEJCTBEHHO OPUEHTHPOBAH Ha MOTPEOHOCTH, €€ YAOBJIETBOPEHUE,
«MOTHBY XK€ SIBIIIETCS TJIABHBIM COSAMHHUTEIHHBIM 3BEHOM.

CtuMmynupoBaHue B NPUHLOUIE OTIMYAETCd OT MOTHUBHpOBaHUs. PasHuma 3akimodaeTcss B TOM, YTO
CTUMYJIMPOBAHUE BBICTYIIACT CPEACTBOM, C ITIOMOIIBIO KOTOPOT'O MOKHO OCYHICCTBIIATE MOTHUBHUPOBAHUEC. YewM BhIIIIE
YPOBEHBb Pa3BUTHS YEOBEUECKHX OTHOLICHWH B OpraHM3alliH, TEM PeXe B KauyecTBE WHCTPYMEHTA YIpaBIICHHS
JIOABMHU  UCIIOJIB3YETCS CTHUMyJIMpoBaHue. BocmnuTanue, oOydeHHMEe Kak METOAbl MOTHBUPOBAHMS JIOACH
00yCIIOBIMBAIOT TOJIOKECHUE, KOT/IA WICHBbl OpPraHU3allMd MPOSBISIOT 3aHMHTEPECOBAHHOE YYacTHE B Jelax
opraHusanuu, OCYHICCTBIIAIOT HCO6X0)II/IMBIG ﬂeflCTBHf[, HE OOXKHUOAACh WM [JaX€ HC IoJydasd HHKaKoIro
CTUMYJIUPYIOLIETO BO3ACHCTBHS.

CyIecTBYOT CIIEAYIONINE OOMETPUHSTHIC 3JIEMEHTHI CUCTEMBI YIIPABIICHUS TIEPCOHAIIOM:

- Opra"usanys 1 yCJIOBUs TPYa,
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- CTUMYJTUPOBAHKE U COLMANBbHAS 3alUTa;

- IpUeM, YBOJIbHEHHE U TIepeMeIlleHUe ITepCOHAa;

- pa3BHUTHE MEPCOHATIA;

- AKTUBH3ALUs TBOPUYECKON COCTABIISIIOLIEH MepCOHaa;

- OIICHKA TTepCOHAaA.

Jia pykoBoAmTEeNs OYeHb BaXHO YMEHHE PAcIO3HABATh MOTPEOHOCTH paboTHUKOB. IloTpeOHOCTE Oornee
HU3KOTO YPOBHS [OJDKHA YAOBIETBOPATHCSA NPEKIE, YeM MOTPEOHOCTH CIEAYIOMIErO YPOBHsI CTaHeT OoJjee
3HAYUMBIM (DaKTOPOM, OTIPEAETISIONINM MTOBEICHUE YEIOBEKa.

«BHyTpeHHEe BO3HArpakIeHHe» YelOBEK IIOIydaeT OT paboThl, OIIymiasi 3HAYMMOCTh CBOETO TPy/a,
UCTIBITHIBAsI YyBCTBO MPUYACTHOCTH K OIMpPEICICHHOMY KOJUICKTHBY, YAOBJIETBOPEHHE OT OOIICHUS U JPYKECKUX
OTHOLICHUH C KOJUJIETaMHU.

«BHemrHee Bo3HArpaXkaeHHE» - 3TO 3apIuIaTa, MPOABIKEHNE 0 CITYyKO0e, CHMBOJIBI CITY)KEOHOTO cTaTyca u
npectmka [2].

[ToTpeGHOCTH MOCTOSIHHO MEHSIOTCS, IOATOMY HElb3s PacCUUTHIBATE, YTO MOTHUBAIMSA, KOTOpas cpaboTana
onvH pa3, okaxercs d(dexTuBHON B mampHeimieM. C pa3BUTHEM JHYHOCTH PACIIMPSIIOTCS TOTEHIHMAIBHBIC
BO3MOJKHOCTH, TTOTPEOHOCTH B CAMOBBIpaXEHHH. TakuM 00pa3oM, MPOIEecC MOTHBAIMU ITyTEM YIOBJIETBOPEHUS
MOTpeOHOCTEN OECKOHEYEH.

Metoab! 1 GOpPMBI MOTHUBAIIMK MOKHO KIIaCCU()UIIMPOBATH Ha!

1) sxkoHOMmUecKue (TpsSMbIe) - TOBPEMEHHAs W CHAEIbHAs OIiaTa TPy/a; NMPEeMHUH 3a KadeCTBEHHBIE U
KOJINUECTBEHHBIC TIOKA3aTeNN TPY/Aa; y4acTHE B JOXO0/aX KOMIIAHUH/ MPEATIPHUATHS; OIIaTa 00yUYCHNS;

2) 3KOHOMHUYECKHUE (HEMPSIMBIC) - IPEIOCTABICHHE JIbIOT B OILIATE KHJIbs, TPAHCHIOPTHOTO OOCITY>KMBaHUS,
MUTaHUA B KOMIIAaHWH / HA TIPEATPUSLTHH:

3) He neHeXHBIE (COIMATBFHO — MCUXOJIOTUYECKHE) - TIOBBINICHNE TIPUBIEKATETFHOCTH TPy, MPOIABIKEHUE
IO CITy’K0€, y4acTUe B IPUHSATUH PEIICHHI Ha 00JIee BHICOKOM YPOBHE, IIOBBIIIICHUE KBaTHU(PUKAIMK, THOKKHE paboune
rpaduku u ap.;

4) agAMUHHUCTPAaTUBHBIE METOABI SABISIOTCS CIOCOOOM OCYIIIECTBIIEHHS YIPaBICHUECKUX BO3JECHCTBHN Ha
nepcoHan U 0a3upylOTCs Ha BIACTH, AMCUUILIMHE W B3BICKAHUSAX. DTH METOIbI YIPABJICHHS SIBISIOTCS MOIIHBIM
pBIYaroM JOCTIDKEHHMS ITOCTABICHHBIX LIEJIEH B CITydasX, KOraa Hy>KHO TOJAYMHUATH KOJUIEKTUB W HANPaBHUTh €r0 Ha
peleHne KOHKPETHBIX 3a/1a4 YIIpaBIeH!s. Pa3myaroT nsaTh OCHOBHBIX CTIOCOOOB aIMIUHUCTPATUBHOTO BO3ICHCTBHS:
OpraHu3alMOHHbIC BO3ACUCTBHS, PACTIOPSIANTENbHBIE BO3ICHCTBUS, MaTepUalibHast OTBETCTBEHHOCTh U B3bICKaHUS,
JUCHUIUIMHAPHAS. OTBETCTBEHHOCTD U B3BICKAHUS, aIMUHUCTPATHBHAS OTBETCTBEHHOCTb.

Takum o6pazoM, cyTh 3G (HEKTHBHON MOTHBAIIMK 3aKIIOYACTCA B CO3IaHUM KPUTEPUATBHBIX YCIOBHIA,
KOTOpBIE TIPHU3BAHBI BCECTOPOHHE PETYIUPOBATH TPYIOBBIE OTHOIICHWSL.

Hcxons M3 KiIacCMUECKUX TEOPUH M TEOPHM YEIOBCUYECKUX OTHOLICHWH, MOTHUBAIMA (HOpMHUpPYETCS B
COOTBETCTBHH C KOHIICTIIIHAMHU «UEIIOBEKa PKOHOMHYECKOTO» U «UEIIOBEKa COIMAbHOrO». B COBpEeMEHHBIX ke
TEOpHUAX YIPABJICHUS YEIOBEYECKHUMH pPECypcaMH MPHUCYTCTBYET KOHIICTIHS «JelIOBeKa Pa3HOCTOPOHHETOY,
OpUCHTUPOBAaHHAs Ha TMoBbIIeHHE 3()()EKTUBHOCTH WHIMBHIYATBHOTO TPyJa W OJHOBPEMEHHO CBSI3aHHAs C
YIIOBIIETBOPEHUEM IIIMPOKOTO CIIEKTPa MOTPeOHOCTEN pabOTHUKOB.

MeTopl yTIpaBiieHUs TEPCOHAJIOM, HCIIOJNBb3yeMbIe BEAYIIMMH 3apyOeKHBIMH KOMITAHUSMH, SBIISIOTCS
aKTyaJbHBIMHU JJISi COBPEMEHHBIX Ka3aXCTAHCKUX KOMITAHUI C TOYKH 3pEHHS MOCTPOCHHsS dPPEKTHBHON MOJENN
MOTHUBAIMK. PyKOBOJIUTENSIM OTEYECTBEHHBIX KOMITAHMH OCTAaeTCsl TOJBKO OMpEAENHTh, KAKHE U3 3TUX METOJIOB
MPUMEHUMBI B HAIINX YCIOBHSIX U CHOCOOHBI JIaTh pEAbHBIN dKOHOMHYECKUI 3((eKT, a KaKue OCTarTCs JIHIIb
peasaMu 3apy0eKHOTO MEHEDKMEHTA.

OpraHuzanysi Omjiatbl TPyJa B KOMIAHWW / HA TPENNPUATHH COCTOUT W3 CIEAYIONIUX DIIEMEHTOB:
(opmupoBanue (hoHIA OMJIATHI TPY/a; HOPMUPOBAaHUE TPYJla; YCTaHOBJICHUE Tapu(HON CHCTEMBI;, BEIOOD hopM H
CHUCTeM OIUIaThl TpyAa. locymapcTBeHHas TIOJIWTHKA OIUIATHI TpPyAa pealu3yercs IyTeM YCTaHOBIICHUS:
MUHHAMAJILHOM 3apa00THOM IIATHI; TOCYAAPCTBEHHBIX HOPM U TapaHTHi B oIuiaTe Tpyaa (3a paboTy B CBEpXypPOUHOE
BpeMsi, Mpa3JHUYHbIC M BBIXOAHBIC THH M 32 BPEMs BBHIMOJHEHHS TOCYJApCTBEHHBIX OOS3aHHOCTEH); YCIIOBHM
oTpeeNieHNs] YacTH JI0XO0/a NPEANpUATHS, HANPABISEMOr0 Ha OIUIATy TPY/a; MEKOTPACIEBhIX COOTHOIIECHUH B
oriaTe TPy/a; YCIOBUH M pa3MEpOB OIJIATHI TPY/a B OFOJKETHBIX OpTaHU3AIMIX U YUIPESIKICHHUIX; MaKCUMAaIbHBIX
pasMepoB JIOJDKHOCTHBIX OKIIQJIOB PYKOBOJUTENCH TOCYJIapCTBEHHBIX MPEINPHUSTHH; YPOBHS HaIOT0OOI0XKEHHS
KOMITaHUH U T0X0J0B PaOOTHHUKOB.

MunuMmanpHas 3apaboTHasi IUIaTa PEryIMpyeTcs ¢ YYETOM YPOBHS 3KOHOMHYECKOTO Pa3BHTHUS, YPOBHS
NPOUM3BOJMTENBHOCTH TPY/a, YPOBHs CpelHel 3apaboTHOH IuIaThl M CTOMMOCTHOM BEIMYMHBI MUHHMAIBHOTO
MOTPEOUTENHCKOTO OFO/KETA.

[lon Tapu¢HBIM coryameHueM MOHUMAETCS JTOTOBOP MEXIY HPEACTaBUTEISMU CTOPOH MEPErOBOPOB IO
BOIMPOCaM OIUIATHl TPyJa W COLMAIBHBIX TapaHTHH, MPEJIMETOM KOTOPOTO Ha YPOBHE MPENINPUSTHS SBISIOTCS:
(hopMBI M CHCTEMBI OIUIATHI TPYJa JJIS PAa3IUYHBIX KaTeropuil paOOTHHKOB; MUHHMMANbHAs Tapu(Has CTaBKa;
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pasmepsl Tapu(HBIX CTAaBOK M JODKHOCTHBIX OKJIAJO0B IO paspsiaaM paboT W NOJDKHOCTSAM paOOTHHKOB; BUABI U
pa3Mepsl 10IUIaT, HaJ0aBOK, IPEMUIL U Jp.

Bynyun OCHOBHBIM HCTOYHHMKOM JOXOJa TpYyISAIIMXCs, 3apaboTHas 1U1ata sBugeTcs  (opMoit
BO3HArpaXIeHUA 3a TPyZ H (OpPMOM MaTepHaTbHOrO CTHMYJIHpOBaHUS HX Tpyna. OHa HampaBieHa Ha
BO3HArpaxIeHue paOOTHUKOB 3a BBHINOJHEHHYI0 PabOTy M HAa MOTHMBALMIO JOCTIDKCHMS >KEJIAeMOIO YPOBHS
npousBoAuTeNbHOCTH. [To3TOMY npaBUiIbHAS OpraHu3anys 3apad0THOM MJIaThl HETIOCPEACTBEHHO BIMSIET HAa TEMIIBI
pocTa MpOU3BOAUTENBHOCTH TPYAd, CTUMYJIMPYET MOBBILICHUE KBaTU(PHUKALWU TPYIAIMXcA. 3apaboTHas IJara,
ABISLSICH  TPAAMLMOHHBIM  (AKTOpOM  MOTHBAllMM  TPYZAd, OKa3blBaeT MAOMHHHUpYIOIIEE BIMSHUE Ha
IPOM3BOAMTENbHOCTE. OpraHuzanus HE MOXET yaepKarb paOouylo Cuily, €CIM OHa HE BbIIIAUYUBaeT
BO3HArpaXJI€HUA MO KOHKYPEHTOCIOCOOHBIM CTaBKaM M HE MMEeT IIKajbl OIUIaThl, CTUMYJIHPYIOMIECH oA K
pabote. I TOr0, 4TOOBI O0ECIIEUUTH CTAOMIBHBII POCT IPOU3BOAUTEILHOCTH, PYKOBOACTBO TOJKHO YETKO CBS3ATh
3apa0O0THYIO IJIaTy, IPOJBIKEHHE 10 CIIYKO€ ¢ MOKa3aTesIMU IIPOU3BOJUTEIBHOCTH TPY/1a, BBIITYCKOM IPOIYKIUH.

PesynpTarom neiicTBUS cCHCTEMBI MOTHBALMHU HA MPEANPHUATHHU JAOJHKHO OBITH MOBBIIEHUE Y3PPEKTUBHOCTH
JESITeIbHOCTH TPENNpPUATHS, Yer0 MOXXKHO AOOWUTBCS, B CBOIO OYepelb, 3a CUET MOBBIMICHUS 3((EKTUBHOCTH H
KadyecTBa TpyJda KaXIOro paboTHHKa mpennpusatud. IIpn 3TOM npeanpuHUMATEN0 HY)KHO PYKOBOJCTBOBATHCS
HEOOXOIUMOCTHIO MPHUBJICUEHHUSI U COXPAHEHUs HA [UINTENIbHBIN CPOK BBICOKOKBATH()HUIIMPOBAHHBIX PAOOTHUKOB,
MOBBIIICHHS PONU3BOIUTEIBLHOCTY TPY/Aa U MOBBIIICHHS Ka4eCTBa BBITYCKaeMON MPOAYKIMHY, YBEIHUYCHUS OTIAUN
OT BJIO)KCHHUH B MEPCOHAI, MOBBILICHUS 3aMHTEPECOBAHHOCTH PA0OTHUKOB HE TOJBKO B JIMYHBIX YyCIeXaX, HO H B
ycIiexax BCEro MpelupusaTHs B LIEJIOM U, HAKOHEI, IIOBBIIIEHUS COLIMAIIBHOIO CTaTyca paOOTHUKOB.

CoBepILIEHCTBOBaHHE CHUCTEM OIUIATBl TPyAa YKe ceddac MOXKET AaTh HaM POCT 3aUHTEPECOBAHHOCTH
paboTHHKOB B 3dPeKTHBHOM TpyAe. B mociennee BpeMs mosiBuiach HEOOXOAUMOCTH TAKOH CHCTEMBI OTLIATH TPYAA,
KoTopas cpopmupoBana Obl MOIIIHBIE CTUMYIIBI YCHIICHUS 3Q(PEKTUBHOCTH TPY/Ia.

Tak Kak mpu cymecTByomeil TapuHON cucTeMe OIIaThl Tpyna pabOTHUK HEAOCTaTOYHO 3aWHTEPECOBaH
Ja)Ke B MAJIOM TOBBIIICHUH ()(EKTUBHOCTH CBOETO TPYJa, TaK KakK OOJIbIIAs YacTh €ro CpeiCTB (OPMHUPYIOTCS
UCXOJISl U3 HOPM U HOJIOXKEHHUH 00 OoIuiaTe Tpyna, 00eCeynBaoIINX NPeICKa3yeMblid pe3ybTar.

[IprumepoM BBICOKON YAOBIETBOPEHHOCTH YCIOBHAMHU PabOTHI MOXKET CIIY>KUThb MUHHMAJBbHBIA YpPOBEHb
TpaBMaTH3Ma ¥ 3a00JIeBaHHUH Ha MPEANPUATHH/ B KOMIIAHUH, IPAKTUIECKOE OTCYTCTBUE POU3BOACTBEHHBIX Kao0,
OUYCHb HU3Kasl TEKY4YeCTh KaJpOB, HATMYUE IIMPOKOTO CIIEKTPa YJOOCTB U YCIIYT, IPEAOCTABISIEMBIX OpraHu3aliuei
CBOUM COTPYJHHKAM.

Takum 00pa3oM, 3aKOHOAATEIFHOE PELICHUE BBINIEYKa3aHHBIX ¥ MHOTHX JIPYTUX MPOOJIeM, Ha MO B3TJISLI,
MO3BOJIUT CYIECTBEHHO MOBBICUTH 3()(HEKTUBHOCTH FOCYJApCTBEHHON CITY>KOBI M MIPEOJI0JIETh UMEIOIIHecs: B Hel
HETaTUBHBIC SIBJICHUS U TCHICHLIUH.
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JAJIAJBIK OPKEHUETTEI'T S/I1J1 COT BUJITI- BJEMJIK YJTIELT COT )KYHECI

By xonFel ce3 OackiH OWiepiiH aijblH-alla TEeprey icCiHe  KaTBICTBUIBIFBI JKOHIHJIETT KYKBIKTBIK
MIHJIETTUTIKTeH OacTacak. OWTKeHi, OUllep M9CTYpIli KYKBIKTaFbl OEJriJIeHreH MiHIETTep MEH KayanKepIIiTiKTiH
OapJIbIK JKYTiH 0ip e31epi kertepreH. COHIBIKTaH OJIap COT OHJIPICI KaFaalbIHIa, KaHaai nayaap O0JIChIH, KaOijaeT
KapbIMbIH, aKbIJI-OH, TIapacaThlH capKa XyMcayabl OyKbIMAc Karuaa Jen OiJIreH.

Eskenri Ounep cOTBIHBIH iC KapayFa JaibIHIBIFBI HEMECE iC )KYPri3y TOpTiOi Typaibl alTKaH/a, HEeTi3ri apKay
- Tinre Oaii, oiffa KYHpIK IICIICHIIK O3 CalbIChIHA KaHJal jKaFjaiaa TacTyHiH JaiblH O0Mybl OipiHINI KE3EKKE
mbiFaapl. O yiniH Ou OapiiblK napacat naibIMbIH, O1T1iM1 MEH OUTIKTUIITiH, aHBIFBIH alTHII, 91 COMyIeyre spKala
JaibIH XYpYyi THic. SFHu, naynapna gosenre Heri3 OOJaThIH JoMeKTep MEH AEPEKTEp.IiH IIBIHAHBUIBIFBIH KOKEiHe
TYWiI, JalibiH OThIpabl. «Kapa KbUIIbI KaK jKapaThiH» Typa Oure ToH KaJlip-KacHeTiHe 31 imTel 6ara Oepir, aliFakka
KYPETIH JaJeNepai KoKeliHae sKynTarn, OHbl Oip elli eciHeH IblFapMail ycraiasl. OcelHAai oif capaOblHaH, iIIKi
JalbIHIBIKTAFbl ©TiKeH Ouiep HeOip ayOipii naynapna «lllemeni cynail TeriireH, TIHAAYIIBICH OOpaail e3inren»
eHere OWIIIK YJTiCIH KaJlJbIpFaHbl TApUXTaH astH. [lyanbl aybl3 OUIIEPiH JJIEl eMIp/IiH OFbIHIAM OTKIp TUIMEH
eTTEH OTKI3iN, CYHEeKKe JKETKI3il alTKaH atajbl co3Jepi, OMIIK memiMaepi YITHIMBI3IBIH MOHTI 6JIMEHTIH pyXaHu
OaiubirpIHa aliHaIBI [1].

OchIHaal oUIMINIMEH IIBIKKAH YKIM-KEeCIMJIEp, €Ki JKaKThl MOMIJIEre KeNTIpreH OITIMACp KaJbIH €JIire COJ
3aMaHbIHA aK Taparl, OMJIiH IIbIHAKBI MIESIIIMI, 9T TOPEJIIT XaJIbIK *aablHa OipaeH KoHakTaran. OHbI Oapiiia )KypTKa
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YIri TYTKaH Ka3akK eJiHiH coT OWJiriHje eKi ajaM apachlHIAaFbl JayJaH, MEMJICKETTIK Jopexeneri Kypueni
KBIIMBICTApABIH OOpiH Je OwmiIep Kapam IIemKkeHi Oapmrara Oenrii. Ocipece, oi-MaKcaThl YIIKBIP, TOIIM-TopOueci
30p IUJIAKTHKAJIBIK ~CapbIHIA alTHUIFAH 6JICH-CO3IiH OpHEI Oeinek. KepkeM o, IIelIeH TUIIEH TOriireH, Oyirapyra
IopMeH OepMmec OepeHal co3lep KOHCI3 JoeNal anMacTail KUbI TYCII, SAUIAIKTI opJailblM YCTEM €Till OTHIPFaH.
bunepmin kepkeM omeOHMETTIH HYCKACHIHAAFbIIall KOpIHETIH OHmaW YKiM-KeciMaepi oOH-caHa, ecTip KyIaKka
eIIIIIeyCi3 acep eTe.

Byn typansr 3eprreymi CanapranueB F.C. Oputait kenripeni: «Toyke xaH TycbiHAa OipiHIII cOT OWIriH
Omiep jXy3ere acelpraH. XaH MEH CYJITaHAap eKiHII WHCTAHIUSAAFbl COT PETiHAE ayblp KBUIMBICTApAbI JKOHE
a3aMartThIK iCTep/i, IFHU Aaynap/pl KaparaH. ATam alTKaHIa, pyJap MEH ayblIap apachIHIarkl 1ay-1aMaii, Tepenep
MEH pyJapablH Oenrini amaMaapbelH ONTipreH aaaMiapiblH KbUIMBICTHIK ICTEpi, CYJIITaHIap apachIHIAFbl eperec
Jaynapael KapacThipraH. Aca KypJendi ACreH iCTeplli XaH-CYITaHIAp XaJbIKTHIH JXKoHE OWIICPIiH KaThICYBIMCH
KaparaH, eJIiM jka3acblHa KeceTiHaep Ae conap. bunep e3in oxin Ou petinae kepcete 61yl KaxeT. OcbiHmail Onnepre
FaHa KajJFaH OapibIK iCTep/i Kapayra pykcar OepiireH. buiep nmaynsl sko0ipieHyIlI MEH TaJlallKeP/iH IIaFbIMBbI
OoJFaH KaF/aia FaHa )oHe MIHICTTI TYple Kapam oThIpran» el [2].

Bypriarel eTkeH Owiiep KaparaH Aaynbl icTep OOWBIHINA XaJbIK CAHACBIH[A, €1 ay3bIHAA JKaTTAIBI 0i3re
JKETKEeH OWJIIK icTepi KOTeI caHalaipl.

Bi3 ocel eHOekTiH Oac karbiHaa Kasak eniHiy e3iHe TOH A9CTYpIIi OMiiep COThI OOJIFAHBIH aifTa Kelie, OHBIH
eNMiMi3[iH i1IKi KYpbUTBIMBIHA Pecei nMIepusIChIHBIH MEMIIEKETTIK OMJIIK JKyiieci KeJin Kiprenre AeiiH MbIHANBI 11T
KaJIITBIHAA COT iCTEepiH XKYpri3reHin aiiTkan emik. COHOBIKTaH Aa Peceil KypraH KYKBIKTBIK JKyiere medinri oumep
COTBI ©31HIH SAUIAIriMEH, «TyFaHbIHA TapTHai» TypachblH aWTaThIH, opi oMii OWIIIKKe, KeCIMIIi YKIMIe, )eH ce3re
TOKTall OireH XYTiHyIIiIep ae OMIepIiH Taybl alTKaH co3iHe 6ac ureH [3].

Cor iciH anapIH-ana Tepreyae eKi KaKThl OeTTecTipyre Heri3 0oJa anMaii 1ayabpl JayFa yIacTeIpaThiH ceberr-
canmap, 0ipiH-0ipi )KOKKa IIBIFapaThIH JepeKTep a3 yiupipaciaiapl. MyHai qoneni TaObuiMaraH ay bl OWIep COTHI
KOFaMJIBIK KapbIM-KaThIHACTAFbl OMip TOKipuOeciHe, TaOUFaT KallbINITACTBIPFAH YFBIM-TYHCIKKE Kapail THIMII Typae
IIETIII OTHIPFaH.

KazakTbiH Ousiep COThIHIA aIaMHBIH KaJ[ip-KaCHeTiHe, OHbIH KOFAMJIBIK OPTa MEH MEMJICKET, €J1 aJIJIbIH/IaFbl
a0bIpor-Oeieni, FRUTBIM-OUTIM, OHEpre CIHIPreH eHOETiHe Kapail, )KMHaraH aTak-Iopekeci Ouiep COTBhIHIA *KaH-
JKaKThI 9pi MYKHSIT KapayraH. ExXenieH Kelie )KaTKaH JoCTYp Il KYKBIKTBIH HOpMaJlapbIHIaFbl MYHJIAM Karuaaaap/ibl
Oepik ycray, Omiiepre 30p KayanKepIILTiK )KYKTeTeH.

«...Kesinne Ceip OolibiHa Oeeni xkalibutFal OJli Tepe ICTeH TaHbIMAaJ ajiaM 0osiFaH ekeH. OHbIH OH 0aiachl
OombinTel. COHBIH imTiHae Oip ecepCoFbl aybUIIarbl Oip KEIACHIH KbI3bIHA JIETCHIME KOHOCSHIH AeT 90/eH OIIire .
KpI3b1K KyMap OeifmapaHbHu OYPKIT YCTall, aH ayJIalThIH 9/1eTi Oap exeH. bypbIH gereHiHiH OopiHe KeTir, ToHIKKeH
Tepe Oanacel, Oip KyHi aybll IIETiHAE KBI3BUT Opamall TapThIll 0apa KaTKaH dJri KbI3Fa KaHbl KapaiifaHbl COHIIIA,
KOJIBIH/IaFbl OYPKITIH myHIikTipeai. boiaTt TysKkThl OYpKIT KbI3JbIH 0ac CyHeriH MbUbKaiar, MepT Kbutajsl. Kbei3 oH
QJITBIFA )KAChI CHJTI TOJICA J1a AKBIIIMEH, CYBIPBII CAIMa aKbIHIBIFBIMEH Oapilia aybUIIbl ay3biHA KAPATKAH OHEPIIl JKaH
ekeH. KpI3 okeci eHipereH ie eTeri ToNbII, Tajai Ousepre, e aranapblHa XKOJIBIFAIbL, 3apbIH aTabl. bipak, emKiMHIH
0aTbUIbI OaphIl, O TOPEACH JAUIIIK, KYH CypayFa ToOyeKeNIepi KeTIehai. AJl HeKeH-CasK ToyeKell eTKeHaep i Ol
Tepe MaHbIHA JXKYBITIAM, UT KOCKIN KyFaHIal FhIIl, Kapa OacTapbiHa 300a1aH TyFbI3aibl. AKBIPBI, SHIIMe OWTEKe Oure
KeTelll. OUTeke KachblHa COJI OHIP/iH kac 0aTeIpbl XKadaiink! inectipin Oapslm, ONiHIH YiHiHe Tycei.

O coHjia: «OWTeKe, eNITeHe aThai - aKk Koi. bIMbiHa TycinaiM. He ce3ime TokTa, He MbiHa JXKabaii cexinai
KyIriMe Tokra aereHid roi. An! Keperin kyH 0oJica, 01p Ky TasKThIH KbI3bIHBIH KYHBIHAH IIapyaM HIaHKaJIbII KajaMac
e,

Conpna Otiteke 6u: «KpI3 KYHBIH ToJepCiH-ay, TopeM, neimi. bipak, KbI3IbIH cyiiek KyHBI kapThl KyH. ComaH
KeHiH OyJ1 JKaif KbI3 eMec, OHepIli KbI3. OHep KyHbI kapThl KyH. OCBIHBI TYTEIACT, 9KEeCiHIH aiJipiHa canackiH. En ae
TBIHBIIL, CEH Ji¢ ThIHbII. En ThiHbIN Oojica, XKabaii j1a, MEH Jie THIHBIID) JCTeH Typa OWIIIriHe WIIKKeH OJi Tepe
«KBI3JIBIH KYHBIH €Ki €Ce eTIIT TeJer Oepei».

OliTekeel nana OuaiH OyJ1 OMIIINT «COKbIpFa TasK YCTaTKaHAai»  aHbIK OOJIFaHJBIKTAaH, OHBI TaJall
KOPCETY/IIH 631 apTsIK HOpce [4]:

KazakTbiH Ouiiep COTBIHIA ICTI 9T Kapay jKoHe OHbI OYPBIHHAH Kelle )KATKaH JOCTYPIi KYKbIK HOpMachiHa
caill menry >xoHe COH/Ia KOPCETLIreH jKa3a MiapaiapblH IyPhIC KOJIIaHy MYHFa JeliH Oepik CaKTaJIbIN KeJTeH.

KazakThIH AoCTYpiIi KYKbIFbIHA TOH OMIIEP COTHIHA Tarbl Oip epekiielik 6ap. busep e inmHaeri KoramIbIK
TOPTINTI )KOHE MEMJIEKET MY/IECiHE KAHIIbI KEJETiH, 9Cipece KaIbl KOFaMJIbIK axyal MEH XaJblK YCTaHATHIH JIET-
FYPBITIKA KECIpiH THTI3ETiH jKaMaH KbUIBIKTApAbl HEMece KOFaMIbIK KaphIM-KAaThIHACTA ©3JIIMHEH OpPBIH alaThIH
KBUIMBICTAP/Ibl CIIKaHIali SKIMIIIIK OYHPBIFBIHCHI3 TE€3 apajia SIIKEepJIeN, OFaH JIAHBIKTHI XKa3a Oepyi e3aepiHe
THECLTI MIHACT aJaMrepliiiik Oopaiiibl caHaraH. byran meicai petinae I'.3arpsokckuiiniy: buiep en apaceinaa ke3
KEJIIT'eH KbUIMBICTBIK 1CTiH KacaJlFaHbIH O1JIiCiMEH,0HBIH HAKTBUIBIFBI aHBIKTAICA, TINTI  KBUIMBIC TYPaJbl €IIKIM
IIaFbIMMEH KeJIMeCe Jie KbUIMBICKEP/II Te3 apajia i34ecTipin, KiHAiHI ajIblHa KeJITIPiH, MEH-)Kalibl HAKThUIATKAHY
Jien, OwiepliH KOFaMIBIK pOeJiH, €l apachiHAarbl TOPTINKE Kajai OakbLiay »KacaWThbIHBIH HAKThI IEPEKTEPMEH
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pactan 6epred. Ocbl KeNTipiireH Aepek Ke3aepine, 6acka 1a KyH/Ibl MATIMETTEP/1 CalbICTHIPFaHa OifFa TYHTeHIMI3.
Kazak emiHiH KeIImei KoHe KapThUTail OTBIPHIKIIBI €1 OWIITiHEe HETI3MEITeH MOCTYPIl KYKBIK HOpMaslapbhlHa cai
Ouyep KOFaMIbIK KaThIHACTA OPBIH aJIaThIH 9P KWJIbI Jaysapra, Kana OepAi oTOAchUIBIK TOpOHENeH op aJaMHBIH
MEMJICKETTIK ~ TOPTill-HU3aMIapblH, OCTiIEHTeH] epexkenepal Kalail OpelHAaybl KEPEKTiriH KbIparbl OaKpUIal, el
Oackapy iciHae OapibIK KOFaMIBIK KaThIHACTapFa KAaTBICTHI Jaylapibl, COT ICTepiH IIBIHAWBI OMITIK >KOJIBIMEH
peTTen OThIPFaH.

KazakTbiH Ouiiep COTHIHBIH LIBIFapFaH YKIMAEPl MEH MIeIiMIEepiHiH OPBIHAANYHI 63 allAbIHA YIIKeH 3epTTeY i
KaXeT eTeTiH THIH TakeIpbi. LllemriMHiH TyOemiKTi opi THSHAKTH OPBIHAAITYBl OWJIEp COTHI YIIIH aca MaHBI3JIBI
OonraH. OWTKeHi, OYPBIHFBIHBIH OHMIIEPiH, ONAPBIH ay3bIHAH IIBIKKaH YKiM-kKeciMai KypaH cesiHmell akukatr ger
YKKaH KapamnaibIM jKypT 9pKiMre KOJ KYCBIPBIN JK9pJeM TiJieMereH, TeK Ouepre FaHa sxyrinreH. An ousep Oouica,
COT LIeLIiMIMEH eKe aJaMHBIH HeMece el MYIECiHiH OY3bUTFaH KYKBIFbIH, O0IMaca jk90ipJIeHyII )KaKThIH HIEKKEeH
3USIHBIH MaTepHAIABIK )KOHE MOPAIIBIBIK TYPFBIAA OPHBIH TOJTHIPY, KacakaHa Kici eiiMi OoiFaH karmaiia ounep
COTBIHBIH YKIMIMEH «KaHFa - KaH», «’KaHFa >KaH» aly/Abl OpbIHAaY HeMece jKa0ipIieHyI KaKThIH KeJliciMiMeH KyH
TelneyaAl eHAIpyAil keke OakputaraH. OraH Koca, enapajblK Kep JAaybl MEH Kecip ayblHa YJIaCKaH, KaybIHTepLILIiK
YKOHE >KOPBIK YKOJIBIH/IAa KOJIFa TYCKEH OaThIpiiap MEH capaapiiap, KOJIbl O0FaH Mall-MYJIiK, XKep TeTiMAepiH KalTapy
CBIHJIBI XaIIBIKAPAJIBIK iCTEPTe /1€ MOMIJIETEPIIiK, TOPENTIK JKYPTi3il, OChIHIAN OipKBIABIPY MaHBI3BI 30pP KYKBIKTHIK
Jaynapra COHFBIIICHIIMIH IIbIFapFraH. JKoHe Jie OHBIH 13iH CybITHall OpBIHAATYBIH KaJaFrajal OThIPFaH.

Bunep cotsin xxyprisyzeri eHairi 6ip 3epaeneil KeTeTiH Hopce, OMIepIiH COT iCiH ©Te 911 KapalThIHBI )KOHE
Tajanka caii xyprize Oimyi. busiH 3 ycTaHBIMBI MeH 1ITKi CEHIMIMEH Kapall MOH-KaiIbIH acTapblHa TepeH Ooiinarl,
IICIIEH T, KeCTeJIi 0¥, HaKThI I9JIeJIMEH «TabaHan Tall HIbIFYbIHIay. «TacTta - TaMbIp, Ouje - 0aysIp JKOK» JIETeH
MIPUHIIMIITI KaTaH YCTal OTBIPBII, TEK 9J1i1 OWIIIK aiiTy eH 0acThl MaKCcaThl OOJIFaH.

Kemmeni ka3ak KoFaMBIHIAFbl COT OWJIITiHIH KaHall pyXaHHW axyala iCKe acaThIH[BIFBIH, OHBIH pPyXaHU
aypachlH CHITATTANTHIH OYJ1 OKHFa KOINTereH TyWhiHaepre xereieini. Kemmenizepre agaMrepuriik KacueTTep ote
KbIMOaT OOJFaH, oflap COHBI ©3 OMIpiHIH KYHIBUIBIKTApbl, MOH-MakcaTTapbl caHaraH. OCbl Xoijga e37epiHiH
TIEH/ICTITLUTIK 1C-OpeKeTTepiH, OW-MUFBUIAAPHIH JKEeHE aiFaH. AIl erep eUTIN TeMeHAETeHIIKTEpiH (TeHICHIiTKKe
CaJNBIHFAaHBIKTAPBIH) ©3/Iepi Kepe anMaca, OHbl KepceTe OUITeH alaMHBIH ce3iHe TypraH. Kemmeninep yFeIMbIHIA
OWIIIK aliTy NIErCHHIH PyXaHU MOHI JIe OCBIFAH CasAThIH. SIFHM, OWIIK alTy, aJaMHBIH IIbIH aJaMJbIK (a3aMaTThIK)
OMIpJICH ayBITKBII, MEHACHIUTIKKE CaJbIHFAHBIH KOpCceTe, JdJeei Olly, COUTIN OHIal agamiibl AYPHIC KOJIaH
ayBITKbIFAaHBIH COJI aJaMHBIH ©3iHe >Kapus Kbuly zereH ces. Kemmeninepain ken jkarnaiina e3 aay-maMailiapblH
COTCBI3-aK IIemin (OFaH >KeTKi30el-aK) >KaTaThIHAAPBIHBIH CHIPbI OCBIHIA OonarbiH. Onap 63 MeHICNIUIIKTEepiH
e371epi JKEHIII, 63 i1C-KUMBUIIAPbIH ap 3aHbl, ajlaM 3aHbl JCHIeHiHAe KoHe YPIICIHIC COT Te3iHe caiMaii-ak Iiere
anrad. JKorapeiga KelTipiiareH MbIcai OCHIHBIH aiffarpl. Kemmem Ka3ak KoOFaMbIHAAFBl COT OWIIITiHIH TOPMEH LTI
MEH KyaTThUIBIFbI Ja OCBIHA OOJIaThIH.

MiHeku, Kellmen Ka3ak KOFaMbIHIIAFbl COT OMJIITIHIH »9OHE MPOLECIHIH HETi3iH/e KaTKaH 0acThl pyXaHH
MPUHLUTITED, OaFpIT Oarmapiap ocbuIap €.
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3.Tepekyios H., Kazoexos M. KazakTeiH Ou-menienepi. -1,2 kirar. - Anmatsr: Xanbia, 1993. -3986.
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KBLI)KBIMANUTBIH MYJIK CAJIACBIHIAFBI ATTASIKTBIK

KbUDKBIMANTBIH MYJTIKTIH KYHIBUIBIFBI ©T€ YAKEH. Byl moTep catbim any Ke3iHje anasKThIK - KUl KYOBLIbIC.
Omnapael 6onaplpMay YIIIH KyKaTTapasl MYKUST Kapay KaxeT. OKiHILIKe opail, a3aMaTTapAblH Keilip caHaTTapsl
CaKThIK TaHbITIAN B [loTep anasKTapbl opaaibiM OCBIHIAN caHATTaFbl anaMaapMeH "KyMbIC icTeiai”, cedebi onap
YIiiH 051 oTe TUIMI. JKBUDKBIMAUTBIH MYJTIK CATaChIH IAFbl ATasKTHIKTHIH HBICAHIAPhl MEH SJIICTePIH KapacThIpaibIK;
1.Kanra any mapTbeIH xacay Ke3iHIerTi ImaTepiepaeri alasKThIK
2.Kaiira xannay
3.03iH1 Kanail Kopray Kepek
4.TaHpIcTap apKblIbI TYPFBIH YH CaTHII aly
5.ANasKTBIK TAHBIC APKBLIbI
6.bipHemne MeHIIIIK MeciMeH TYPFBIH YW1 caThIl ainy
1.Anasiktap TYPFBIH YH-)Kalmapabl jKui catajisl, ce0edl oyap KbUDKBIMANTBIH MYJIIK Heepi O0JIbIN TaObLIMAa IbI.
OOnbexTiHI MeNiKTeH WIbIFapy bl alanany, ejleHy, eH 0acThIChl OMIIIK €Ty KYKBIFBI Oap afaM FaHa Kyprise anafpl.
Ocipece, MyHIail aJlassKThIK HbICAaHAapbl AcTaHa MEH AJIMaThiZa Ke3Iece/l, OHA KbIDKbIMAUTBIH MYJIIKTIH KYHBI
JKOFapbl. AJasik pUAJITOpJIap IAPTTHI JKaJFaH OJIaHKTEP/Ii Kacal Ipl Ja, 63 1C-opeKeTIHIH 3aHAbLIBIFBI YIIIIH "KOJIIaH
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JKacaraH" HOTapUyCTapJ bl TapTajsl. Ka3akcTaHHBIH 3aHIapbIHA COHKeC, MIHACTTI TYpHe Kaliay IIapThiH TipKey,
erep oJ1 Oip KbIIJaH acTaM Mep3iMre jkacajaTbiH OoJica raHa jkacanazpi[3]. Anmaskrap Oip >KbUIJaH a3 Mep3imre
JKacallFaH JKajjiay IapTTapbl OOWBIHINA MTOTEP ajla OTHIPKII, OCHI YaKbIT iIH/IE OHBI KaHal fa Oip *allFaH CaThII
AyIIBIFa caTyFa yJrepesi.

2.Ilotep amaskrapel Oacka cxemara Me. MEBICaibl, 3USHKECTEp YH-KaWIBl KaiFa aiaibl, MBICAIBI, Oip
anTanblK Mep3imMre. OChI YakbIT iIITIHAE 0JIap IOTEPAl Y3aK Mep3iMre, MbICANbI, Oip )KbUTFa )KaJiFa Oepe OTBIPHIT, OacKa
JKaJIFa alymbUiap/s Tabassl. OpuHe, OYJI YIIiH 0J1ap aliblH ajla TeJIEM alaJlbl XKOHE KOFANIBIT KeTe i, bip KbI3bIFhI,
MYHIal amaMaapabIH KypOaHaaphbl KociOM puaaTopiiap aa 6omansl. byran MyKHUAT JKajaFaH KyKaTTap MEH ajlasKThIH
CEHIM TYFBI3aThIH Ken0eTi bIKman eTemdi[2].

3.Ilotepnepi Oap ainakepiepAiH KypOaHbsl OoyiMay YIIIH KbIParbUIbIK TaHBITBIN, KYKATTapAbl MYKHST
3epaeney KaxeT. COHbIMEH, KOMMYHAJIBIK TOJIEMIEp Typajibl TyOipTeKkTepAeri JepeKTepaAl (MEHILIK HeCiHiH aTbl)
TYPFBIH Yire KYKBIK ONTiIeWTiH KYXKaTTapAblH AEPEKTEPIMEH CaIBICTBHIPBII TEKCEPY OPBIHABI Oomamsl. by
JKaraiaa, KeplUIIePMEH OHTIMENSCKEH apThIK OoiMaiiibl, Oyl ci3re caTymibl TYIFa MEH YHIIH apachiHIa
KAaTHIHACTHIH Oap-KOFBIH aHBIKTayFa KemekTeceni.CeHiM OULMIpyIIiHIH MyJJeci YIIiH YIIHIN TYJFara MoMije
JKacayFa KYKBIK OepeTiH KyKaTTapAbl 3epleriey Ke3iHIe epekine Hazap aynapy KaxkeT. CeHIMXaTTBIH OpEeKeT eTy
Mep3iMi OTKEH OK I1a, HOTapUYCTHIH KhI3METKE JIMIIEH3UACH Oap Ma >koHe T.0. HaKThUIaHb3. Erep ci3 mMykusar
0oJIcaHbI3, ailJlAMEH MATEpIepre 6Ty KUbIH 0omanbi[1].

4.Byn aNasKTBIKTBIH 6T¢ KapanaiibiM CXeMachl, OKIHIIIKE Oopaii, aJasKThIK YIIiH KUl Ke3AECETiH )KOHE TilTi
THIMIII asgKTaJIBII Ta )KaTaabl. OMICTEMECHIH MoHI KapanmaibIM: agaM KBUDKBIMARTEIH MYJIIK 0OBEKTLUIepiHIH MEHIITIK
ueci ekeHiH airaapl. O 3 TaHBICTAPBIHAH aKIlla ajajibl, TIMTI OJapAbIH albIHIA anask Aen Oomkamaiael. 11IsH
MOHIHJE, Kelbipeysep ce3re CeHy apKbUIbl KBUDKBIMAWTBIH MYJIKTIH KY’XKaTTapblH TEKCepyre Hemece MoTepai
Kepyre Oapmaiinsl. HoTmkecinae anaskTap aBaHC HeMece TYPFBIH YH YIIIiH TOJBIK COMa alIbII, KaCBHIPBIHBII KaJIbII
Katagsi[2].

5.Conpaii-ak moTepi caTy Ke3iHeTi anasKTap TYPFBIH YH caThIl alyFa MyAJeli TyIraHsl JKorapsl Typran
opraHmap/a Hemece OaHKTepiae OailaHbIC Oap eKeHiHe ci3mi ceHaipenmi. 3USHKecTep O31epiHiH "KIneHTTepiHe"
THIMJII YCHIHBICTAp Oepei, OJap/IbIH apachIH/Ia UTIOTEKAJIBbIK HECHEH] )KeHUIIKTI MmapTTapMeH peciMaey, ToJaeMIep
OolibIHIIIA MEP3IMIH Y3apTy HEMECE Cay/1a-CaTThIKTaH THIBIM CaJIbIHFaH )KBUDKBIMAUTBIH MYJTIK OOBEKTIJICPIH CATHIIT
almy MyMKiHairi Oap. MyHpail KemiciMaep pecMH eMec CHUMarTa OOJFaHIBIKTaH >KOHE »kaz0amia pecimjene
ANIMaWTHIH/IBIKTAH, CATHIIT ATYIIEI OJI alaMFa CEHill, OFaH aKia comachH 0epeni. On "Kp3MeT" YIIIiH akiia ajtraHHaH
KEWiH, 0J1 63 MUCCHUSCHIH OPBIHJIAMIbI 114, yKall FaHa Ci3/IcH JKaChIPBIHBII Kajia bl Ka3akcTaHHBIH COT ToXKiprOeciHae
IOTEepHi caThill aly Ke3iHJe ajjaylablH OCBIHAAd cxemajapbl aHBIKTalFaH >Kardaiimap Oap, Oy perte
COTTaYIIBUIAPABIH KaTapblHAa OackiM Ke0i er/ie )KacTarbl aflaMaap KOpCeTUITeH, COJ YIIIiH /Ie KOCBIMINA 3eHiHAUTIK
TIeH CaKTHIK elKaiad 3ustH Kenripmeiai[ 1]. [lotep anaskThIK aHBIKTaTFaH Ke3/le IIBIHAWGI HeJICHYIITIHiH MEHIIITiHe
Kepl KalTapbulaThIHBIHA Ha3ap ayAapbiHbi3. O YIIH akiia TeJereH caThll alylibl aKUIaHbl >KOFaNTalabl. 3aH
OOWBIHINIA KBUIMBICKED 3ap/Iall MIeTYIIIre KeNTIPUITeH MBIFBIHIBI 0TeYyTe MIHJETTI, OipaK ic JKy3iHJe OHBIH aKIIachl
JKOK. byl ’karnmaiifa IMIBIFBIHIBI ©TEY JKbULAAp OOWBI ©Teyi MYMKiH, ajl KbUIMBICKED JKa3aChblH TYPMETe eTeyre
KIOepUITeHiH ecKepe OTHIPHII, O iC JKY31HJIe JKOFaphl aKbl TOJICHETIH )KYMbICKAa OpHajlacy Hemece 3aHbl KOJIMEH
Ta0bIC aJly MyMKIHITIHEH aibIpbuiajp|1].

6.Keii xarmaitnapaa Oip TYpFBIH YiiliH OipHelIe MEHIIIK uenepi ke3meceai. MyHbI UTIOTEKaMeH alasKThIK
peTiHje cunaTrayra 0oMaiiiel, Oipak Ke3 KeJreH Xaraii/ia skaHa caThIll aJlyIllbl 3apaan merei. MbIcabl, yiecke
KYKBIKTBI HeKeJIe Oipre TypraH Ke3JIe OChl MYJIIK CaThII aJIbIHFaH epJi-3aiibinThiiap Oepe anajnl. EXiHIN jKaFbIHaH,
OypBIH Xabap-omIapchi3 KETKEH JICT KaprsUIaHFaH aJlaM KalThIN KeNTeH JKaFainap ke3aecei. 18 kacka Torad CoH
COTKa TaJla-apbI30€H )KYT1HEeTiH TYPFBIH YHTe )koHe KoMeJeTKe ToJIMaraH Oananapra KykeIkTap Oepineni[4].Connaii-
aK MYJIIK Myparepjep apachiHIa JayAblH oObekTici Oosia amaabl. COT IICHIIMIH IIBIFAPY HOTHIKECIHJIC
JKBUDKBIMANTBIH MYJTIIK OOBEKTICIH CATHII aJIFaH Ke3/I¢ OPTaK MEHIIIK HEJICPiHiH KYpaMbl CaKTaJlaThIHbIHA CIIKAH A
KeTIJITIK )OK. by mapr skacacap anapIama ci3 MoMIiJIEHIH 3aH/IbI Ta3aJIBIFBIH TANAAY Kepek AereHni oinaipeai[2]. On
YIIIiH Ci3re 3aHrep/iH keMeri kaxxeT. Erep mapt OoibIHINA Ci3 ©3iHi3/11 KOpFacaHbI3 J1a, KbUDKBIMANTBHIH MYJIIKTiH
""TapuXbIH" OLTII, IaFBIH 3aHIEPIIIK TEKCEPY JKYPri3iHi3. Ocipece, Oy )kaHa KYPhUIBICTAH II9TEP CATHII aliFaH Ke3/1e
3aHIBl Jayiap JKWi TYBIHIAWTHIH KaiiTajama HapbIKTa OOBEKTINepJi CcaThIl aiy >KardailapplHa KaTBICTHI.
JKbUTKBIMAUTBIH MYITIK JKOHIHAE aJBOKATIIEH HEMece 3aHTepJICPMEH OipJIECKeH JXYMBIC Ci3lli JKOHE Ci3JiH
JKMHAKTAPBIHBI3ABI KOpraiap[ 1].
Iajlinanansliran dnedueTTep Tizimi:
1.AnasKTHIK Typaisl icrep OoiibiHIIa coT npakTukachl Typaisl.KP YKoraprsl cotbiabe 29.06.2017x HOpMaTHBTIK
KayJIbICHI
2. KpunKpIMaiiTEIH MYJTiK 9koHOMEKackl / OKynbik b.K.CarunoBa, A.E.bumenoBa. Anmater 2014x.
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Kapnexun A.B.-k.10.1., Ooyenm, [{enmpanvro-Kazaxcmanckas akademus
Meoueg A.3. — opucm e.Kapazanovt
TAMOKEHHOE JAEJIO B PECITYBJIMKE KA3AXCTAH: HCTOPUSA CTAHOBJIEHUA "
COBPEMEHHOE COCTOSsIHUE

B Hogelinieil ncropun KazaxcraHa oqHUM K3 NEPBBIX TOKYMEHTOB, M3/IaHHBIX 1 71aBOil rocyaapcTea nocie
oOpeteHns uM cyBepenutera, Obut Yka3 llpesunenra Pecniyonmku Kazaxcran Ne 539 ot 12 gexabps 1991 roga «O0
oOpazoBannu TamoxkeHHOTo KomuTeTa Pecybnnku Kazaxcran». DTOT AeHb SBISAETCS JHEM CO3[aHUs TAMOXKEHHBIX
ci1y’k0 He3aBUCHMOTO, cyBepeHHoro Kasaxcrana.

[Tocne obpazoBanmst TaMOKEHHOTO KOMUTETA CO IITATHON YNCICHHOCTRIO 154 eAMHUIIBI, OTHUM U3 TIEPBBIX
npukazoB TamoxenHoro Komurera PK Oput mpukaz Ne5 ot 28 deBpans 1992 roma o co3maHuM TaMOKEHHBIX
OpraHoB, KOTOpHIM ObUIM yupexaeHol 6 TamoxkeH (LlenmmHorpanckas, Kaparanmunckas, IlaBiomapckas, YcTb-
Kamenoropckas, UnMmkeHTCKass M1 X0procckas) ¢ 12 HOBEIMH TaMO>KCHHBIMHU ITOCTAMH CO IMTAaTHOW YHCIICHHOCTHIO
46 enuHMII.

C 1991 roma TaMOKEHHBIE YUYPEKACHUS MPOLUIM HECKOJIBKO JTamoB pedOpMHUPOBAHHUS IyTeM
nepernogunHerns TamoxeHHOTo KomuTeTa MuHHcTepcTBy ¢uHancoB (12 HosOps 1992 roma) myrtem ero
peopranmzaniuu B [71aBHOe TamokeHHOe yrpaBieHne MunuctepcTBa (unaancoB (B 1993 romy), 3atem B
TamoskeHHbIi komuTeT pu Kabunete Munuctpos B anpeine 1995 rona, nanee B TamosxeHHBIH KoMuTeT PecyOnuku
Kazaxcran B okTs16pe 1995 roga, ['ocynapcTBeHHbI TaMokeHHBIH KomuTeT Pecnyonuku Kazaxcran B stuBape 1997
roqa. C oxts0ps 1998 roga TamokeHHBIN KOMHTET padoTai Mo Aruaoi MUHHCTEpPCTBA TOCYIapCTBEHHBIX IOXO/IOB.
B aBrycre 2002 rosa o0pazoBaH caMOCTOSITENILHBII HCIIOTHUTENILHBINH OpTaH, He BXOSIINI B cocTa [IpaBurenbcTBa
- Komurer tamoxennoro kontposst Pecryonuku Kazaxcran.

Ha ceronusmawmii 1eHb, TAMOXKEHHAS CITyk0a HaxoauTcsa B coctaBe MunncTepcTsa ®unancos PeciryOimku
Kazaxcran. Cuctemy TtaMokeHHbIX opranoB PK 00pa3yroT: yHmOTHOMOYEHHBI OpraH, TeppUTOPHAIBHOE
NoJpa3JelicHle yMOJTHOMOYEHHOTO OpraHa Mo o0macTsM (ropojaM pecnyOJMKAaHCKOTO 3HAueHHsS, CTOJIHUIE)
TaMOxkHU; TaMokeHHble mocThl; KIIII Ha TtamoxenHoi rpanune PK; cnenuanusmpoBaHHBIE TaMO>KEHHBIE
YUPEKIACHUS.

3a KOPOTKHIl CPOK MPOU30LUIO CTAHOBICHHE TAMOXKEHHBIX OPTaHOB 110 BCEM €€ OCHOBHBIM HAlpaBJICHUSAM,
HAlleJICHHBIM Ha O0OecredeHne SKOHOMHYECKOH O€30IacHOCTH W 3alluThl JKOHOMHYECKOTO CyBEpPEHHUTETa
Pecrry0nmku Kasaxcran. BeipaboTana equHasi TaMOXKEeHHAs IOJIUTHKA, SBISIONIASCS COCTABHOW YaCThIO BHYTPEHHEH
U BHemHel nonutuku Kazaxcrana, co3iaHa M pa3BUBaeTCsS HOPMaTHBHAs 0a3a TAMOKEHHOTO Jefa, choOpMUpOBaH
KaJpOoBBIl cocTaB, (YHKUIMOHUPYET CHCTEMa YIpPAaBICHUS TaMOXCHHBIMH OpraHaMH, COBEPUICHCTBYETCS
TaMOXXCHHasi MHPPACTPyKTypa, BemeTcst 0opbbda ¢ TaMOXEHHBIMU IPECTYIUIEHHSIMH M IpaBOHapylleHHsMU. B
NEepUOJ Pa3BUTHS HALMOHAIBHONW 3KOHOMHUKH TaMO)KEHHOE JIeJI0 CTAHOBHUTCS OAHMM M3 OCHOBHBIX HMCTOYHHKOB
TIOTIOJTHEHUS! IOXOJHOHM yacTh Oro/pKeTa.

B HacTosimee BpeMst TaMOKEHHBIMHU OpraHaMu KOHTPOJIMPYIOTCS 14 aBTOI0POT MEXTyHapOAHOTO 3HAYECHH,
73 aBTOIIOPOTH PECIyOIMKAHCKOTO 3HAYeHUs, 17 XKele3HOMOPOKHBIX Maructpaleii, 13 a’sponopToB, Ha KOTOPHIX
(YyHKIIMOHUPYIOT YHKTHI Tportycka: 121 aBTOMOOMIIBHBIN, 28 jKeNe3HOIOPOKHBIX, 12 aBHallMOHHBIX, | MOpCKOH
(Mopckoii mopT «AkTay»).[2, ¢.22]

OOmmast MpOTsHKEHHOCTh TaMOXKEHHOM rpanuibl PecriyOnukn Kazaxcran cocrasmser 14320 kM, U3 HuX
cyxomnyTHas rpanuna - 12320 km u 2000 kM - TpaHHIa, TPOXOAAIIas BAOIs OeperoBoi JTMHUM TePPUTOPHUATHHBIX
BOJI (oxBaThIBaeT modepexbsi Kacruiickoro u Apanbckoro mopeit, 6epera pex - Wnum, Upteim, Kurau u qpyrux).
IIpotspkenHocts rpanunbl ¢ Poccueit coctaBisier 6980 kM, Kuraem - 1560 kM, Keipreizcranom - 1070 kM,
VY36exucranom - 2310 km u ¢ Typkmenucranom - 450 km.

BBenenne TaMOXXEHHBIX TpaHUIl C CONpEACIbHBIMU TocyaapcTBamu ObiBiiero Corosza, mpoOiiema
obecrnieuenusi 100- MPOIEHTHOrO AEKIApUPOBAHUS TOBApPOB M HMMYIIECTBA, MEPEMENIAEMBIX Yepe3 TaMOKEHHYIO
rpanuny Kaszaxcrana, morpeboBany cO3JaHMs IIMPOKOM PAa3BETBICHHOW CETH TaMOKEHHBIX YUPEKICHUH Kak
BHYTPH TEPPUTOPUH PECITYOJIMKH, TaK U HA €€ TPaHuIIe.

CeromHsi OpraHu3allMOHHAsh CTPYKTypa TaMOXXEHHBIX opraHoB PecmyOmuku Kazaxctan cocTouT wu3
CIIEAYIOMIMX 3JeMEHTOB: LIeHTpanbHbIil TAMOKEHHBIH OpraH - TepPPUTOPHAIIbHBIE TAMOKEHHbIE JIETIAPTAMEHTHI
TaMO>KHU - TAMOXKEHHBIE TTOCTBHI.

VYmnpaBneHdeckas JesTENbHOCTh IIEHTPAIBHOTO TaMOXKEHHOTO OpraHa COCpPEIOTOYeHa Ha IKECTKOH
LHEHTPAJM30BAaHHONH CHCTEME YNpaBlieHHs [OJYMHEHHBIMH TaMOXEHHBIMH opranamMu. OcHOBHOH (opmoit
peanu3anuy HEHTPAIbHOIO TAMOKEHHOTO OpraHa CBOEW KOMIIETEHIIMH ABISAETCS MOATOTOBKA U U3/IaHUE MPABOBBIX
AKTOB: IIPUKA30B, IIOJOXCHWW, WHCTPYKUWH, yKa3zaHuid. HopMaTuUBHBIE aKTbl BBIIYCKAKOTCS JBYX BHJIOB:
BHYTPUBEJIOMCTBEHHBIE, KOTOpbIE YCTaHABIWBAIOT MOPSAOK JEHCTBUS BHYTPH TaMOKEHHOTO BEIOMCTBA H
MEXBEIOMCTBEHHBIE.

KomuteT TamM0XE€HHOTO KOHTPOJISI COBMECTHO CO BCEMH 3BEHBSIMHI TaAMOKEHHON CHCTEMBI B COOTBETCTBHH C
JIEHCTBYIONIMM 3aKOHOJATEIbCTBOM OOECIIEUMBAIOT PEaH3alri0 TPEeX OCHOBHBIX (QYHKIHMHA: KOHTPOJBHHOM,
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¢uckanpHOW W MpaBOOXpaHUTENbHOW. Mcxonms W3 peanuii, CIOKHMBLIMXCS B IOCTCOBETCKOM IPOCTPAaHCTBE,
TaMOXKCHHBIE OPraHbl BBINOJIHIIOT TaKXKe HE TOJIBKO IIEPEUUCIICHHbIE, HO U OIpaHUYHbIE (DYHKIIMU.

Brimonnsist koHTponupytone U (UCKaubHble (YHKIWU MPHU TEePEeMEIICHUH TOBAapOB U TPAHCIOPTHBIX
CpPEZCTB Yepe3 TaMOXKEHHYI0 rpaHuiy Kasaxctana, Tamo)eHHas Clly0a B TIOCJIEAHUE TOJIbI 3HAYNTENBFHO yCHIINIIA
CBOIO POJIb B IPOBOANMON rOCYyIapCTBOM BHEITHEIKOHOMHYECKOH MOJIUTHKE.

[Ipexne Bcero, MpUHATH MEPHI 10 YCOBEPIIEHCTBOBAHUIO (PYHKIIMOHUPOBAHUS ITyHKTOB IIPOILYCKa C LIEJIbIO
CO3JIaHMA HAa TPaHUIC TaKUX YCIOBUH, MpU KOTOPHIX 3(P(EeKTUBHBIA TaMOXCHHBIH KOHTPOJIb U TaMOXXEHHOE
odopmIIeHHE OCyIIeCTBIIsIETCs 0e3 ymep0a s BHEITHEOKOHOMUYECKOH nesitenbHocTH [1].

Oco0oe BHWMaHHE yHeseTcs BOMpOcaM OOeCTeueHHUs] TaMOKEHHOW CIIy)KObI KadeCTBEHHO HOBBIMH U
HEOOXOIUMBIMH 3JEMEHTAMH OKOJOTaMO)KEHHOH WH(PACTPYKTYphl, B KOTOPOH 3aJeiCTBOBaHBI TaMO>KCHHBIC
Opokepsl, ckiaasl BpeMeHHoro xpaneHust (CBX), cBoO0oAHbIC M TAMOKEHHBIE CKIIabl, TAMOXKEHHBIE TIEPEBO3UUKH U
MarasuHbl OECTIOIIIMHHON TOPTOBIIH.

HearenbHOCTh CyOBEKTOB OKOJIOTAMOXKEHHOW MH(PACTPYKTYpPhl TakKe HampamlieHa Ha CTHUMYJIHUPOBAHUE
9KCIOPTA, MOOLIPEHNE UMIIOPTO3aMEIAIOIIETO [TPOM3BOCTBA, MPUBICUYECHHE B 9KOHOMUKY HHBECTHIINH.

B Hacrosmee Bpems, 0 HOPYYEHHUIO IJ1aBbl FOCYJapCTBa IOCTOSIHHO IPOBOAMTCS Ooiiblnas paboTa 1o
BOIPOCaM YMPOIIECHUs] TaMOXKEHHBIX IpoLeayp, obOecneueHus HX Npo3padyHOCTH. OCyLIECTBISETCS IPOCKT
TPEX3TAIHOTO TAMOXKEHHOTO KOHTPOJS U 0(OpMIICHHUS] TOBAPOB M TPAHCIIOPTHBIX CPEACTB, KOTOPBIH COKpaIiaeT
JUTUTENTBHOCTD MIPOBEICHHS TAMOKEHHBIX IPOLIEAYP.

[IpuHuMaroTcst caMmble iepeIoBble TEXHOJIOIUHU 0 o0ecnedeHu0 3¢ (HEeKTHBHOTO TaMOKEHHOT'O KOHTPOJIS U
TaMOXXCHHOTO OQOPMIICHUS, CO3JaHHI0 HEOOXOAWMBIX YCIOBHHA sl HapallMBaHUS TOBapooOOpOTa Hepes
TaMOXeHHYIo rpanuily Pecrybnuku Kazaxcran [2].

Bce 310 cocoOCTBYeT COKpaleHUIO ATUTENBHOCTH TaAMOXEHHBIX Mpouenyp. B Hacrosmee Bpems 84,5%
TOBApPOB, IEPECEKAIOIINX TAMOXKEHHYIO I'PaHHUILY, 0(OPMIISIOTCS [0 NPUHIMUITY «JICHb B ACHB.

Bmecte ¢ Tem, »QQeKTUBHBIH TaMOKEHHBI KOHTPOJIb HEBO3MOXKEH 0€3 yKpeIUIeHHsl MaTepHalbHO -
TEXHUYECKOro 00ecneueHuss NPUIPAHUYHBIX TaMOXXEHHBIX IIOCTOB M IIyHKTOB IHPOITyCKa, OCHALICHUS HX
TEXHUYECKUMHU cpecTBaMu TaMokeHHOro KoHTpoutst (TCTK), pasBuTust 0ko10TaMokeHHOW HHPPACTPYKTYPHI.

JpyriuM HEMaoBaKHBIM aCIIEKTOM Pa3BUTHS TAMOXKEHHOTO KOHTPOJIS SIBIISIETCSI HEOOXOIUMOCTD CO3/IaHHsI
HETPEPHIBHOTO TPOIIECCa TEXHUIECKOTO OOHOBJICHHUS U YCOBEPIICHCTBOBAHHS CPEJICTB TAMOKEHHOT'O KOHTPOJIA, a
MMEHHO BECOBBIM XO3MHCTBOM M CTALMOHAPHBIMU pEHTreHycTtaHoBkamu, B 2009 romy nansa »Toi wLeIu
[TpaBurenscTBoM Pecry0mrku KazaxcTan HOMOIHUTENBHO BhIICICHO (DMHAHCUPOBaHKE B 00beMe 15 Mipa TeHre. [4]

B coBpemennom Kazaxcrane B OCHOBY IESTEIBHOCTH TaMOXXEHHBIX OpraHoB (DaKTHYECKH 3aJjl0KeHa
TpueauHas QyHKOUA: (UCKalbHAs, NPAaBOOXPAaHUTENbHAs M perysaTuBHas. COOTBETCTBEHHO HMH CTPOHUTCS H
COBpEMEHHasi TAMOXXECHHasI MOJINTHKA. TaMO)KeHHbIE OpraHbl — OJUH U3 HHCTPYMEHTOB rOCyIapCTBEHHOM BIACTH U
CTPOHUT CBOIO MOJUTHKY B paMKaxX MOJHUTUKU IOCyJapcTBa. B 9TOM cMbicie Bce TOCYJapCTBEHHBIE OPTaHbl, B TOM
YHCIie ¥ TAMOKEHHBIE OPraHbl, OCYIIECTBISIOT CBOIO JESTEIbHOCTh, OPHEHTHPYSCH Ha JOJITOCPOYHYIO IPOrpaMMy
«Crparerusa - 2030» u ceMb OPUOPUTETHBIX IEJIeH, KOTOpPbIE MMEIOT NPSIMOE WM KOCBEHHOE OTHOILECHHUE K
TaMOKEHHOM ciryx0e [2].

AHanm3 AeSTeIbHOCTH €TUHOTO TAMOKEHHOTO MPOCTPAHCTBA, YIaCTHUKOM KOTOPOTO siBisieTcs 1 KazaxcraH,
CBHUJIETENILCTBYET O TOM, YTO (JOPMHUPOBAHUE €IMHON TaMOKEHHOH TeppuTOpuu EBpasmiickoro 3KOHOMHYECKOTO
coobmiectBa TpeOyeT JanpHeWmed yHUQUKAIMA TAaMOKEHHBIX 3aKOHOJAATENbCTB, NPAaBWI U MPOLELyp,
NPUMEHSIEMBIX B TAMO)KEHHOM JIeJie, TJIe XapakTep W 3aJauyd BHEITHEIKOHOMHUYECKOTO, B TOM 4Hcie Tapu(HOro
PEryJIMpPOBaHUsl TECHO CBA3aHO C OOLIEH 3KOHOMHUYECKOW OOCTAaHOBKOH B CTpaHe, CBHYTPEHHUMH M BHEIIHUMH
YCIIOBUSIMH €€ Pa3BUTHAL.
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Kapnexun A. B - x.10.H., ooyenm, Llenmpanvno-Kazaxcmanckas axademus
Muwrkosckas B.B. - cm. npen.,m.10.H., NOONOJIKOBHUK NOIUYUU
Kapaeanounckoii Axaoemuu MB/] PK um. b. Beiicenosa
NOAI'OTOBKA 1 OBYUEHME CIIEHUAJIMCTOB JJIs1 OBl B COBPEMEHHBIX YCJIOBUSIX:
TEHAEHIWU U IIYTU COBEPIIEHCTBOBAHMUSA

Bomnpockl coBepiieHCTBOBaHUS pabOThl OPraHOB IOCYJAPCTBEHHOTO YIPABJIEHHs 0CO0O OCTPO CTOST B
MIOBECTKE JHS CTpPaH C MNEPEeXOJHONW 3KOHOMHKOW. M 3TO 3aKOHOMEpPHO, TaKk Kak B IEpHOA KapAMHAIBHBIX
npeoOpazoBaHMil OOMIECTBY KpaifHe Ba)KHO MMETh BBHICOKOA((HEKTUBHYIO TOCYAAPCTBEHHYIO CIYXO0y, CIIOCOOHYIO
IPOBOANTH COLMATIBHO-9KOHOMHYECKYIO IOJINTHKY, OTBEYAIOIYI0 COBPEMEHHBIM TPEOOBAHUSIM.

[lonpemM roOCYZapcTBEHHOM CIyKObI Ha COBEpIICHHO HOBYIO CTyNeHb TpeOyeT MOATOTOBKU
BBICOKOKBaJIM(PUIIMPOBAHHBIX CIICIHATIMCTOB B 3TOM 00nacTu. B HacTosmuii mepruo BpeMeHH, 3TOT BOIPOC HAIel
cBoe pemeHue. [1]

Crnyx0a B opranax BHyTpeHHHX Jen PecryOnuku Kazaxcran siBisieTcsi 0COOBIM BHUIOM TOCYIAPCTBEHHOM
ciyx0b! rpaxkaan PecyOnmku KazaxcraH, cBS3aHHOMW C BHIIIOJHEHHUEM CITY:KEOHBIX 0OS3aHHOCTEH M CIIy:KEOHOTO
JoJra nepes rocynapcTsoM u HapoaoMm Kazaxcrana. 3HaueHHe 3TOr0 IMPaBOBOTO MHCTUTYTA ONPENENIETCS B BUAE
0co00ro MHCTPYMEHTa, II€ OpraHbl BHYTPEHHUX J€Jl, IpU3BaHHbIE CIyKuTb Hapony Kazaxcrana, B memsx
o0ecrieyeHus 00IEeCTBEHHOM 0€30MaCHOCTH OCYIIECTBIAIOT CIIEAYIOIINE 3a1auu:

1) npodunakTuky nmpaBoHApYLICHUI;

2) oxpaHy 00IIIECTBEHHOTO TOPSI/IKA;

3) 60pb0Y ¢ MPECTYIMHOCTHIO;

4) ncnoJTHEHNE YTOJOBHBIX HAKa3aHUN U aIMUHUCTPATUBHBIX B3bICKaHUH. [2]

PeiHouHBIE TIpeoOpa3zoBaHusl, IPOUCXOAALINE B HAIICH CTpaHe, HOBBIE CTPAaTETHUECKUE 3aaud, CTOSILIHUE
nepea TOCyAapcTBOM, KapAMHANBHBIM 00pa3oM W3MEHWINM TpeOOBaHUS, NpPEAbSABIsIEMble K IIOATOTOBKE
cnieranucToB s cuctreMbl MBJ] Pecniyonuku Kaszaxcras.

OCHOBHOH LEIbI0 00pa30BaHUsl CTAHOBUTCA HE MPOCTO Iepeaada COBOKYIHOCTH ONPEACICHHBIX 3HAHUH,
YMEHHUI M HaBBIKOB, & OCHOBAaHHbIE Ha HMX YMEHHS CAMOCTOSITEIbHO A0OBIBAaTh, aHATM3UPOBATh U IPPEKTUBHO
UCIIOJIB30BaTh MOJTYYCHHYIO HH(QOpMAIIHIO B TIPAKTHUYECKOHN IEATEIHHOCTH.

B memax mocTwkeHMs MOCTaBICHHOW 3aayd CleqyeT CMOJIENUpoBaTh oOpa3 Oyaymiero, COTpyIHHUKA
OpPraHoB BHYTPEHHUX [I€J, KOTOPBIK ObUI FTOTOB BBIIOJIHUTH 3a/1a4H, CTOSIIUE epe] MUHUCTEPCTBOM BHYTPEHHUX
nen Pecrryonnk Kazaxcran Ha HACTOSIIIME MOMEHT.

Crpaterusi pa3BuTrs 00pa3oBaHHs JOKHA 00ECIICUUTh COXpAaHEHUE 1IeJIeBOM HEMPEPHIBHON IMOATOTOBKH
JUIZIOMUPOBAaHHBIX criennanucToB At OB/l u nocTeneHHoe BHeApeHNEe HOBBIX (hOpM 00pa3oBaHusl.

[loBbimieHre ypoBHS mpodecCHOHAIN3MA M KOMIETEHTHOCTU KaApOB SBISIFOTCS ONHUM W3 BAXKHEHUIIHMX
HalpaBJICHUH KaJpoOBOW TMOJMTHKA B OpraHax BHYTpeHHHUX Jaen Pecmybnuku Kazaxcran. MMeHHO oOT
BBICOKOKBAJIM(HULIUPOBAHHBIX KaJIpoB, UX TOTOBHOCTH M CIIOCOOHOCTH CTOSATH HA CTPake 3aKOHA B PELIAOLICH
CTETICHH 3aBUCST YKPEIJICHUE rOCYAapCTBEHHOCTH, (OPMUPOBaHKE NIPABONOPAIKA, OOIIECTBEHHON 0€30MaCHOCTH U
ycusieHne 00pbObI ¢ IPECTYMHOCTHIO.

B Hacrosmiee Bpems Ha3pena HEOOXOAUMOCTb CUCTEMHON MOATOTOBKH coTpynaukoB OBJI, B Tom uucie u
CHEUUAIUCTOB 10 PsIy HOBBIX HAIPAaBICHUH M TAaKKe TE€X BUAOB NEATEIBHOCTH MUHHCTEPCTBA, POJIb KOTOPHIX B
MOCJIeTHHE TO/IbI CYIIECTBEHHO BO3pOcia, 8 UMEHHO: 00pb0a ¢ He3aKOHHOW MUTPAllMel U IPECTYITHOCTBIO B cepe
BBICOKHX TEXHOJIOI'Mi; IPOTUBOJECUCTBHE SKCTPEMU3MY U Teppopu3My. Ha ceromssHui 1eHb 1OCTaTOYHO OCTPOI
ocraercs He00X0AUMOCTh B CIIEHUATUCTAX HH(POPMAIMOHHBIX U HH)OPMAIIMOHHO-aHATUTHYECKUX MOApa3eTICHUN.

Breictynmass 10 cenrsiops 2003 roma Ha COBENIaHWM PYKOBOAMTENEH NPAaBOOXPAHUTEIHHBIX OPraHOB
Kazaxcrana, [Ipesunent ctpanst H.A. Hazap6aeB 0co00 moauepKHyII, YTO «BCE HEIOYETHI B TIPAaBOOXPAHUTEIHHOM
JeSITEIIbHOCTH CTalM BO3MOXKHBI BCIIEJICTBHE HEYAOBJIETBOPUTEIBHOM PabOTHI ¢ KajpamMu U (GOPMHPOBAHHEM €ro0
pesepBa». [3] [lo MHEHHIO TIaBBI TOCYJapCTBA, «HEMPOAYMAaHHBIE PEOPraHNU3allH, CyOBEKTUBU3M IIPH 1OI00pE U
pacctaHOBKe KajpoB, ciabas cucreMa HX OOy4YeHHs NPHUBEIH K BHIMBIBAHWIO NPO(ECCHOHATIBHOTO spa,
HEOTpPaBAAHHON CMEHSAEMOCTHM JINYHOTO COCTaBa, «PYKOBOJUTENN OpPraHOB B OCHOBHOM 03a004YEHBI
NPOTAJKUBAHMEM Ha KIIOYEBBIC OJDKHOCTH JIFOEH HE IO NPHHUUIY Npo(ecCHOHATbHONH NPUTrOJHOCTH U
JOCTaTOYHOIO OIbITa. B MTOre 3TH AOIKHOCTH HEPEOKO 3aMelIaloTcsl HenmpodeccHoHalaMH, KOTOpBIE, B CBOIO
ouepeb, MoaOUparT cede MOoJOOHBIX MOAYNHEHHBIX». [3] IMEHHO MO3TOMY OAHON M3 MEepBOOYEPETHBIX 3ajad
pedopmupoBanus MB/I B pyciie coBpeMeHHBIX TpeOoBaHMi Oblia OnpeiesieHa HOBast KaApoBas TOIUTHKA.

OCHOBHBIMM HaIIPaBIEHUSAMH KaipoBoi nonmutuku MBJI sBnstorcs:

1. Onpenenenne KOHIENTYAILHBIX OCHOB Pa3BUTHS BEIOMCTBEHHOTO 00pa30BaHHSI.

2. OmnpenenieHrie OTPEOHOCTH B CIIEIIMATHCTAX.

3. Ilpodopuenranuonnas paboTa U IprUeM IpakaaH B yucOHbIE 3aBEACHUSL.

4. [ToaroroBka KaapoB 3a pyOeKoM..

5. 3akperieHue Ha ciy0e BBIITYCKHUKOB BEJIOMCTBEHHBIX YISOHbBIX 3aBECHUI.
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Tesuc «Kaapsl pemaroT Bce» 0CTaeTCs aKTYaJIbHBIM M B HACTOSIIIEE BPEMSL.

B cooTBeTcTBHM ¢ HEOOXOAMMOCTBIO JalbHelIero ycuieHus 3gdextuHocty cinyx0b1 B OB/l PK u mossienus
PE3yABTaTUBHOCTH IPOBOAUMBIX B Hel pe)OpM BeCbMa aKTyaJIbHBIMH CTaHOBSITCS POOJIEMBI aTTeCTALlH, POTAUN
1 00y4eHHsI KaKk CIIoco0O0B MOBBIIIEHHS TPoeccHoHaTN3Ma COTPYAHUKOB.

[Iporecc GpyHKIIMOHUPOBAHMS M COBEPIICHCTBOBaHMS KaapoBoi monutiku B OB/ PK TpedyeT nocrostHHOTO
Hay4YHOT'O MOHUTOPHHTIA, TEOPETHUECKOTO OCMBICICHHS U aJIcKBaTHOW ITPABOBOM perilaMeHTaln, KOTOpas JOJKHA
HE TOJILKO OTPaKaTh CETOHSIIHEE €€ COCTOSTHIE, HO M CIOCOOCTBOBATH €¢ JaNbHeleMy pa3BuThio. B HacTosmiee
BpeMsl BBIIBUHYJICS PsAI BOIPOCOB, TPEOYIOIIMX CBOETO0 YETKOTO HOPUAMYECKOTO YPETyJIHpPOBAHUS B CBSA3H C
BO3HMKIIUM IIPOTHBOPEYMEM MEXIY YCTapeBLIMMHU IPaBOBBIMH HOPMaMH M COBPEMEHHBIMH TPeOOBaHHSIMU
rOCY/IapCTBEHHOT'O YIIPABICHUS.

[Ipomomxkaercss mociexoBarenbHas padoTa MO TOBBILEHHIO YPOBHS COLUUAIBHON 3alIMIIEHHOCTH
COTPYTHHUKOB MONHINHU. M 31€Cch yMECTHBIM, CIIeyeT OTMETHTh, ipuHsaTue 23 ampens 2014 roma HoBoro 3akoHa
Pecny6nmuku Kazaxcran «O6 OB/l PK», KoTopblii B ri1aBe 6, 0Tpa3nil epeueHb COIMANBHBIX TapaHTHI COTPYIHUKOB
OpraHoOB BHYTPEHHHUX JI€]1, WIEHOB UX ceMel. B 1aHHOM 3aKoHE BIEpBBIE MPEAYCMOTPEHO, YTONPH MEPEMELLIEHUH U
IPOJBMKEHUH T10 CIIy>KOe COTPYAHUKA OPraHOB BHYTPEHHUX JI€JI, CBA3aHHBIX C IIEPEE3I0M U3 OZHOTO HACEJIECHHOI'O
IIYHKTa B Ipyroi Ha yaajeHue 6osee MATHAECSITH KIJIOMETPOB, €My BBIIUIAYMBAETCS TIOABEMHOE IIOCOOHE B pa3Mepe
JIBYXMECSTYHOTO JICHEKHOT0 COJIEpKaHMUs Ha CaMOr0 COTPYAHUKA U MTOJIOBUHBI MECSIUHOTO JIEHEKHOTO COJEpKaHUS
Ha Ka)KJIOT0 YJIEHA CEMBH, IIEPEeXaBIlIEro BMECTE C HUM.

[Ipu nepemenieHnn ¥ NPOJIBIXKEHUH I10 CIyKO€ COTpYIHHKA OPraHOB BHYTPEHHUX A€ €My BO3MEIIAIOTCS
3a cYeT rocyJapcTBa 3aTpaThl 3a MEPeBO3KY 0 AECATH TOHH COOCTBEHHOTO MMYILIECTBA, a TAaKXKe 3a Mpoe3l Ha
JKEJEe3HOAOPOKHOM, BOJHOM, aBTOMOOMIIBHOM TPAaHCIOPTE, BKIIIOYAsl WIEHOB CEMBbH, MEPEEXaBIINX BMECTE C HUM
(Cr. 21. ConmansHbIe TApaHTHN COTPYIHUKOB OPraHOB BHYTPEHHUX JIEJ, WICHOB UX CeMeN).

Kpome toro, ct. 22 «Kunuuniaele npaBa COTPYOHUKOB OPraHOB BHYTPEHHUX €], WICHOB UX CEMEN»
YKa3bIBaeT YTO, COTPYAHHMK OpraHOB BHYTPEHHUX JeNl U UWIEHBl €ro CeMbH, HYXJAIOLIUecs B >KWIHIIE,
00ecreynBaoTCs JKWINILIEM Ha NEepUoJ] HNPOXOXKAEHHS CIyKObl B opraHax BHyTpeHHHX aeid. [lo obecneuenus
JKWIHIIEM HYKJAIOLIEMYCs B XKWIbE COTPYAHUKY OPTaHOB BHYTPEHHHX /€]l BBIIJIAUMBACTCS KOMIICHCAIUS 33 HAEM
(apeHny) Kuuia.

[Nopsimox obecriedeHust )KUITUILEM, BBITUIATH KOMIICHCAIIMY 32 HaeM (apeH/y) KUIINIIA, a TAKXKe KaTerOpuu
JOJDKHOCTEW COTPYOHHMKOB OpPraHOB BHYTPEHHHX JeJI, HMMEIOIUX IpaBO Ha IOJIy4YeHHE KOMIIEHCAIUH,
onpenenstores [IpaBurensctBoM Pecniyonuku Kazaxcran.

CoTpyAHUKY OpraHOB BHYTPEHHHUX JIeJI, YBOJIEHHBIE CO CITY>KOBI ¥ MMEIOIIME BBICTYTY ABaAATh U OoJiee IeT
B KaJECHJIAPHOM HCYHCIECHHUH, 33 UCKIIOUEHUEM COTPYIHUKOB, YBOJIEHHBIX IO OTPULATEILHBIM MOTHBAM, a TAKXKe
COTPYZAHHUKH, UIMEIOLINE BBICIYTY ACCATh U OOJiee JIeT B KaJICHAAPHOM HCUHCIICHUH U COIEpKallie Ha WKIANBCHUN
JeTel-UHBAINAOB, UMEIOT MpaBo 0E3BO3ME3IHO NMPUBATU3UPOBATH 3aHMMAEMOE JKHUJIMIIE, MPEJOCTaBICHHOE W3
roCyJapCTBEHHOTO XXKWIMILIHOTO (hoHIA.

CeMbsi COTpyJHHMKAa OPraHOB BHYTPEHHHUX J€Jl, MOTEPsBIIAs KOPMHJIbIA, HE MOKET OBITh BBICENICHA W3
3aHUMAaEeMOT0 €I0 CIY)XKEOHOTO JKWIMIA WM SKWIWINA, MPUPABHEHHOTO K CIIy:KeOHOMY, 0€3 IMpenocTaBlIeHHS
JIPYTOro >KUJTHINA.

UneHbl ceMbU COTPYIHHUKA OPraHOB BHYTPEHHUX [IEJl, TOTUOMIEro (yMEpIIero) Npy NPOX0XKIECHUN CIIY>KObI
B OpraHax BHYTPEHHHX JieJI, MMEIOT MpaBo OE3BO3ME3JIHO IMPHBATU3UPOBATH MPEIOCTABICHHOE KHIIMIIE W3
rOCY/IapCTBEHHOT0 KIJIUIIIHOTO (POH/a HE3aBUCHMO OT BBICIIYTH JieT norudiiero (ymepiiero). [2]

AHanu3 HOPM JIEHCTBYIOLIETO 3aKOHOJAATENIbCTBA IIOKA3bIBAET, YTO COBpEMEHHBIN coTpynHuk OBJ
PecnyOnuku Kazaxcran oOnagaer 6osiee CKPOMHBIM MAKETOM COLMAIBbHBIX YCIIYT, HEXKENU MX KOJUIETH U3 CTpaH
JAbHETO W OMIKHETO 3apy0exbs. DTO elle pa3 CBHIAETEIbCTBYET O TOM, YTO IOBBIIIEHHE YPOBHS COIMATBHOM
3amuUIeHHOoCTH coTpyaaukoB OB/l macT BO3MOXKHOCTH MPOBOJIUTH CaMblii KQ4€CTBEHHBIH OTOOP KaHIUIATOB Ha
ciyx0y B OB/I. [4]

Ha ceropusimauii JeHb MPOBOJMTCS OTPOMHAsi padoTa 1Mo pa3paboTKe W MOCIe0BATELHOMY MPHHSATHIO
KOMIUIEKCHBIX Mep M0 KapAWHAJIFHOMY M3MEHEHHIO IMOAX0JI0B K JAEHCTBYIOIIEH B HACTOAIIEE BPEMS OpraHU3aluU
AHTUKOPPYILIMOHHOM pabOTHl B CHCTEME PAaBOOXPAHUTEIbHBIX OPraHOB M UX AOJKHOCTHBIX JIUIIL.

Kak moka3piBaeT mpakTHka, UMEHHO cerojaHsi B KaszaxcraHe JaH ycHeIIHBIA CTapT pedopme KaapoBoOit
nonutuku OBJ] PK. BriepBbie B icTopun mpaBoOXpaHUTEIbHBIX OPraHoOB OblIa co3/iaHa 3G QPeKTHBHAS, TPO3padHast
W TIOHSITHAs BCEM, JEMOKpaTH4Has B CBOCH OCHOBE cxema OTOOpa W MpOJABMXKEHHUS KaapoB. BoszmoxHocTH
npodecCHOHAIBHOTO POCTa AJIsl Hanbosiee KBATM(UIMPOBAHHBIX U MPEJAHHBIX CIY0€e COTPYIHHKOB 3HAYUTEEHO
pacuIupsoTcs, TaKk Kak Ha TEpBOE MECTO BBIABHUTAIOTCS MPOQPECCHOHANFHO 3HAYMMBIC KauecTBa, a HE JIMYHAs
NpEeaHHOCTh U Halluue 3emisiuecTBa. JlaHHas pedopma HaMepeHa CIoMaTh HENPO3PaYHYI0 U U3KHBIIYIO ceOs
cucTeMy paboThl ¢ KaJpaMH, HCKOPEHUTh CYObEKTUBU3M MPU OLIEHKE MPOQECCHOHATBHBIX KA4eCTB COTPYAHUKOB,
MTOMOYb TAJTAHTIUBBIM JIIOJIIM TIPOSIBUTH CEO0SI.

It e€ ycmemrHOW peanmu3anuM, Ha HaIl B3I, ObUIO OBI Ieieco00pa3HBIM OJHUM W3 HaIlpaBJICHUM,
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NPU3BaHHBIX MOBBICUTH 3PPEKTHBHOCTH MOATOTOBKU CIIEIHAJIMCTOB, OCOOCHHO B CHUCTEME IEPENOArOTOBKH U
TIOBBIIIICHUA KBAJIM(UKALNK, CIEAyeT NPUMEHSATh HHHOBAI[MOHHBIE TEXHOJNOTWHM OOydeHuss Ha 0aze emuHOU
MHQOPMAITMOHHO-TEIEKOMMYHHUKALIMOHHONW CHCTEMBI, MO3BOJISIOMICH BHEAPSITH HOBBIE (POPMBI AMCTAHLIMOHHBIX
00pa3oBaTeIbHBIX TEXHOJIOTHI.

LenecooOpa3HO TaKkke paCCMOTPETH BO3MOXXHOCTB HCITOTF30BAHUS OTIBITA BEIYIIIX BETOMCTBEHHBIX By30B
OJIMKHETO 1 AaTbHEro 3apy0ekbs IO BOIIPOCaM HHTETPAIlH HAYKH 1 00pa30BaHMUA.

IlonroroBka KaapoB, Ha HaIl B3IJIAA, JOJDKHA HAYMHATBCA C COOTBETCTBYIOIIETO COBPEMEHHBIM
TpeOoBaHMAM 0TOOpa KaHAWIATOB Ha 0OyYeHHE B TEPPUTOPHAIBHBIX KoMIniekTyrommx OB/l mia mocnemyromero
00y4JeHus B BEIIOMCTBEHHBIX 00Pa30BaTEIbHBIX YUPEIKIACHUAX.
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Llenmpanvrno-Kasaxcmanckas axademust
MPUHITATIBI AIMAHUCTPATUBHOM OTBETCTBEHHOCTH 3A HAPYIIEHUE
3AKOHOJATEJIbCTBA Ob OBPA3OBAHUU P®

OTBETCTBEHHOCTH SBISACH MO CBOCH CYTH MEPOil IPUHYKICHHS BCEIa BBIPAYKAETCSI B OTPAHUYEHUH MIPaB U
cBoOop rpaxnal. IloaTomy Takue orpaHrveHus HE MOTYT YCTaHABIMBATHCS U MPUMEHATHCS MPOU3BOJIBHO OHU
JOJKHBI COOTBETCTBOBATH OMPECICHHBIM TPEOOBAHUSIM — IIPHUHIIUTIAM.

[Mpunnun (Jat. «Principiumy - ocHoOBa, MEpBOHAYAI0) — OCHOBOIIOJIIOKECHUE, PYKOBO/SAIIAs HCs, OCHOBHOE
MpaBwiIo ToBeneHus, aestenbHocTH [1; 563]. C.C. AnekceeB paccMaTpyBaeT MPUHIUITEI B BHJIE KOMILIEKCA HUICH,
OTPaKAIOIIMXCSl B COAEPKaHWM HOpM TpaBa [2; 261]. B Hay4Ho#l nurepaType chopMHpOBaiCs OINpeleleHHbINH
B3MUIS[, Ha KIACCU(PHUKANWIO TPABOBBIX NPUHIUINOB. OOMICTIPUHSATHIM SIBISICTCS JEJCHWE TPUHLIUIOB Ha
o0IIepaBoOBbIE, MEXKOTPACIIEBBIE U OTpacieBbie [3].

B ®enepansaom 3akone «O6 obpazoBanun B Poccuiickoit deneparum» Ne 273-D3 2012 roxa [4] coxpaHeHBI
0a30BbIe PUHITUIIBI K HOPMBI, OnipeieiicHHbIe eile B 3akoHe PD «O6 ob6pazoBanuu» ot 1992 r. A UIMEHHO, B YacTH
rOCYyJapCTBEHHBIX TapaHTUIl peanu3audud IpaB B cdepe oOpa3oBaHMs, mpaBa BblOOpa 00pa3oBaTEIbHOI
OpraHu3alMyd U IOJy4YeHUs 0Opa30BaHHA B COOTBETCTBHU CO CKIIOHHOCTSIMH M IOTPEOHOCTSAMH, OOyueHHs Ha
POJTHOM SI3BIKE, IPABOBBIX FAPAHTHI JOCTYIMTHOCTH U KayecTBa 00pa3oBaHus U JApYyTHE.

B @3 «O6 o6pazoBanuu B PO» 2012 rona nosiBIAOTCA U TaKWe HOBBIE IPUHITUIIBI, KOTOPBIE TIPOAUKTOBAHBI
MHTErpanyeil B MUPOBOE 00pa3oBaTesIbHOE MPOCTPAHCTBO U noanucanueM Poccueit bononckoit nexnapanuu:

— co3JlaHue ONaroNpHsITHBIX YCIOBHH JUIS MHTETPAIIMA POCCUICKOW CHCTEMBI 00pa30BaHUsl C CHCTEMaMH
00pa3oBaHUs APYTUX TOCYIAPCTB;

— o0ecrieueHue npaBa Ha 00pa30BaHHUE B TEUEHUE BCEH KU3HU B COOTBETCTBUH C MOTPEOHOCTSIMU JTMYHOCTH,
aIalITUBHOCTH CUCTEMBI 00pa30BaHMsI K YPOBHIO NOATOTOBKH, OCOOCHHOCTSIM PAa3BUTHS, CIIOCOOHOCTSM U MHTEpEcam
YyeJloBeKa.

Taxxe @3 «O06 oOpa3zoBanuu B PD» 3akpenusn coBpeMeHHbIe TpeOOBaHHS K 00pa30BaTeILHOMY MPOIECCY,
CBSI3aHHbBIE C BHEAPEHHEM HOBBIX (OPM peasin3allii U OCBOCHUSI 00pa30BaTeIbHBIX MPOrpaMM, 00pa3oBaTEIbHBIX
TexHoJorui, popm u MeronoB oOyuenus (ctatbs 15 CereBast opMa peanuszaiuu 00pa3oBaTEIbHBIX IPOrPaMM H
cTaths 16 Peanmsanus 06pa3oBaTeNbHBIX MPOrpaMM C IPUMEHEHHEM 3JIEKTPOHHOTO O0yUYEeHHUsI M IMCTAHIIHOHHBIX
00pa3oBaTeIbHBIX TEXHOJIOTHIA).

l'ocynapcTBeHHast HOMUTHKA M IPABOBOE PETYIMPOBAHUE OTHOIIEHHI B cepe 00pa3oBaHMsI OCHOBBIBAETCS Ha
MPUHLIMIIAX, YCTaHOBIEHHBIX cTaThelt 3 A3 «O0 oOpazoBannu B POy». K HUM oTHOCATCS:

1) npu3HaHKe NPUOPUTETHOCTH 0OPa30BAHMSE;

2) obecneueHHe IMpaBa KaKAOTO 4YeJIOBEKa Ha OOpa3oBaHWE, HEJONMYCTUMOCTh ITUCKPUMHUHALUHN B cdepe
00pazoBaHus;

3) TYMaHHCTHYECKHH XapakTep O0Opa3oBaHUS, MPUOPUTET KU3HU W 3/0pPOBbS UEIOBEKa, MpaB M CBOOOI
JMYHOCTH, CBOOOAHOTO Pa3BUTHUS JTUYHOCTH, BOCHIHTAHUE B3aUMOYBAKEHHS, TPYAOIIOOUS, TPaKIaHCTBEHHOCTH,
NaTpUOTH3Ma, OTBETCTBEHHOCTH, TIPABOBOM KYJIbTYphI, OEPEKHOTO OTHOIICHUS K TIPUPOJIE U OKPYKaIolIeH cpee,
PaIoOHANBHOTO MPUPOAONIOIB30BAHIS;
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4) eanHCTBO 00Pa30BaTENIBHOTO MPOCTPAHCTBA Ha TeppuTopuu Poccutickoit @enepanyu, 3aliuTa U pa3BUTHE
JTHOKYJIBTYPHBIX 0COOCHHOCTEH U Tpaaumwii HapoaoB Poccuiickoit denepanuu B yCIOBUSX MHOTOHAITOHATHEHOTO
roCy/apcTBa;

5) co3naHue OJArONPHUATHBIX YCIOBHM IS MHTETPallid CUCTEMBbI oOpa3oBaHus Poccuiickoit depepaunu ¢
cucTeMaMu 00pa30BaHMUs APYTUX FOCYJapCTB HA paBHOIPABHON M B3aUMOBBIT'OJTHON OCHOBE;

6) cBeTCKMii XapakTep 00pa30BaHUs B TOCYAAPCTBEHHBIX, MyHULUNAIBHBIX OPTaHU3aANAX, OCYIIECTBISIOIINX
00pa3oBaTeIbHYIO JESITEIbHOCTE;

7) cBoOo1a BEIOOpA MOTydeHHs] 00pa30BaHMsI COTIACHO CKIIOHHOCTSIM U TMOTPEOHOCTSIM YellOBEeKa, CO3IaHMe
YCIOBHUH U1 caMOpealM3allid KakKJOr'o 4YeJloBEeKa, CBOOOJHOE pa3BUTUE €ro CIHOCOOHOCTEH, BKIIOYast
NpeAOoCTaBIeHUE MpaBa BEIOOpa (opM monydeHus: oopa3zoBanusi, GopM oOyueHHs, OpraHU3aluH, OCYIECTBISIOIICH
00pa3oBaTeNbHYIO JESTEIbHOCTh, HAMNPaBIEHHOCTH OOpa3oBaHUSl B IMpeleiiax, MPeAOCTaBICHHBIX CHUCTEMOU
00pa3oBaHMs, a TAKXKe MPEJOCTABICHHE MTeAarornIeCKuM paboTHHKaM CBOOO B B BEIOOpE (hopM 00ydeHus, METOZ0B
00y4eHHUs: 1 BOCIIUTAHUS;

8) obecnieueHne mpaBa Ha 00pa30BaHKE B TEUCHUE BCEH JKU3HU B COOTBETCTBUH C IOTPEOHOCTAMH JIMYHOCTH,
Al TUBHOCTH CUCTEMBI 00Pa30BaHMs K YPOBHIO IOATOTOBKH, OCOOCHHOCTSIM PAa3BUTHS, CIIOCOOHOCTSIM U MHTEpEcam
YeJI0BEKa;

9) aBTOHOMHSI 00pa30OBaTEIbHBIX OpraHU3alMd, aKaJeMHUYECKHe MpaBa M CBOOOIBI TMEAATOTHYECKHX
pabOTHUKOB W OOYYaroIMXCs, NPEeLyCMOTPEHHBIE HacTosmuM DenepanbHbIM 3aKOHOM, HH(OpMalOHHAsS
OTKPBITOCTH U IIyOJMYHAsI OTYETHOCTh 00Pa30BaTEIIbHBIX OpraHU3aLMT;

10) neMoKpaTHUECKHI XapakTep yhpasieHHS oOpa3oBaHHeM, OOecleYeHHWe TMpaB IeAarorndeckux
paboTHHKOB, OOyUaroOmUXcs, pOIUTENel (3aKOHHBIX NPEACTaBUTENEH) HECOBEPUICHHOJIETHUX O0yJaroImuxcsi Ha
y4acTHe B yIpaBJIeHUH 00pa30BaTeIbHBIMU OPraHU3aLUsIMHY;

11) HemOMyCTUMOCTH OTPAaHUYEHHSI WK YCTPAHEHUS! KOHKYpeHIHH B chepe 00pa3oBaHus;

12) coderanue rocy1apCTBEHHOTO ¥ JIOTOBOPHOI'O PEryJIMPOBAaHUs OTHOIIICHUH B chepe 0OpazoBaHusl.

Ha ocnoBe anamu3a mnonoxeHudd Konctutyunmn P® H.B. Tperbsik BbLACIAET CHEAYIOLIYI0 CHUCTEMY
KOHCTUTYLIMOHHBIX MPUHIIMIIOB, ONPEACIAIOUINX COACPKaHNEe, 3HAUEHHE U PeaTN3ali0 KOHCTUTYIIMOHHOTO [IpaBa
Ha oOpa3oBaHMe: OOLIETPABOBbIC MPUHIIUIIBI, OOLIME MPUHIMIBI MPABOBOTO CTAaTyca JMYHOCTH U CIEIHANbHBIC
NPUHIIMITEI TPaBa Ha 00pa30BaHueE.

K obmenpaBoBeIM mprHIMIIAM, HA KOTOPBIX HETIOCPEICTBEHHO OCHOBAHO IPaBO Ha 00pa30BaHUE, OTHOCITCS
NPUHIMITEL BBICIICH LEHHOCTH TpaB M CBOOOJ JIMYHOCTH; MPABOBOTO TOCYIAPCTBA; COIMAIBHOTO TOCYAapCTBa;
CBETCKOT'O TOCYapCTBa; WACOIOTHUECKOT0 MHOT000pasusl; IpaXkJaHCTBA; BEpXOBeHCTBa KOHCTUTYIIMK 1 3aKOHOB,
BBICLICH FOPUINUECKON CHIIBI U IIPSIMOTO eiicTBus KOHCTUTYIMUY; TPHOPHUTETA JOTOBOPHBIX HOPM MEXIyHAPOIHOTO
npaBa. Onpezessioiee 3HAUYEHHE I OCYLIECTBJICHHS IpaBa Ha OOpa3oBaHHWE MMEIOT TaKXe HPUHLINIBI
HapoJoBNacTusi; (eaepaTMBHOIO  YCTPOWCTBA; MECTHOIO CaMOYNpABICHHs;, pa3lelieHHsl BiIacTed W
KOHCTUTYLIMOHHBIE TPUHIMITEI SKOHOMHUKH.

CrnenuanbHBIMA NPUHIMIIAMH KOHCTUTYLHMOHHOTO IpaBa Ha OOpa30BaHME SIBJISIOTCS NPUHLUIBI OOIIEH
JOCTYITHOCTH Ha4aJlbHOTO M CPEJHEro 00pa3oBaHMsl; OJMHAKOBOM TOCTYITHOCTH BBICHIEr0 00pa3oBaHMs Ha OCHOBE
CIOCOOHOCTEN KaKJ0ro; oOIIel JOCTYMHOCTH MpOo(ecCHOHAIBHOTO 00pa3oBaHMs; OCCIUNIATHOCTH HAYalbHOTO H
cpeaHero oOpa3oBaHMs; OecIIaTHOCTH NPO(ECCHOHAIBHOTO CpEeIHEro oOpa3oBaHUs; OECIUIATHOCTU BBICLIETO
o0Opa3oBaHHs Ha KOHKYPCHOW OCHOBE; 00s3aTeIbHOCTH OOIIEro CpeaHero oOpa3oBaHus; MHOTooOpaszus (Gpopm
o0Opa3oBaHHs W CamMOOOpa30BaHUs; HANPABICHHOCTH OOpa30BaHMS HAa pPa3BUTHE JMYHOCTH W MPEEMCTBEHHOCTH
oOpaszoBanus [5; 5,6].

«["oBOps 0 MpUHIMIIAX aIMUHUCTPATUBHOTO IIPaBa, CJIEyeT OTMETUTD, YTO OHH COOTHOCSATCS C MIPUHLUIIAMHI
poccuiickoro npasa, Kak 0co0eHHOe 1 o011ee. B cBoro ovepe b MPUHIUIBI IMUHHCTPATHBHOTO MPaBa COOTHOCATCS
C MPUHIIUIIAMH OT/ICTBHBIX €0 HHCTUTYTOB KaK OCOOEHHOE, YacTHOE M eAMHUIHOEe» [6; 40].

B coBerckoe Bpems OIHMM M3 TEPBBIX KTO MNPEINPUHSUT MOMBITKY ONPEIEIUTh CHUCTEMY IPHUHLHIIOB
aJIMUHUCTpaTUBHOTO npaBa 661 Kopenes A.IL. [7; 72-78].

Cucrema mpunnunos, npemioxenHas A.Il. KopeHeBblM B yueOHWKE «AJMHHUCTpATHBHOE MpaBo Poccum.
Yacts 1» [8; 35] BKIIOYAET ClEeAYIOUME NPUHLHUIBL: IEMOKPATU3M HOPMOTBOPUYECTBA, PABEHCTBO IpaKAaH mepen
3aKOHOM M NPaBONPUMEHUTEJIEM, B3aMHAsI OTBETCTBEHHOCTh TOCYApCTBa U JIMUHOCTH, (eAepaan3M, TyMaHu3M,
3aKOHHOCTb.

B Hay4HOIl nuTEpaType JOCTATOYHO YacTO PacCMAaTPHBAIOTCS! BOIIPOCH! O MPUMEHEHUH OOIIMX NMPHHIUIIOB
aJIMUHUCTPATUBHOTO Tpoluecca 00 agMUHUCTPATUBHOTO MPOM3BOACTBA, OAHAKO CIIEUUANbHBIE MPHHLUIIGL,
JIEHCTBYIOIINE B OTHOIIEHNUH OTJENbHBIX NHCTUTYTOB aIMUHUCTPATHBHOTO IIpaBa, OTAEIHHO HE PACCMATPHBAIOTCS
[9; 9]

B neiictByromem KoAll PO Hanum 3akperieHne BCero TpH NPUHIKIA: IPUHLUI PABEHCTBA MEPE]] 3aKOHOM
(ct. 1.4), npesymmius HeBUHOBHOCTH (cT. 1.5) M o0OecrneueHWe 3aKOHHOCTH IIPH NPUMEHEHHUH Mep
aIMUHUCTPATHBHOTO MPUHYKICHUS B CBS3H C aIMUHACTPATUBHBIM MpaBoHApyIieHuem (ct. 1.6).
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Ilon npuHUIMNIAMH AAMUHHCTPATUBHOM OTBETCTBEHHOCTH KaK MPaBOBOIO HMHCTHUTYTa MOHUMAIOTCS
OCHOBOIIOJIAraOIINe HAdalla, B COOTBETCTBHM C KOTOPBIMH OIpPEICISIETCS COAEp)KaHWE 3aKOHOIATENbCTBA 00
aJIMUHUCTPATUBHBIX [IPaBOHAPYIIECHUSX. [[pUMEHUTENBHO K aAMUHICTPATUBHON OTBETCTBEHHOCTH ACHCTBYIOT KaK
o01mye, KOHCTUTYHOHHBIE, TaK U CIIeHHaTbHBIC TPHHIHIIEL.

AHanm3 conep)Kaluxcsi B HAyYHOH JUTEpaType MHEHHH OTHOCHTEIBHO KOJIMYECTBA M KauyeCTBEHHOTO
COZIepyKaHUs TIPUHIUIIOB aIMUHACTPATUBHON OTBETCTBEHHOCTH CBHUJICTEIBCTBYET O OECCUCTEMHOM MHOTO00pPA3UH
JOKTPHHANBHBIX TOYEK 3PEHUs] MO0 WX KiaccH(UKAMu. Pa3muuHBIME yY9EHBIMH BKJIQABIBACTCSl Pa3IMYHOE IO
COZIEPIKAHUIO MTOHATHE OTHHUX U TeX K€ TPHHIIUIIOB.

B pamkax HacTosmield CTaThbH Hamle BHUMAaHHE CKOHIIEHTPHPOBAHO HA TNPHHIMIIAX aJIMHHHUCTPATHBHON
OTBETCTBEHHOCTH 32 HapyIEHHE 3aKOHoJaTenbcTBa 00 oOpasoBaHuu. [IpuMeHeHHME Mep agMHHUCTPATHBHOU
OTBETCTBEHHOCTH B cdepe o0pa3oBaHUs, MPEACTABISIETCS HE MBICIUMBIM 0e3 COONIONeHHUS ONpeAeieHHbIX
HPUHIHIIOB, TPU3HAHHBIX B KAYECTBE OCHOBOIIOJIATAIONINX HICH, OTPasKAFOIIMX CMBICII U COIEPKAHUE eI TEITLHOCTH
KOMIIETEHTHBIX OPTaHOB MO YCTAHOBJICHUIO aJMHUHUCTPATUBHON OTBETCTBEHHOCTH.

C yueroM OOMIMX NPUHIMIOB IOPUANYECKOH OTBETCTBEHHOCTH (3aKOHHOCTH, COPa3MEPHOCTh CaHKIIMH,
11e71ec000pa3HOCTh, 0OOCHOBAaHHOCTh, HEOTBPATUMOCTh, PEATBHOCTh MPUMEHEHHUS] W OCYIIECTBUMOCTH CAHKIIHH,
€IMHCTBA BHIOB OTBETCTBEHHOCTH) (OPMHUPYETCS pSAA NMPUHIUIMHAIBHBIX TOJIOKESHUH (TPHHIMIIOB), WMEIOMINX
KpUTEpHAIbHOE 3HAYCHHE U ONPEACISIIOIINX PeryIMpOBaHUE OTBETCTBEHHOCTH B cdepe oOpazoBanmsa. K HuM
CIIeZlyeT OTHECTHU: COYETaHUE OOIINX OCHOBAHHUH I0PUANYECKON OTBETCTBEHHOCTH CO CIICIMaIbHBIMUA OCHOBaHHSMH,
XapaKTepHBIMH TOJBKO JUIS 00nacTH o0Opa3oBaHMS; HAJWMYHE B MEXaHM3ME IIPAaBOBOTO pETyIHPOBAHHS
o0pa3oBaHHEM MeNarorH4ecKuX MPaBOOTHOLICHUH U YUET B CBSI3M C OTHM OCOOBIX OCHOBAHUH OTBETCTBEHHOCTH; B
Ka4yecTBE MPaBOHAPYLNICHWH B IEJarorMuecKHX IPaBOOTHOLICHUSAX BBICTYMAIOT HAPYLICHUS OCHOBHBIX IPaB
4eJoBeKa U TpakJaHnuHa B chepe oOpa3oBaHus; cOUCTaHHE TyOINIHO-TIPABOBBIX U YaCTHO-TIPABOBBIX 3JIEMEHTOB B
PEryJIMpOBaHUH OTBETCTBEHHOCTH; CBOCOOpa3ne CaHKIUI OTBETCTBEHHOCTH B 00JIaCTH 00pa30BaHMs, OTPAKAIOIINX
0COOEHHOCTH TEeNarorn4ecKuX MpPaBOOTHOIICHHWH, B YACTHOCTH BOCIHTATEIBHBIA XapakTep OTACNBHBIX M3 HUX;
OTpaHWYEHHOE MPUMEHEHHWE CAHKIMH, MPEMATCTBYIOIIMX OCYIIECTBICHUIO TpaBa JHYHOCTH HA 0Opa3oOBaHUE,
COYETaHUE M B3aNMOCBSI3b Pa3INYHBIX BUIOB IOPUANIECKON OTBETCTBEHHOCTH, IPEyCMOTPEHHBIX 3aKOHOM B c(epe
o0pa3oBaHMs; y4eT CEKTOpa IUIaTHOTO XapaKTepa MpeAoCcTaBlieHHss oOpazoBaHusi (TJaTHble 0oOpa3oBaTebHEIC
yeyrn) [10; ¢.41].

Tak, mpu (HOpMyTHPOBAHWU TPHHIMIIOB HEOOXOJMMO AaKIEHTHUPOBAaTh BHUMAaHHE HA HEOOXOIMMOCTH
ysICHEHUsI UX crienuduku Uit chepsl 00pa3oBaHUs, B MPOTHUBHOM Clydyae OHH HHUYEM HE OYyAyT OTIMYATHCS OT
NPUHIIMIIOB WHBIX HHCTUTYTOB JIMUHICTPATUBHOTO TIPaBa.

[TpuHIUITEI OTBETCTBEHHOCTH 3a HAPYIICHHE 3aKOHOJATENBCTBA 00 00pa3oBaHMU OyIyT OCHOBBIBATHCS Ha
OOIIMX NMPHUHIMNAX aAMUHHUCTPATUBHOW OTBETCTBEHHOCTH, KOTOPBIE B CBOIO OYEpE/Ib MOXKHO IOJPA3AEIUTh Ha
obmue u npoueccyanbHble. K 00myM NprHIUIAM MOXKHO OTHECTH NPUHIIMITBI TPOU3BOIHBIE OT KOHCTHTYLIMOHHBIX
NPUHIUIIOB: 3aKOHHOCTH, PaBEHCTBA Nepe]] 3aKOHOM M IPaBOIPHMEHHTENIEM, HEOTBPATUMOCTH OTBETCTBEHHOCTH,
BUHOBHOW OTBETCTBEHHOCTH, CIIPaBEJTMBOCTH, TYMaHH3Ma.

[porneccyanbHble MPUHIMIBI aIMUHACTPATHBHOW OTBETCTBEHHOCTH 32 HapyIIEHWE 3aKOHOJATENhCTBA 00
o0pa3oBaHMU TPOSBISIOTCS B TIPOLIECCE OCYHISCTBICHUS MPOM3BOJACTBA IO JelaM 00 aJIMUHHCTPATHBHBIX
npaBoHapymeHusX. K TakoBbIM, B YaCTHOCTH MOYKHO OTHECTH CIIEIYIOIINE MPUHIUITBI: TPUHIHUI OO0BEKTUBHOM
(MaTepuanbHOW) WICTHHBI;, TPUHIMI PAaBEHCTBA TEpe] 3aKOHOM W OPTraHOM, pa3pellarolliuM JIeNI0; MPEe3yMIIIHs
HEBHHOBHOCTH; MIPUHIIMT COOJIIOICHHUS MTPaB M CBOOOJ YeNOBEKa W TpaKJaHWHA; PUHIIMI 00ecTieueH s paBa Ha
3aIIUTY, IPHHIMIT TTTACHOCTH, MPUHIUT HHAWBUIYaIH3a[MH OTBETCTBEHHOCTH, IPUHIIUI COPA3MEPHOCTH, TIPUHIIHIT
HOBBIIICHHOW OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIMII M TPEINojaBaTeleil, NPUHIUI Pa3TpaHUYCHHs IMPEJIMETOB
BeeHust Mexny PO u cyowexkramu PO.

Hcxonss W3 BBINIECKA3aHHOTO TOJI MPHUHIMIIAMH aJIMUHHCTPATHBHON OTBETCTBEHHOCTH 32 HapyICHHE
3aKOHOJATENECTBA 00 00pa30BaHMM CIIETyeT MOHMMATh OCHOBHBIE PYKOBOJSINUE IMOJOKEHHUS, 3aKPEIUICHHBIE B
HOpPMax aJMUHHUCTPATHBHOTO M 00pa30BaTENbHOTO 3aKOHOJATEIbCTBA, HAa KOTOPBIX CTPOUTCS peatn3aius
YKa3aHHOTO MPaBOBOTO MHCTHTYTa M KOTOpHIC HAIpaBlIeHbl HAa JOCTH)KEHUE IIeield JaHHOTO BHJA FOPUIANYECKOM
OTBETCTBEHHOCTHU M OTPAXKAIOT €€ CIeu(puKy.
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Kybees E.K.- 0.10.1., npogeccop, Lenmpanvro-Kazaxcmarnckas akademus
25 JIET KOHCTUTYIIUU PECITYBJIMKH KA3AXCTAH — ITYTh CTAHOBJIEHUSI IPABOBOM
CUCTEMBbI CYBEPEHHOI'O 'OCYJAPCTBA

C wmomeHTa oOpeTeHHMS He3aBUcHMOCTH PecmyOmmka KazaxcTam mpeomosiena CIOXKHBIA ITyTh CBOETO
CTaHOBJICHHMSI, KaK MOJIOZIOT0, CYBEPEHHOT0, IEMOKPATHUECKOTO TOCYIapCcTBa. Y CIIEXU HAIIEH MOJIOJION PEeCTyOINKH
B IUTAHE COI[MAILHON, SKOHOMUYECKON M MOJUTHYECKOW MOJECPHUBAIMHA OUYEBUIHBI U TTPU3HAHBI MEXTYHAPOIHBIM
coobmecTBOM. M3MeHeHw s, TPOUCXOAAIINE B MUPOBOI SKOHOMHUKE W TOJUTHKE, TIPOIECCHI TII00aTH3aIiH, a TaKKe
BHYTPEHHsISI TWHAMKKa pa3Butus PecnyOmuku KazaxcraH He MO3BOJIAIOT OCTaHABIMBATHCS HAa JOCTUTHYTOM. B
HeNsx 00eCIeueHUs] COOTBETCTBUSI HAIIMOHAJILHOTO IIPaBa HOBBIM BBI30BaM BPEMEHU HEOOXOIMMO JAJIbHEHIIee
COBEPIICHCTBOBaHIE HOPMOTBOPUYECKOM M MTPaBOMPUMEHUTEIFHON JesITETFHOCTH TOCYIapCTBa.

Hcropust craHoBIeHNs HOBOTO KOHCTHTYIIHOHHOTO 3aKoHOmaTenbcTBa PecnyOmmkm Kaszaxcran Oeper cBoe
Havano ¢ mpuHsaTHeM 3akona Kasaxckoit CCP ot 24 ampens 1990 roma «O6 yupekaennu mocta Ilpesumenta
Kazaxckoit CCP u BHeceHNH U3MeHEeHH 1 qonoaHeHu B Konctutyrmto (OcHOBHO# 3aKOH)» B M30paHHE IIEPBOTO
IIpesunenra crpansr H. Hazap6aeBa. DTo mpaBoBoe pelieHue Ha IIOPore He3aBUCUMOCTH 00ECIISUMIIO YCTOWYHBOCTD
U MPEEMCTBEHHOCTh T'OCYJapCTBEHHOW BJIACTH B pechyOJIMKe, CO3JaHME B TOW HEMPOCTOH OOCTaHOBKE OCHOB
SKOHOMHYECKOT0 M OJUTHIECKOro cyBepenuTeTa. 1o nunnparuse Hypcynrana Hazap6aesa 25 oktsa6pst 1990 roga
Bepxosueim CoBeroM Obuta mpuasTa Jekmapanus «O rocymapcTBeHHOM cyBepeHuteTe Kazaxckoit CCPy,
MOJIOKMBIIAsl HAYaJI0 HOBOMY 3Tally pa3BUTHs KOHCTUTYILIMOHAIM3Ma B Halel ctpane [1].

C MOMEHTa MPOBO3MIIANICHHUS TOCYAapCTBEHHOTO cyBepeHuTeTa PecnyOnuku KazaxcraH HauMHAETCsl HOBBIM
3Tall KOHCTUTYIMOHHOW SBOJIIOIMU Hamiero rocynapcta. Ilpunarue Jlexnmapanuu «O TOCYJapCTBEHHOM
cyBeperntere Kazaxckoir CCP» 25 oktsa6ps 1990 roma sBHIOCHE BEXOW B CTAHOBJICHHH HE3aBHCHMOTO H
CaMOCTOSITETBLHOTO TocyaapcTBa. OcoOEHHOCTHIO JaHHOH Jlexnapanuu cTano, mpexae BCero, OnpeAesieHue B Hell
3aKOHOAATENBHBIX OCHOB JIJISl TPOIecCa JaIbHEHINEro CTAaHOBIICHUS BCEX OCHOBHBIX DJIEMEHTOB CYBEPEHHOTO
rocymapcTBa. 3ateM OBUT IPHHAT PsJT 3aKOHOB 110 M3MEHEHHIO AciicTByromel Koncrutynun. 1 nekadps 1991 ronma
MPOIIIK TIEPBhIE BCEHApOHbIC BhIOOPHI [Ipe3umeHTta crpaHbl. BeHIIOM 3aKOHOTBOpYECTBA TOTO MEPHOJA CTAJIO
npunstre 16 aexadps 1991 roga KoncrurynmonHoro 3akona «O rocyIapcTBEeHHONW HE3aBUCUMOCTH PeciryOnuku
Kazaxcran», oH SBUIJICS 3aKOHOJIATENILHBIM aKTOM, CHMBOJIM3UPOBABIIUM 3apOKACHUE HOBOW TOCYIapCTBEHHOCTH,
HOBOM PecryOnuku[2].

CrenyrommM 3TaroM KOHCTUTYITMOHHOTO pa3BuTHs craio npunarue Koncrurymuu PecnyOnuku Kazaxcran
1993 ronma. CraHoBIIEHHE HOBOTO T'OCYIapCcTBa TPEOYET YIOPSJOUYEHHOCTH CBOETO TOCYJAapPCTBEHHOTO OyAyIIero
MyTeM OpraHW3allH IOJUTHYECKOrO, HSKOHOMHYECKOTO U CONMAIbHOTO YycTpolcTBa oOmiectBa. Takum
cuctemooOpasyronum Gpakropom crajio npuHsTre Koncrturyuu Pecniyonuku Kazaxcran 1993 rona[3]. Bo-niepBbix,
9TO SIBUJIOCH pEalW3allied €CTECTBEHHOI'0 IIpaBa KaszaxcTaHCkoro Hapoma Ha Kouctutynuioo. Bo-BTOpBIX,
KOHCTHUTYIIMOHHas 3Bomonms Kazaxcrana mpemomnpesenuia TroCylIapcTBEHHBI CyBEpEHUTET W TpUialla eMy
MIPaBOBOM XapakTep, BO3BEJIa HOBOE HE3aBUCHMOE T'OCYAApCTBO B IMBHJIM30BAHHYIO CTETICHH KOHCTUTYIIHOHHOTO
rocyaapcTBa.

Koncrurymus Pecniyonmku Kazaxcran 1995 roxa 3akpenmia (opMUpoBaHHE JEMOKPATHYECKHAX MPOIECCOB B
oOmiectBe. BbIpaxkas CBOIO BOJIO, IIYTEM BCEOOINIETO TOJIOCOBaHUs, Hapoj KazaxcraHa NpWHSII HOBYIO
Koucturymuto. [loaTomMy B 3TOM ciTydae MOKHO TOBOPUTE O TOM, UTO 3TO JOTOBOP MEXIY HAPOIOM H TOCYAAPCTBOM
00 WX mpaBax W OO0SM3aHHOCTSX, 3AKPEILIAIONINI OOIIMe MPUHIMIEI WX B3aUMOOTHOUICHHWNA W OOYCTPOHCTBO
rocynapctBa. Korcrurtynus Pecrydnukn Kazaxcras - 3T0 HOpMaTHBHO-TIPABOBOM aKT BBICIIECH IOPHINIECKON CHIIBI,
MTOCPEICTBOM KOTOPOT'O HAPOT YIPEKIAET OCHOBHBIEC TIPUHIIHIIBI YCTPOMCTBA 00IIIECTBA U TOCYIaPCTBA, OIIPEIETISET
CHUCTEMY W TIPHHIIMIIBI OPTaHM3AIliH WM JEATETHHOCTH OPTaHOB TOCYAAPCTBEHHOW BIACTH, 3aKPEILISICT OCHOBBI
MIPABOBOTO CTAaTyCa YeJI0BEKa U TpakJaHNHA.

Koucturynmust PecnmyOonuku  Kazaxcran 1995 roma otpasmma  cocTosHue oOOIIECTBa W Pa3BUTHE
TOCYJAapCTBEHHOCTH HAa COBPEMEHHOM JTalle, YTO HAIIO CBOE BBIPAXKEHUE B CTPYKType HOBOH KoHcTuTyImmwm,

35



KOTOpasi COCTOHUT u3 npeamOynsl 1 9 pasznenos. [lpeamOyia oTpaxaeT yupenuTenbHbIH Xapaktep KoHcTuTynnm u
yKa3bIBa€T HA 0COOBIN CyOBEKT, KOTOPHIi M PUHSI e — 310 Hapox Kazaxcrama[4].

Konctutynus 3anumaer ocoboe MecTo B IPaBOBOI CHCTEME COBPEMEHHOTO JEMOKPAaTUIECKOr0 TOCYAapCTBa U
SIBIISICTCS. OMHUM U3 HEOOXOANMBIX ITPU3HAKOB MPABOBOTO TocyAapcTBa. Hanmuue

Koncturymum — o0si3aTenbHOE yCIIOBHE 3aKOHHOCTH, MPABOIMOPSAAKA M CTAOMIFHOCTH WHCTUTYTOB BIIACTH.
Koncturymus perynmpyer oOIIeCTBEHHBIE OTHOIICHWS, CBS3aHHBIE C (DYHKIMOHHPOBAHWEM TOCYAapCTBEHHOM
BJIaCTH, 0OECTIeYeHNEM TIPaB M CBOOO TpaXK/iaH, a TAKKE C YyCTPOMCTBOM TocyAapcTBa v (POpMOH MpaBieHHS.

OObmecTBeHHO-TIONMATHYECKOE pa3BuTHE PecrmyOmmkm Kazaxcran xapakTepu3yeTcsi SHEPTHYHBIMHU IIIaraMu
rocy/apCcTBa Mo MPOBO3TIAIEHUIO U CO3JaHHIO BCEX HEOOXOANMBIX YCIOBUH TS pean3aliy IpaB rpaxkaad. bonee
TOTO, Ha Hall B3TJISIN, CETONHSI HET Oojiee BAKHOW M 3HAYMMOW TOCYAapCTBEHHOH 3a/laud, TaK KaKk MMEHHO OT
peanuzalMy TpaB 4YeJOBeKa B 3HAYMTENBHOH CTENeHHW OyAeT 3aBUCETh KAauyeCTBO PELICHUS MONUTHYECKHX,
SKOHOMHUYECKHUX, KYIBTYPHBIX U MHOTHX IPYTHX MpobieM oOmiectBa. Y 3TO MOHATHO, OCKONBKY adbTepHATHBA
rOCYJapCTBEHHOW MOJMTUKY - YBRKUTEIBFHOE OTHOIICHHE K YEIOBEKY, JINOO HapylICHUE U YILIEMIICHHE €ro MpaB ’
cBOOOJ, MPSIMO U HETOCPEICTBEHHO BIHIET HA JYXOBHOE COCTOSHHE W Pa3BUTHE Kak OOIIECTBA B LIEJIOM, TaK U
Ka)KIO0TO OTJENBHOTO €r0 IPEICTaBUTEIIS.

Pa3BuTHE KOHCTHUTYIIMOHHOTO CTPOUTENHCTBA OBIT O3HaMeHoBaH mpuHsaTHEM 21 Mas 2007 roma 3akona «O
BHECEHMH HU3MeHeHui u gonoiHeHuit B Koncrutymuro PecmyOnmku Kazaxcran», KOTOPBIM IMPOBO3TIIALICHBI
MIPUHLMITHAIBHO BayKHBIE JIJIs1 CTPAHbl HOBEJIBL. [IpH 3TOM B OCHOBHOM COXpPaHWJINCH IapaMeTphl Ka3axXxCTaHCKON
MOJIEJIH TOCYIapCTBEHHOTO YCTPOWCTBA, BBIJEPKABIIEeH MPOBEpKy BpeMeHeM. biarogaps Kypcy Ha BCECTOpPOHHEE
pa3BUTHE MHCTHTYTOB TPa)KAAHCKOTO OOLIECTBA, TAPMOHU3AIIMIO OTHOLICHWH TOCYAAapcTBa M OOIIECTBA CHSTHI
KOHCTUTYIIMOHHBIE 3alpeThl W OrpaHHueHHs Ha Oojiee AaKTUBHOE B3aUMOJCHCTBHE TOCYJapCTBEHHBIX H
OOIIIECTBEHHBIX HMHCTUTYTOB. MOJEpPHH3MPOBAHA CHUCTEMa MECTHOTO CaMOYIIPABIEHUS, CErOAHs ITONHOCTHIO
OTBeUarollasi BHyTPEHHUM YCJIOBUSAM M MOTPEOHOCTSIM Hamel cTpaHbl [ TaBHBIMU HTOTaMU pean3anud pedopMBbl
CTaJIo JlaNbHeMIIee BoutoneHne u pa3sutus PecrryOnnku Kazaxcran kak mpaBoBOTo U COIMAIBLHOIO TOCYJapCTBa.

I'ocynapceTBo, 00mamas Bcel MOTHOTOM 3aKOHOAATEIIEHOM M UCTIOJTHUTEILHON BIIACTH, (HMHAHCOBBIMHU IIPaBaMH
¥ BO3MOXXHOCTSIMH, JTOJDKHO TapaHTHPOBATh CO3JaHUE JOCTOWHBIX YCIOBHH ISl KU3HEACATEIHHOCTH HAaCEICHHS
KazaxcraHa u mpaBoBOTo 3aKperieH!si MUHUMAIIbHBIX COIMATIbHBIX CTAHAAPTOB U rapantuii. Heo6xoammo ckazaTs,
YTO 3aJ0r yclexa B YCWICHHH CIIy>KEOHOW poNM TocyaapcTBa mepen OOIIeCTBOM, HM3MEHEHHH UeNeil ero
nesitenbHOCTA. [loMHMO yke OTMEUEeHHBIX HANpaBICHHH JEATENIbHOCTH COIHMAIBFHO OPHUEHTHPOBAHHOTO
roCyJapcTBa MOXKHO TaKKe BBIIENUTH: O0phOYy CO CTUXMHHOCTHIO PHIHOYHBIX OTHOIICHHH W 3KOHOMHUYECKUMH
KpU3HCaMH IYTEM TOCYJapCTBEHHOIO BO3JEHCTBHSI Ha SKOHOMHKY, 00Oph0y ¢ OCJHOCThIO Oe3paboTulieli, OXpaHy
TpyZa, MyTeM TOCYJapCTBEHHOTO PETYIUPOBAHMS OTHOIICHHH [5;7].

Bricokas addextuBHOCT,  meiicTBus  KoHcTuTynmmm — obecriedmBaeTcs — pa3IUYHBIMA — TPABOBBIMH,
OpraHU3allMOHHBIMU, ()MHAHCOBBIMH M MHBIMU TapaHTUsMH. HeoOX0oArMo YeTKO cOriacoBBIBaTh NEHCTBUI BCeX
TOCY/IapCTBEHHBIX OPraHOB M OOIIECTBEHHBIX WHCTHTYTOB 10 YPOBHSM, NpPEINPUHUMAEMBIM MepaM, CpOKam
WCTIOJTHEHHS, YEJIOBEYECKUM U MHBIM pecypcaM. PemuTs 3Ty ClIoXHYI0 3a/1a4y T03BoJmIa co3anHast [Ipesunentom
PecnyOnuku, anpoOupoBaHHAsi U HBIHE YCIIEIIHO paboTaroliasi CHCTeMa TOCyJapCTBEHHOTrO IMlaHupoBanus. OHa
ocHoBbiBaeTcs Ha Ctparerun Kazaxcran 2050, exeroansix nocinanusx [Ipesuaenra Pecnyonuku napay Kasaxcrana
W TIPOBOJIUTCS B WHBIX CTPATETHAX, TOCYJapCTBEHHBIX MPOTpaMMax, IJIaHAX CTPAHBI U BCEX T'OCYAapCTBEHHBIX
opraHoB. TeM caMbIM OCTUTAETCSl MaTepPHATU3AIUs KOHCTUTYIIHOHHBIX HOPM, BOIIJIOLICHHE B JAEHCTBUTEIHLHOCTh
IOPUINYECKUX KOHCTPYKIWH, MO OOJIBIIOMY CYETy — €JUHCTBO KOHCTHUTYIIMH FOPUANYECKON C KOHCTUTYIHeEH
(hakTHUECKOA.

B Hamm HU B cBOel COBOKYITHOCTH Ompe/iesieHHbIe [ TaBoii rocyiapcTBa msaTh HHCTUTYIIMOHATIBHBIX pedopM,
HalpaBJIeHHBIX Ha peanm3anuio «MoHrimik Em», co3garor ycrmoBus Uis  YKpEIUICHHS Ka3aXCTaHCKOH
rOCYy/IapCTBEHHOCTH U BXOXAECHMA B yucyiO 30 pa3BUTHIX CTpaH MUpa. «ITO MyTh K BBINONHEHUIO «CTpaTeruu —
2050». Kaxxmast 3 TATH MHCTHTYITHOHAIBHBIX peOpM — 3TO OTPOMHBIA BBI30B M OOJbINas padoTa JUIsl CTPaHEL.
Yenex Takux pedopm MOKeT ObITh oOecrieueH TOJBKO MpH TBEPAOW BOJIE BIACTH M Hapoaa» - yoexaeH Jluaep
Hamuu[6].

Brictynas va XVI cweszne naptun «Hyp Otan», Xxapakrepusysl 4eTBEPTYI0 MHCTHUTYLHOHAIBHYIO pedopmy
«Hamust enuHoro Oyaymero» IlpesumeHt PecryOmmkm otmermn: «Mbl JOOMIMCH 3HAYUTENBHBIX YCIEXOB B
pa3BUTHN COOCTBEHHOW MOJIEIH CTAa0MIBLHOCTH M corjiacus. BMmecTe ¢ TeM HEOOXOIMMO JalibHellIee YKperIeHne
Ka3aXxCTaHCKOW nAeHTHYHOCTH. OHa JOJHDKHA OCHOBBIBATHCS HA NMPHUHIMIE Ipa)kIaHCTBa. Bce rpaxxaaHe TOJIKHBI
MOJIb30BATHCSI OAHUM 00BEMOM MPaB, HECTH OAMH I'PY3 OTBETCTBEHHOCTH U UMETH JOCTYI K PAaBHBIM BO3MOXKHOCTSIM.
Koncomuaupytomue neHHoctH Ha 0aze maen «MoHrimik En»- 3To TpakjgaHckoe paBeHCTBO, TPYIOJro0Oue,
YEeCTHOCTh, KYJIBT YYEHOCTH U 00pa30BaHusl, CBETCKasl CTPaHa — CTPaHa TOJIEPAHTHOCTH. B 9TOM citydae rpax1aHcTBO
OyzeT caMbIM HaIe)KHBIM (PyHIAMEHTOM YCTOWYHMBOTO M YCIEUIHOTO TocyapcTBan|7].

Hemenrnuit mepuos pa3BUTHS rOCyIapCTBEHHOCTH XapaKTePU3yeTCs BaXKHEHIIIeH 0COOCHHOCTHIO, B OTIUYHE
OT T€X BPEMEH, KOTJia OTJeJbHbIE TpaBa W CBOOOBI JUIIH AeKIapupoBanuch B KoHcTUTYIHH, HE NMes TI0JT OO0
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MpaBoOBOTO MexaHu3Ma peanuzanuu. Cerogus B KazaxcTane mpHHST IENBIN MMAKET 3aKOHOB, COACPXkKAIINX B ceOe
rapaHTHH OCYIIECTBJICHUS TPaB M CBOOOJ TpakJiaH, B YaCTHOCTH, B paccMaTpuBaeMoi 00JacTH 0OIIeCTBEHHOM
JKU3HU.

OaHuM M3 aKTyaJbHbIX HaNpaBJeHHH B paMKax KOHCTHTYIMOHHON pedopMbl NpoBOAMMOIl B
Pecnyouke Ka3zaxcraH opraHu3aniMOHHO-NIPABOBBIX MePONPHUATHI SIBJSIETCSI COBEPIIEHCTBOBaHUE
H30MpAaTEeJbHOr0 3aKoHOaAaTeIbLCcTBA. HeoOXoquMo oTMeTHTDh, uTO 3a roanl HesaBucumoctu B PecnyOimke
Ka3zaxcran co3nana npoyHasi IpaBoBasi 0CHOBA /IJIsl peaju3alui U30UPaTeIbHOI0 NMPaBa, 3aKPENJIEHHOT0 B
craTbe 33 Koncruryuun Pecny6sankn Kazaxcran[4].

Koncrurynmonnsiit 3akon Pecniybnmkn Kazaxcran «O Bribopax B PecryOnmke Kazaxcrany, npuHATHIN 28
ceHTs10ps 1995 roga, ompepensieT, 4To HacTosAmMi KOHCTUTYHHOHHBIH 3aKOH pETYJIHPYET OTHOIICHUS,
BO3HUKAIOIME TP MOATOTOBKE M TpoBeaeHWU BbIOOpoB Ilpesmmenta, memyrtatroB Cenata u Maxunuca
[TapmamenTa, MacIuxXxaToB M YJIEHOB WHBIX OPTaHOB MECTHOTO camoympaieHus PecmyOnmkn Kasaxcras[8§].
YcranaBnuBaeT rapaHTHH, obecreunBaromne cB0001y BOJICU3bBICHHS rpaxkaan PecryOmuku.

OneIT MPOBENCHHBIX H30HMpaTeIbHBIX KammnaHuii mo Beibopam Ilpesuaenta PecnyOnuku Kazaxcraw,
[TapmameHnTa, MECTHBIX MPEACTABUTEIBHBIX OPTaHOB, a TAKXKE OICHKA FOPHUINIECKON OOIIECTBEHHOCTH, B TOM
YUCJIE aBTOPUTETHBIX MHUPOBBIX OpPTaHM3AIMI W JKCIEPTOB, OMPOCHl HACENEHWS MOKAa3bIBAIOT, YTO B IEJIOM
neiicteytomuM KoncturyumonneiMm 3akonom «O Beibopax B Pecnybnuke KazaxcTam» 10CTaTO4HO YETKO,
MOCJIEIOBATENBHO U BCECTOPOHHE YPETyJIUPOBaH MpoIiecc pealn3alny N30MpaTenbHOTo paBa rpaxkaad. Bmecte
C TeM, TI0 Mepe Pa3BUTHS TPakJIaHCKOTO 00IIecTBa N30HUpaTenbHOE 3aKOHOAATENhCTBO PecmyOnmku Kazaxcran
HYXJaeTcs B JallbHEHIIeM COBEPIICHCTBOBAHUH. DTO OOCTOSTENHLCTBO MOOYXKIAeT K HEOOXOAUMOCTH TIOMCKA
ONTHUMANBHBIX TMPaBOBBIX (OPM JEHCTBYIONIETO 3aKOHOJATENbCTBA M TMPaBONPUMEHHUTENBHONW MpakTUKU. B
Crparerun pazsutus Pecrryonuku Kazaxcran go 2050 roxa, Ilporpammuoii ctatee [ maBel rocymnapcTBa «Barisig
B OynyIiee: MOAepHH3AIMsl OOMIECTBEHHOTO CO3HAHUM» YETKO OIPEACIICHBl OPUEHTUPHI COBEPIISHCTBOBAHUS
3akoHonaTenbcTBa Pecrmybnuku Kazaxcrtan, B ToM uncie n30upareapHoro mpasa u mporiecca.

Tak, oOmme 3aKOHOMEpHBIE TEHACHIUH PAa3BUTHA COBPEMEHHOTO KOHCTHUTYIIMOHAIM3MA JUKTYIOT
HEOOXOMMOCTh B MOJIMTHKO-TIPABOBOM 3aKPEIUICHWH MNPHUHIMIA TOJUTHYECKOTO IUTIopanu3Ma B PecmyOmuke
Kazaxcran. DddexTuBHOe (HYHKIIMOHUPOBAHUE TMOJIUTUYCCKONW CHUCTEMbl HEMBICIMMO 0O€3 aKTHBHOTO Y4acTHs
MOJUTUYECKUX MMAPTUH B TOCYAapCTBEHHON U O0IIECTBEHHOM KU3HH. 3aKOHOJATENb IOJDKEH YUYUTHIBATH TEHACHIINIO
TIOBBIIIICHUS POJIM W 3HAYCHUS HETOCYAapCTBEHHBIX OpPTaHW3alWd, TPaXKAaH, UX OOBEIUHEHHH B MOJIUTHYECKON
JKU3HU TOCYJapCTBa, pacIIupeHUs UX MpaB U CBOOOI.

Upneonornueckoe ¥ TMOJUTHYECKOE MHOT000Opa3zue, MHOTOMAPTUHHOCTH SIBIAIOTCS COAEPKATEIbHOM
XapaKTEePUCTHUKOM AEMOKpaTud, Kak oHa 3akpervieHa B Koncturynum PK, a camu monuthyeckue naptuu —
WHCTHTYTOM, HEOOXOIUMBIM JUIsl ee (YHKIMOHMPOBAHWS B paMKaxX MPaBOBOTO rocymapcrBa. MIMeHHO maptuun
MPU3BaHbl 00ECIICYNUTh YCTOMUMBOCTD TOCYJAPCTBEHHO-TIONUTHUECKON CHCTEMBI CTPAHBI, BKIIOYUTD IIUPOKUE CIOH
n30upareneii B MpoIecc yIpaBleHHs JelaMd TOCYIAapCTBa. YCWICHHE POJIM MapTHid B TOJUTHYECKOW >KH3HH
SBIISIETCS OOIIe TEHICHIMEH MHOTMX CTpaH, OPUEHTHPOBAHHBIX HA YKPEIUICHHE HHCTUTYTOB TPaKIAaHCKOTO
obmiecTBa. Bwmecte ¢ TeM, B X0jie MpOBeAEHUS] KOHCTUTYIIMOHHOW pedOpMbl IMEHHO 3Ta TEHJIEHIMS HE Haluia
nomxHoro orpaxkenuss B Koncturynmuu PK. OtpabGoTka 3THX BONPOCOB Ha KOHCTUTYIIMOHHOM YPOBHE IpHU3BaHa
UCKJTIOYUTH BO3MOXKHOCTh HTHOPUPOBATH HHCTUTYTHI TpakaaHCKoro obmiectBa. 3akperuienne B Koncturymmm PK
MOJIO)KEHUN O pONM M 3HAUEHUH TMOJMTHYECKHX MapTH B oOOIIeCTBE W TOCyJdapcTBE OYAET CIIy)XXHUTb
CTaOMIIM3UPYIOIUM (PAKTOPOM U CIIOCOOCTBOBATh CKOPEUIIEMY YTBEPXKIACHHIO B JKU3HM HAaIIero oOIecTBa
Pa3IMYHBIX POPM MOJUTUIECKOTO TUTIOPAIM3MA U PA3BUTON JIEMOKPATHH.

3akperyienne ¥ pa3BuTHe B KOHCTHTYIMH BOIIPOCOB OpPraHH3AIMOHHOTO O(GOPMIICHHS BOJH Hapoja,
NpUAaHusl el HOpMAaTHBHO-00SI3aTEIBHOTO XapaKTepa JUIsl BCEX TOCYNapCTBEHHBIX OPTraHOB, JTOJKHOCTHBIX JIUII,
0OIIECTBEHHBIX 00BbETMHEHU, TPaXK/IaH MO3BOJIIIO ObI, IO HAllIeMy MHEHUIO, CO3/IaTh YETKHE MPAaBOBbIE OCHOBBI
JUTSL YTBEPXKIEHUS B JKW3HU HAIIero OOIIeCTBAa Pa3IMYHBIX (OPM IMONMTUYECKOTO TUTIOpAIN3Ma W Pa3BUTOM
neMokpatun. Ha Hamn B3ruisi, GyHKIUN U30UpaTENbHBIX KOMUCCHH 3aCTyKUBatoT KOHCTUTYIIMOHHOTO cTaTyca, s
Yero 1eJecoo0pa3Ho KOHCTUTYIIMOHHO 3aKPENUTh MPUHIMITBI COCTA3AaTENEHOCTH M allbTePHATUBHOCTH BBIOOPOB,
OTIPEACITUTh MECTO U POJIh N30MPATETHHBIX KOMUCCHI KaK OPTaHOB, 00ECIIEYNBAIOIINX 3aKOHHOCTh (DOPMHUPOBaHUS
BOJIA U30HMpaTeIIeH.

B 1ienoM MOXXHO OTMETUTh, YTO TIpaBoBas cucrema PK oTHOCHTCA K pOMaHO-T€pMaHCKOM MTPaBOBOM CUCTEME.
OCHOBHBIM HCTOYHHMKOM IpaBa SBJISETCS HOPMATHBHO-TIpaBoBoM akT. Tak, cornacHo cT.4 Koncturymuu PK
JeicTByromuM mpaBoM B PecrryOnvke Kazaxcran sBnstoTcss HOpMbl KOHCTUTYIIMU, COOTBETCTBYIOIIUX €1 3aKOHOB,
WHBIX HOPMATHBHBIX MPABOBBIX aKTOB, MEXKIyHAPOIHBIX JOIOBOPHBIX W MHBIX 00513aTeNIbCTB PecyOnKy, a TakxKe
HOPMAaTHBHBIX TIocTaHOBIeHUH Korcturymmonnoro Cosera u BepxoBHoro cyaa PecmyOmukmn.

B Koncturynuu PK ymotpebnen TepMuH «IeiicTByrolee IpaBoy JUisi TOT0, YTOOBI MOTYEPKHYTh, YTO HOPMEI
KoHcTutyuu He SBISAIOTCS JHINL ASKIApPAIMsIMH, a TPUMEHSIOTCS HETOCPEICTBEHHO. Takke B COOTBETCTBHU C
JIAHHOM HOPMOW JCHCTBYIOIIMMH TPU3HAIOTCS TOJBKO TaKWe HOPMATHBHBIC IIPABOBBIC aKTHI, KOTOPHIE
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cootBeTcTBYIOT KoHcTutyuu PK. HanmonansHoe npaBo Ka3axcTana coCTOUT HE TOJIBKO M3 HOPMaTHUBHBIX aKTOB,
IPUHUMAaeMbIX IOCyIapcTBeHHbIMM opraHamu PK, HO M U3 MeXAyHapOIHBIX IOTOBOPOB M HHBIX O0s3aTEIbCTB
PecrryOmukwu [8].

B coorBerctBun ¢ Koncrurynmeit PK cyObekramu mnpaBoTBOpuUecTBa SIBISIIOTCA Hapon, lIpesmuexrt,
[TapnamenT, [IpaBuTensCTBO, IEHTPAIbHBIE HCIIOJHUTENIBHBIE OpraHbl. B To e Bpems B ¢T.4 myHKTe | yKa3bIBaercs,
YTO B JEHCTBYIOLIEE NIPAaBO BKIIOYAIOTCS IPUHUMAEMBIE B COOTBETCTBUM ¢ KOHCTHTYIIMEH HOpMaTHUBHbIE [IPABOBBIE
nocranoBieHnst Koncrurynnonnoro Cosera u BepxoBHoro cyna Pecnyonuku. HeHopmaTuBHBIE aKThl YKa3aHHBIX
OpPraHOB HeE SBJISIOTCS 3JIEMEHTaMH JEHCTBYIOIIEr0 mpasa. VI3MEHEHHS M JOINOJHEHUS B JEHCTBYIOILYIO
Koncturynuro BHocwimuchk Tpu paza: B 1998, 2007 u 2011 romax. B 1998 ronmy ObLiM BHECCHBI M3MEHCHHS U
noronHenust B 19 crareit OcHoBHOro 3akoHa. M3MeHeHHsI KOCHYIMCH CPOKOB M moimHomoumii [Ipesunenra,
nemyraroB CeHata u Maxuinca, ObUI CHAT MPEeAyCMOTPEHHBI paHee BEpXHUN BO3PAacTHON mpemen Aus
TOCY/IapCTBEHHBIX Chykamux. Kpome Ttoro, mompaBkamu 1998 roma mpemycMOTpeHO, YTO AECSTH JEIMyTaTOB
Maskunuca n30MparoTcs Ha OCHOBE MAPTHHHBIX CIMCKOB MO CHCTEME MPOMOPIHOHAILHOTO MPEACTaBUTEIbCTBA.
bonee cymecrennsie nonpasku B OcHoBHOM 3akoH BHeceHbl B 2007 roxy. B COBOKYITHOCTH UX CYTh CBOJWIACH K
CIIEAYIOIIEMY: NIEPEX0 K MPOIOPLUOHANBHON N30MpaTenbHOM cucTeMe; yKperieHue craryca [lapnamenTa 3a cuer
BBEICHUS HOpPMBI 00 yTBepkaeHuu llpembep-MuHHCTpa MNapJaMEHTCKUM OOJBIIMHCTBOM M IIPOLEAYPHI
KoHcynbTanui [Ipesunenta ¢ mapTuiiHbIMH (pakuusMH OpU HasHayeHWW rinaBbl [IpaButenscTBa. Accambies
Hapona Kasaxcrana Obuia HazmeneHa KOHCTUTYLHMOHHBIM CTaTyCOM M TONy4YWJIa MPaBO JENETHPOBaTb CBOUX
npencrasureneii B Maxkumue u Cenar IlapmaMeHTa cOTTacHO yCTaHOBJIEHHOW KBOTe. CpOK IMOIHOMOYHIN
IIpe3naenTa COKpalleH A0 ISTH JIET.

B ¢eBpane 2011 roma B KoHcTHUTynHioO BHECEHBl H3MCHEHHs, HAIlpPaBJICHHBIC Ha YCTaHOBIICHHE
KOHCTUTYLIMOHHBIX OCHOB Ha3HAYCHUS U IPOBEECHHSI BHEOUEePeIHbIX BEIOOPOB IIpe3naenTa cTpaHsl.

IIpaBoBast cucrema PK ocHOBBIBaeTCSI Ha NMOHMMAaHMM IpaBa Kak COBOKYIHOCTH abCTPaKTHO-BCEOOLIEro
npaBWiia TOBEJCHHS, PETYIMPYIOMIMX OJHOPOAHYIO COBOKYMHOCTh OOIECTBEHHBIX OTHOIICHWHA. Tarke
OTJINYUTENBHON yepTOoi mpaBoBoil cucteMbl PK sBIsI€TCS KOHCTUTYLIMOHHOE MIPU3HAHUE U 3aKPEIJICHUE IPUOPUTETA
€CTECTBEHHBIX IIPaB U CBOOOJ YeJIOBEKa.

B pamkax mpe3useHTCKOH (OpMBI MpaBieHHUs CTaTyC INIaBbl TOCYAApCTBa MO3BOJSET €My HaXOJUTHCS «HAJ
CUTyanuei» U B cuily 3Toro obecrieunBath B yciaoBusix Kazaxcrana corjacoBaHHOE (YHKIIMOHHPOBAHUE OPTaHOB
rocyJapCTBEHHOW BJACTH, CO34aBaTh HanOosee OJIaronpusTHbIC MPEANOCHUIKH Al YCIEIIHOIO U HeOOpaTUMOro
pedopmupoBanus obmecTBa. Kpome Toro, ajist HOIMITHUYHOTO U MHOTOKOH(ECCHOHAFHOTO 00IIECTBa, B KOTOPOM
K TOMY € MPOMCXOANUT CHIbHAs colMaibHas AuddepeHmanys, )Ku3HeHHO BaKHO Hanuuue B juie [Ipesunenra
rapaira rpaxJaHCKOTO MHpa, OOLIECTBEHHON CTa0MJIBHOCTH M MEXKHALMOHAJIBHOTO COTJIacHsA. DTO K€ SBISETCS
3¢ (EeKTUBHBIM CPEJICTBOM MOBBIIIICHUS OTBETCTBEHHOCTH BIIACTH TIEPE yUPEIUBIINM ee HapoaoM [5;8].

Cerojas puIUIo Bpems uaMeHeHwuid. 26 saBaps 2017 roga EnGackl oOpaTuics K Hapoay ¢ HPEIOKEHUEM O
nojauTudecko TpaHcpopmamuu Kazaxcrana. JoOpoBoibHas mepenauya CBOMX IOJHOMOYMH —YCIELIHBIM,
NOJIB3YIOLIMMCS I0BEpUEM M MOAJEPKKONH cBoero Hapoaa IIpe3naeHTOM HCIOMHHUTENbHOM M 3aKOHOIATEIbHOM
BJIACTSIM - PEJKHN CIy4yail B MUPOBOM ITPAKTHKE.

Peus maer o rpaMoTHOM mepepacnpeneseHNd OTBETCTBEHHOCTH MEXKIY BETBSMH BJIACTH IS TOBBIIIEHHS
a¢dexTnBHOCTH TocyaapcTBa. [lonmTrueckas cuctema Oyzaer 6a3upoBaThest Ha KoHuenuuu «CuinbHbl [IpesuneHT
- ABtropuretHsiii [Tapiament - [lonotuetHoe [IpaBurenscTBOY.

«Y4uTHIBasi 3HAYMMOCTBH 3TOTO BOIIPOCA, MO0 MOEMY MOPYYEHHUIO MOJTrOTOBIIEHHBIH Paboyeil rpymibl mpoekT
nomnpaBok B KoHCTUTynHio Obul BBIHECEH Ha BCEHApOAHOE OOCyxkaeHHe. 51 BHHUMATENIbHO CIEAWI 32 XOJI0M
00CyXIeHHsI U KOHCTaTHPYIO, YTO B OCHOBHOM Ha 00CY>KJI€HUN HACEJICHHE Hallle MOAICPKano N3MEHEHNUs, KOTOphIe
MBI BHecTH. CeroiHsi Mbl pACCMOTPUM TOCTYNHBIIHNE NMPEATOKEHUS, MHEHUS TPaXKJ1aH, MOABEIEM UTOTH U TPUMEM
PEIICHHUS 110 HAIIMM JAaJIbHEHIITUM JSHCTBUSIMY, - CKa3all Ha 3acenanuu Padoueit rpyrnmel Hypcynran Hazap6aes [9].

6 maprta 2017 roga IlapnaMeHT OpUHSIT U NPEACTaBUII Ha MOJIKUCH [JIaBe TOCynapcTBa 3aK0H «O BHECEHUU
n3MeHeHuit u gononHeHuit B Koncturynuio PK». B cBoem pemennu Koncturynunonusiit CoBeT MOCTaHOBHUIL, YTO
3akoH PK «O BHecennun usmenennii u nonoiaennit B Koncruryuuio PK» coorBetcTByer KoncTurymmm.

OcHoOBHast CyThb U3MEHEHHI — IepepacnpeesicHie IMOJHOMOYMM MEXAy BETBSIMHM BJIACTH M Iepejada psina
nosHoMouni ot IIpe3uenTa npaBUTENLCTBY U MAPIIAMEHTY.

OdeBHIHO, YTO HOBas KOHCTUTYIMOHHAs pedopMa - 3TO pe3ysnbTaT JOJTHUX pa3ayMuil I maBel rocymapcTsa,
KOHCYNbTalMd ¢ jenyraramu [lapiameHTa, crnenuanicTaMH, NPEICTABUTEISIMH TPaXTAaHCKOTO 0OIIecTBa,
CKpYIyJIE3HOTO U3y4EHHUs] MUPOBOTO onbITa. [Ipy 3TOM ecTh ueTkoe MOHUMAaHKE, YTO HM 0Hy KoHCcTHUTYyLHIO Mupa
HEJb3s1 KOMUPOBaTh, IIOCKOJIbKY OIpPEeNIeHHas MOJUTHYECKas CHCTEMa MOXKET OBITh YCIIEUTHON B OJJHOW CTpaHe U
HeapdekTuBHON B APyroi. [1o1o0HBIX TIPUMEPOB B COBPEMEHHOM HCTOPHH HEMAJIO.

«Kazaxcran ObL1, ecThb U OyJeT Tocy1apcTBOM C MPE3UIEHTCKOM hopMoii mpasieHus. Bmecrte ¢ Tem HacTano
BpEMsI paCCMOTPEThH BOIIPOC NiEpepacipeiesIeHHs MOJTHOMOYHA Mexay 1Ipe3naenTom, mpaBUTEIHCTBOM U
[TapnamenToM. CrieranbHasi KOMUCCHUS TOJDKHA U3YYHUTh 3TH BOIPOCH! 1 BHECTH MPETIOKEHUS 10 U3MEHEHHIO
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COOTBETCTBYIOIIMX 3aKOHOB H, BO3MOXKHO, KoHCTHTYIIMIY, - cKa3zan Hypcyntan Hazap6aeB B cBoeM BBICTYIIICHUN
Ha UTOTOBOM 3aceqaHuu Paboueil rpynimsl o BOmpocaM nepepacipeeieHus MOJTHOMOYNN MEX Ty BETBIMU
rocyzaapcTBeHHoit Biactu [10].

PecnyOnmka Kazaxcran rocyaapcTBo ¢ He3aObIBaeMbIM HCTOPHYECKUM MponuibiM! HemoBropumasi npeBHSS
KyJNbTypa U OoraTeiine mpupoaHbIe PECYPCHI - JOCTOSHUS HApO/a.

OnbIT yTBEpXKICHUS Ka3aXCTAHCKOTO KOHCTHUTYIIMOHAJIM3Ma HATIISIHO IMOATBEPIKIACT CIEAYIOUINH BBIBOJ.
[onoxwutenbHbIe pe3yabTaThl peanzaniu OCHOBHOTO 3aKOHA MOTYT OBITh JOCTHTHYTHI TOJIBKO B TOM CIIy4ae, €I
B KOHCTHUTYLIHMIO TOYHO 3aJI0)KEHBI WHTEPECHl HApOJa; €CIM CaM HapoJ MOCPEICTBOM IPSMOTO BOJIEU3BSBICHUS
omobpmn nokyMeHT. Bosrmapnsemasi KpeaTWBHBIM M OTBETCTBEHHBIM JHAEPOM BJIACTh JEHCTBYET COTJIACHO
BOIUIOIIEHHOW B OCHOBHOM 3aKOHE BOJIE HAapO/1a U HaIlpaBJIAET BCE YCWINS Ha €€ MPOBEACHUE B )KHU3Hb.

B cBoem BoicTymienun [Ipesunent Kaceim-Komapt TokaeB Ha pacumimpeHHOM 3acenaHuu lIpaBurenscTBa B
ssaBape 2020 roga mocTaBmIiI s 3a4a4 IS TATBHEUIIIETO Pa3BUTHA CTPaHbL: «MOs IPUHIMITAATBHAS TIO3UIINS: IETTH
U 3ajgauu, noctaBieHHele Emnbackl mepen crpaHoi, ocraroTcs HensMeHHbIMH. Crparerus «Kaszaxctan-2050»,
Crparteruueckuil muaH pa3BuTus ctpanbl 10 2025 roga, 100 laros Ilnana Haruu. DTO HAIIM MarucTpajbHBIC
OpPHUEHTHPHL.

Bwmecre ¢ Tem HacTanmo BpeMs mepe3arpy3ku moaxofoB l[IpaBuTenbcTBa K TOCTHKEHHIO STHX CTPATETHIECKAX
ueneii. Hago nmpusHate: TeMnbl peanu3anuu peopM 3aMeTHINCh. DTOT (PaKT KOHCTATUPYIOT MEXIyHApOAHbIC U
OTEUYECTBEHHBIE SKCIIEPTHI.

CunTaro Ba)XHBIM TIOATOTOBUTH POTPaMMy TITyOOKHX, BOZMOXKHO, PAAHKAIBHBIX pe(hopM 3KOHOMHKH CTPAHEI.
Ham Hy»XeH HOBBI 3KOHOMHUYECKHUH Kypc, KOTOPBIA JACT YETKOE BUACHHUE KIIFOUEBBIX MPOOJIEM W METOJO0B UX
pelIeHus.

ToBKO TaK MBI CMOYKEM JIOCTHYb CTOSIIIMX MEPE]T TOCYaPCTBOM CTPATErHYECKH BaKHBIX 1ieei» [11].

[Ipennoxennas pedopma cTaHeT MaNbHEHIIMM KpPYHHBIM IIaroM B HAMPABICHUH JIEMOKpPATH3AIUH
MOJIUTUYECKON  cUCTeMBbl cTpaHbl. [Ipe3auaeHT MCXOOUT W3 UMIEepaTUBa JIAIbHEWIIEro  yKpersIeHUs
TOCYIAapCTBEHHOCTH BO HMs OJaromoiydds TpakgaH Haimed crtpanbl, MoHrimk En. IlepedncieHHBIe OIOPHI
KOHCTHTYyIIMOHaNM3Ma B PecmyOnmke KazaxcraH BoImiomeHsl B JAEHCTBUTENFHOCTh. B 3TOM cumima Hamrel
Koucrutymmm.
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Jlanwun B.H.- k.10.H, npogheccop, Llenmpanvro-Kazaxcmanckas akademus
HHPOBJIEMbBI AIMUHUCTPATUBHOI'O 3AKOHOJATEJIbCTBA

B ropumudeckoii nurepatype MOATHE TOMBI 0OCYKIACTCsl BOIPOC O BO3ACHCTBUU MpaBa Ha IOBEICHUC
YeIIoBeKa. YUCHBIE TPAUIMOHHO O0PAIalOTCs K XapaKTePUCTHKE MPABOMEPHOTO U HEMPABOMEPHOTO TIOBEICHUS,
BBIPa0OTKE KPHUTEPHEB, KOTOPHIE IMO3BONWIHM OBl OIEHHTh KOHKPETHOE MOBeACHHWE. Bear WMEHHO TOBEICHHE
BBICTYNAET UTOIOM, PE3yIbTATOM PEATU3ALMH, U TOJIBKO 3Ta OLICHKA MOYKET OTBETUTh HA BONPOC, OTBEYAET JIU
TIOBEJICHUE MMPABOBBIM TPEOOBAHUSIM.

B noBceHEBHOM >KH3HU €IlI€ YacTO BCTPEYAIOTCS CIydad, KOIZa PealbHOE IMOBEICHHUE OTKJIOHAETCS OT
MPaBOBBIX TpeboBaHWi. B 3TOM ciywae, kK nHIly, COBEpIIMBIIEMY IPaBOHAPYIIEHHWE BO3HHWKAET HEOOXOIUMOCTH
MPUMEHUTH MEPhl aIMUHUCTPATUBHOTO Haka3zaHua. Mephbl aMUHUCTPATUBHOIO HAaKa3aHUS SIBJSIOTCS CPEICTBOM
BO3JICUCTBUS Ha JTUIIO0 COBEPILUBILIEE TPABOHAPYILICHHUE.

Ha3naunte HakazaHue, NpPaBWIBHO OIPEAEIUTh BHI W pa3Mep HaKa3aHUs, OTBETCTBEHHAs CTaaus
aJMUHHACTpAaTUBHOrO  mpomsBoiactBa. B Komekce pecnyonmukun  Kazaxctan 00 — AJMUHHCTPAaTHBHBIX
MpaBOHAPYIICHUSIX B CTaThe 24 HA3BaHHI L€ aMUHUCTPATUBHBIX B3bICKAHUN. « AIMUHUCTPATUBHOE B3BICKAHUE
MPUMEHSETCS B LEIAX BOCCTAHOBJICHUS COLMAIBHON CHPaBEUIMBOCTHM WU BOCIUTAHUS JHMLA, COBEPLIMBIIETO
MIpaBOHAPYIICHUS, B JyXe COONIONEHUS TpeOOBaHWI 3aKOHOAATEIHCTBA W YBAXKEHUS MPABOMOPSIKA, a TaKXKe
MPEAYIPEKICHUS COBEPIICHUS HOBBIX ITPABOHAPYIICHUN KaK CAMUM IIPABOHAPYIIUTEIEM, TaK U IPYTUMU JTULIAMUI.

Hanoxenune aIiMUHUCTPATUBHOTO B3BICKAHUS SIBISIETCS Ba)KHEHICH W HauOoJiee CIOXKHBIM MOMEHTOM B
JIESITEIbHOCTA OpraHa, JOJDKHOCTHOTO JIMIA, YIMOJHOMOYEHHOTO paccMaTpuBaTh Jeia 00 aJIMUHUCTPATHBHBIX
MpaBoOHApPYIICHUAX. [lOCTHUYD LIEIM aIMUHHCTPATHBHBIX B3BICKAHWN BO3MOXKHO TOJILKO TIpU OOOCHOBAaHHOM H
CIIpaBeUIMBOM HAJIOKCHUU B3BICKAHUS BUHOBHOMY Jinily. CyIIeCTBYET Liefiasi CUCTeMa MPaBUJl, KOTOPHIE TOJKHBI
YYUTBHIBATHCS TIPHU HAIOKEHUU aIMUHUCTPATHBHOTO B3BICKAHWs. JTH MpaBWiIa CHOPMYITHUPOBAHBI B IJ1aBE MIECTOM
«Hanoxenne aamuHHUCTpaTUBHOTO B3bICKaHUs» Komekca PecnyOmmkm Kazaxctam 00 AIMUHUCTPaTHBHBIX
MpaBOHAPYIICHUSIX.

B crarbe 40 Boime HazBaHnHOro Kojekca onpeneneHsl IpaBuiia HaJ0KEHUS B3bICKAHUI:

-aIMUHUCTPATHBHOE B3bICKaHNE HA3HAYAETCs B TIPEJIeNiax, MPEeIyCMOTPEHHBIX B CTaThe OCOOSHHOMN JacTH;

- JIOJDKHO OBITH CIIpaBEIJIUBBIM, COOTBETCTBOBATh XapaKTEpy MPaBOHAPYIICHHS, OOCTOSATEIBCTBOM €ro
COBEPIICHHUS, TUIHOCTHU TIPABOHAPYIITUTEIS;

- TIOBEJIEHUE [0 W TIOCJIEe COBEPIIEHUS MPaBOHAPYIICHHUS, UMYIIECTBEHHOE TOJIOKEHUE, O0CTOSATENBCTBA,
CMSATYAIOIINE U OTATYAIOIINE OTBETCTBEHHOCTDY.

[IpaBuna chopmynupoBanusie B Komekce PecnyOnmkm Kazaxctan 00  AJMHHHCTPAaTHBHBIX
MIPaBOHAPYIICHUSIX BHIPAOATHIBAINCH J0ONTHE TOABl. OHH OTpa)KaroT MCTOPHUIO CTAHOBIICHUS U Pa3BUTHS HHCTUTYTA
aJMUHHACTPATUBHOTO TPHUHYXKICHHUS, O0000IAl0T TPE/UIOKEHUs, BBICKA3aHHbIE YYCHBIMH-TIPABOBEIAMH H
pe3yabTaThl HPUMEHEHHS MEP aAMUHUCTpAaTUBHOTO Hakazauus. [Ipasunbao moguepkusaeT A.IL. lleprun «Komekcs
SIBJISIFOTCSL MIPOJLYKTOM BBICOKOMHTEIUIEKTYaJIbHOM AESITENIbHOCTH, HCHOJB3YIOIIUNA HOPMOTBOPUYECKHUM OIBIT
nokoJieHus (TIokoeHni). He ciiy4aifHO KOJIEKChI OTHOCAT K MTaMATHUKaM 1mpaBay. [1; 21-22]. C naHHOU TeHAEHINeH
coryiamaroTcsi MHOTHe yueHsle anMuHucTpaTuBucThl (Kopenes A.IL., eprun A.I1., Conoseit FO.I1.).

KoHeuHo, HYXHO TIOCTOSHHOE€ OOHOBJICHHE ¥ COBEPIICHCTBOBAHHE 3aKOHOJATENbCTBA. HoOpMBI
aJMHUHHACTPATUBHOTO 3aKOHOJIATENILCTBA JOJDKHBI OTPaXKaTh M PETYJIHPOBATh HOBBIE OOIIECTBEHHBIE OTHOIICHHUS,
YUUTBIBATh JTOCTHXKCHHMS HAyYHO-TEXHMYECKOro mporpecca. Takas HEOOXOIUMOCTh OOYCIIOBJICHA H3MCHEHHEM
COIMAJIbHBIX, SKOHOMHUYECKMX M ICUXOJIOIMYECKUX OTHOIICHUH, MPOUCXOAAIIMX B oOmecTBe. B oOrmiectse
MPOUCXOJUT TMEPEOLEHKAa LIEHHOCTEH M HHTEPECOB. [ JaBEHCTBYIOLIEE MONOXKEHUE OTBOAUTCA MaTepUaIbHBIM
HeHHOCTsIM. He yuuThIBaTh JaHHOE MOJIOKEHHE HEeNb3s. MopaibHas CTOpOHA aJIMUHUCTPATUBHO — IPAaBOBBIX
CaHKIIMM OTOABUTAETCS Ha BTOpOW IUiaH. MopanbHas OCYXICHHE ITOBEJACHHE B OOIECTBE CTAHOBUTCS MO
3¢ ()EKTUBHBIM, XOTSI OHO SIBJIIETCS OCHOBHBIM CTEP)KHEM PsiJia aIMUHUCTPATUBHBIX B3BICKAHUU.

B craree 27 ApmunuctparuBHoro Kopekca Pecryonmmkm Kazaxcram 00 aJaMHHHUCTPaTUBHBIX
MpaBOHApPYIICHUAX yka3biBaeTcs «lIpemynpexaeHne COCTOMT B O(HIMANIBHON jJade OpPraHoM (JIOJKHOCTHBIM
JUIOM) YIOJHOMOYEHHBIM HajaraTh aJMHUHUCTPATUBHOE B3BICKAHWE, OTPHUIATEIHLHON OIEHKH COBEPIICHHOTO
MPAaBOHAPYIICHUST W TIPEAOCTEPEKCHNH (U3NYECKOTO WM OPUAWYECKOr0 JIMIa O HEJOIyCTUMOCTH
MIPOTUBOIIPABHOIO TMOBeAeHUs». HecMoTps He Oonee YeM, ABaIIATHIETHHH OIBIT COBEPIICHCTBOBAHUS ITPABHII
Ha3HAUYCHUS Mep aJIMHUHHUCTPATHBHBIX HaKa3zaHWio, mpexycMoTpeHHBIX B Komekce PK 00 agMuUHHCTpaTHBHBIX
MpaBOHAPYIICHUSIX JAHHBIM UHCTUTYT HY>KIA€TCS B COBEPIICHCTBOBAHMUSI.

B cBs3u c BbIlIECKa3aHHBIM BO3HUKAET PUTOPUUYECKHUNA BOMPOC, @ JOCTUTAET JU IIPEAYNPExKICHUE» Kak
Mepa aJIMHHHCTPATUBHBIX HaKa3aHUS IICNIIM HaKa3aHUS IPEIyCMOTPEHHBIX B cTaThe 40 AIMUHHUCTPATHBHOTO
Konexce PK 006 amMuHUCTpaTHBHBIX MpaBoHapymIeHusx. Kak MmokazaHo NpoBeJeHHOE HaMHM aHKETHPOBAHHE
OOJBIIMHCTBO MPaBOHAPYIIATENEH HE BOCIIPUHUMAET NPEIYIPEKICHUE CACIaHHOE B MUCBMEHHOM (opMe Mepoii
aIMUHUCTPATHBHOTO HaKa3aHusI. PecIOHIEHTHI YKa3bIBAIOT, UTO «IIPEAYIIPEKICHIE» KaK Mepa HaKa3aHUE SIBISICTCSI
CTIPUTUPKOI» YIOJHOMOYEHHBIX Ha TO  JOJDKHOCTHBIX JIMII, OPTaHOB TOCYIapCTBEHHOTO YIIPABIECHUS 3a
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HE3HEUYMTEIbHBIE HEOCTOPOKHBIE AeieHHe. M 3To Mepa Haka3zaHHWe, BPSA-IM OCTAaHOBUT INPaBOHAPYIIMTENS OT
COBEpUICHHE TOBTOPHOTO IPaBOHApPYIICHUE. Pe3ylbTaThl MPOBEACHHOIO HCCIECNOBAHMA IOKA3aJIA, YTO TOJIBKO
TrOCy/IapCTBEHHBIE CIyXalllle pacCMaTPUBAIOT «IIPERYIPEkKACHUE» JOCTATOYHO CTPOro Mepoi HakazaHus. Ho ato
BIOJIE OOBSICHUMO. Takoe Mepa HakazaHHe Ha FOCYIapCTBEHHOM CITy»0e MOKET cKa3aThCsl Ha KapbepPHOM POCTE.

IIpenynpexneHus Kak Mepa Haka3aHUS HOCHUT JIMYHBIM XapaKTep, H HOCUT UCKIFOUYHUTENBHO MOPAaTbHBIN
XapakTep U BbIpakaeTcs B opuuuanbHOM (OT HMEHM) TOCYAApCTBa M JICTANbHOM NPUYMHEHUH IPaBOHAPYILUTEIIO
MopalbHOro Bpena . PaccmarpuBaemast Mepa HOCHUT Kak MpaBUJIO BOCHHUTATENBHO-NIPEBEHTUBHBIN XapakTep U HE
CBS3aHa C OrpaHuueHueM npaB HapymuTens. Copep)kaHHMEM MJaHHOW Mepa HaKa3aHWs SBISIETCS JIMYHBIC
HEMMYILECTBEHHbIC IIpaBa M HeMaTepuasibHble ONaro, Kak JOCTOMHCTBA JIMYHOCTU W JenoBas pemyrtanus.B
OpeAynpekIeHUH TakuM 00pa3oM MpeBaJlpyeT COLHAIbHO-IICUXOJOTHUECKHH JUCKOMQOPT, MOpajbHbIE
CTpaJaHusl.

[Ipenynpexxnanue TakuM o0pa3oM He sABISETCS KapaTenbHOW Mepoi HakazaHus. [lostomy
NpeACTaBaBIACTCS, YTO JaHHAS Mepa HaKa3aHUs, C y4eTOM OCOOEHHOCTEH HBIHEITHEOTO BPEMEHHU, H HCTOPUIECKOM
0OCTaHOBKH JOJKHO HAa3HAYATHCS TOJNBKO 332 HEOCTOPOXKHBIC aAMUHUCTAPTUBHBIE NPAaBOHAPYIICHHS, U TONBKO B
Ka4eTBE OCHOBHOM MEpBI HAKA3aHUS.

B cBere ckasanmHOTO Henmp3s He corimacutecsi B sedeHunem O.M.SIkyba «B TedeHuWM psAga et
paccMoTpUBaeMoe Mepa MPUMEHSIAch B aAMUHHCTPATHUBHON MPAKTHKE OYEHb PEAKO, UYTO CBUAETEIHCTBOBAIO O
HEOJIOLIEHKE CPEJICTB MOPAJILHOTO BO3AIEUCTBUAY [2, 144].

AHanu3 aIMUHHCTPAaTHUBHOM IIPAKTUKM OPraHOB TIOCYAApPCTBEHHOI'O YIPABJICHHUIO, IIOKAa3bIBAET, 4YTO
MpeIpyNpexaACHNs, KaKk Mepa aAMUHUCTPATUBHOTO HaKa3aHUs MIPUMEHSAETCS KpaliHe peKo.

[IpaBonpumeHuTeNnb NMPUMEHAET €€ KpalHe PeaKo, KOrja ecTh J0CTaTOYHbIE OCHOBAaHUS MOJOraTh, YTO
paccMaTpuBaeMoe IPAaBOHAPYILICHHUS HE3HAYUTEIBHO, a IPUMEHSTh APyTrie Mephl HaKa3aHUs HelenecooopasHo.

B cBs13u ¢ BhIlLIE CKa3aHHBIM 3aCTy>KMBAaeT BHUMaHUs cTaths 3.4 «[IpenynpexaeHus» AIMUHUCTPATHBHOTO
Komekca Poccuiickoit  denepanun  «[IpenynpexaeHus yCcTaHABIMBACTCS 3a  BIEPBBIC  COBEPIICHHBIC
aJMUHHACTPATUBHBIE TPaBOHAPYIIEHWE IIPH OTCYTCBUM NPUYMHEHHOTO Bpela WIM BO3HUKHOBEHUS YIPO3BI
NPUYMHEHHS Bpeaa *KHU3HU U 310POBbIO JIt0/ei, 00bEKTaM KUBOHBIC, U.T.A...».

W3ydenne npakTUKK MPUMEHEHUS MPEeayNpeKIeHHs], Kak Mepbl HaKa3aHUs, OpraHaMH rocyAapCTBEHHOIO
yIpaBleHHUs, U CYIbSMH TIO3BOJIIET YTBEPXkKAaTh, YTO OHM HE JOCTAaTOYHO dPQekTuBHB. EE mpumMeHeHuio He
OKa3bIBACT OJDKHOIO BO3ACHCTBHS Ha IpaBOHApyIIWTeNs. JlaHHbIE TOYKAa HAaXOAUT BCE OOJBIIYIO MOANECPKKY
TpyZAax y YyYeHbIX agMHuHUCTpaTuBHUCTOB (fkyba O.M., MakcumoB A.U., Bepemenko M.N.) Kapatenbhble
B3bICKaHUSI BBIHYXKJIAIOT YYACTHUKOB aJMHHUCTPATUBHBIX MPAaBOHAPYIIUTEINsT Oojiee OTBETCTBEHHO OTHOCHUTCS K
COOJIIOZICHUIO JIEUCTBYIIETO 3aKOHOAATENIBCTBA- 3aKOHOAATEINI0, YUYCHBIM-aIMUHICTPATUBHOM, IPAKTHKAM CIEIYET
BOOOIIIE 3a0yMaTbMs 0 HEOOXOJUMOCTH PUMEHEHHS JAHHOW MEpbl HaKa3aHuUsI.

Kpowme 3Toro napasniensHoe cyliecTBOBaHMs JAaHHOM Mephl HaKa3aHUA B aJbTepHATUBHBIX U OTHOCUTEIBHO-
ONpEACICHHBIX CAHKIUSAM KaK OTMEYaJOCh YK€ HEOJHOKPATHO B IOPHIMYECKOM JIUTEpaType HIPHBOAMT K
CyOBbEKTHBU3MY B NPUHATUH PELICHUS , & MHOT/Ia M MaTepHajbHOM 3amHTepecoBaHHOCTH. JelicTByromuii Komeke
Pecnyonmuku KASAXCTAH 06 agMUHHCTpaTUBHBIX MPaBOHAPYIIEHUSI B OCOOCHHOW YacTy mpeaycMmarpusaetr 616
crareil, Tae cOPMYIMPOBAHBI COCTaBbl NMPAaBOHAPYIICHUH. B copaka miecTw M3 3THX cTared MpeaycCMOTPEHO
«TIpenynpexIeHNe» KaK aOCOIIOTHO-OIIPEIeNICHHAs! Mepa HaKa3aHHS.

[IpencraBnsiercs, B AEWUCTBYIONIEM aIMHUHHCTPATMBHOM 3aKOHOJATENbCTBE CIEAYeT IIHpe MPUMEHSTh
albTePHATUBHBIE M OTHOCHUTENBHO —OIpeIeNIeHHbIe CaHKIMU. Takoe HallpaBlieHHEe COOTBETCTBYET HAIpaBICHUIO
TyMaHU3alui aJMUHHCTPATUBHOIO U YTOJIOBHOTO 3aKOHOAATENbCTBA. CMATUEHNE aIMUHUCTPATUBHOIO HAKa3aHUS
ABIIIETCS] HEJOCTATOUYHON MEPOM [UIsl pEIIEHUs] BOIIPOCOB HCKIIIOYEHHS YPE3MEPHOMN PEITPECCUBHOCTH.

Jna pemenus Bompoca TyMaHH3allMK —aJIMHUHHCTPAaTHMBHOTO 3aKOHOAATENbCTBA, CHUKEHHS €ro
PENpPECCBHOCTH HEOOX0IMM KOMIUIEKCHBIH MOIX0/1 K BOIIPOCaM aIMUHICTPATUBHON OTBETCTBEHOCTH.

[Ipexne Bcero HEOOXOIMMO TEPECMOTPETh MO3MLIHUIO [0 MCIOJIL30BAHUIO B aJIMHHHUCTPATHBHOM
3aKOHOJIATENbCTBE (PUKCHPOBAHBIX pa3MepOB aJMHHUCTPATUBHBIX B3BICKAaHWA. 3a HapylleHHe MPaBUII
0€30MacHOCTH JIOPOKHOTO JIBMIKEHHsI TPAKTUUECKU BCE CTAThU - 88 , mpemaycMaTpuBaroT mrpad,kak abcoOTHO-
onpezeNeHHass Mepa Haka3aHus. Takoe MONOKEHHE HCKIIYaeT MHANBUAYATU3alllI0 HaKa3aHWs. A 3TO B CBOIO
ouepenb, Be4eT 000CHOBaHHBIE HAPEKAHHS CO CTOPOHBI IPaKJaH.

B ropuaudeckoit nurepatype BBICKa3bIBAIOTCS MHEHHS, YTO (PMKCHPOBAHHBIA pa3Mmep mTpada Mmo3BOJIsSET
MUHUMU3UPOBATh KOPPYNIUOHHYIO COCTOBISIONIYI0. C TaKUM BBICKA3bIBAHUSM HENb3s1 HE COTTIACUTHCA, HO BITOM
ClIy4ae CTpaJaroT MHTEPECH FPaX/1aH B YaCTH CIIPaBEIIMBOCTH HaKa3aHUs.

HeoOxomumo pacmmmpuTh WHCTHUTYT ajJbTEPHATHBHBIX B3BICKAHWH, IUIS JIMI], BIEPBBIE COBEPIIUBIINX
aJMUHHACTPATHUBHBIE TPABOHAPYIIEHHUS M yCHJIEHHE OTBETCTBEHHOCTH 3a TOBTOPHOE COBEPIIEHHE OJHOPOIHBIX
NpaBOHAPYILEHH, TJe U Hy>KHO IPUMEHATh PUKCUPOBaHHBIE pa3Mephl HaKa3aHUs
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CHuCOK HCNOJb30BAHHBIX HCTOYHHKOB:

1.1eprun A.I1. DBotonKs MPEACTABICHUH 0 KOAM(PHUKALIMA HOPM aJIMHHUACTPATUBHOTO npaBa. COOPHUK HAyYHBIX
TPyZOB | MEXAYHAPOIHON HAYYHO-TIPAKTUUYECKOH KoHepeHunu. Mocksa, 2017.

2.5lky6a O.M. AnMUHHCTpaTHBHAS OTBETCTBEHHOTH 110 COBECTKOMY TPaBY B CBETE JAAIBbHEHILIETO YCUIICHUS OXPaHbI
MpaB JUIHOCTH: AWCC. ... JOKT.IOpHI.HayK. XapbKoB, 1964.

Omapos U.A. - k.10.H., npogpeccop, Llenmpanvno-Kazaxcmanckasn akademus
IMPOBJIEMbI COBEPHIEHCTBOBAHUSA JEATEJIBHOCTU MACJ/IUXATOB HA
COBPEMEHHOM JTAIIE

3aKOHOJATENbHOW OCHOBOHM NESTEILHOCTH MaciluxaToB siBiseTcst craThs 86 Koncrutynum PecmyOmmku
Kaszaxcran, xoTopast omnpenensieT, 4To MECTHbIE NpPEICTABUTEIbHBIE OpraHbl — MAacCIMXaThl BBIPAXKAIOT BOJIO
HACEJIeHNSI COOTBETCTBYIOLINX aJIMUHUCTPATUBHO-TEPPUTOPHATIBHBIX €IUHHIl U C YIETOM OOIIEroCyAapCTBEHHBIX
MHTEPECOB ONPENEIAIOT MEPHI, HEOOXOIUMBIE [T UX pealln3alllii, KOHTPOJIUPYIOT UX OCYLIECTBICHHE.

[lyakr 6 nannoi crateu Koncturynum PK ompenenser, 4To KOMIETEHLMH MaciaMXaToOB, MOPSIIOK HMX
OpraHu3alMy U ACSTENbHOCTH, IPAaBOBOE IMOJIOKEHUE X JEMyTaTOB yCTAaHABIMBAIOTCS 3aKOHOM. TakuM 3aKOHOM
SBIISIETCS] KOHCTUTYIIMOHHBIH 3akoH PeciryOmmku Kazaxcran ot 23 saBaps 2001 1. (¢ ©I3MEHEHUSIMH 1 JOTIOJTHEHUSIMHI
no coctostauio Ha 10 siaBaps 2020 1.) «O MECTHOM rocyJapCTBEHHOM YIpPaBICHUH U caMoyTpaBieHus B PecyOnuke
Kazaxcrany.

4 mapra c.r. B KaparannuackoM ropoiCcKOM MaciMxaTe COCTOSUICS CEMHUHap-COBEILAHHE 10 IpobieMam
JEeSITeIbHOCTH MaciuxatoB. B ero paboTe MpUHsIIM ydyacTWe W BBICTYNWIM C JOKIaaamMu - aemytaT CeHata
[Mapnamenta Pecniyonukn Kaszaxcran, mpeacenatens peciyOIMKaHCKOTO oObennHEeHUsT «Macnuxatel» Mykalies
T.T., a Taxke mpeaceaTens pecyoinkanckoro oopequHerns «Coro3 ropuctoB Kazaxcrana» Axpuibait C.b.

C ocHOBHBIM OOKJIagoM Ha TeMmy: «HopmaTHBHO-TIpaBble aKkThl PEryJUpyrOIIUEe pabOTy MaciIUXaToB H
npo0JIeMbl COBEPIICHCTBOBAHUS UX JICSTEIBHOCTHY BBICTYITHII aBTOP 3TOM CTATHU.

BrickazaHHple HaMHU MPEIIOKCHHE HAILIM HOIJEPXKKY M OJOOpEeHHE Yy CIHUKEPOB IaHHOTO (opyma H
NPUCYTCTBOBABILUX AeMyTaToB KaparaHanHCKOro ropoJCKOro Maciauxara.

Tak, B 4acTHOCTH, HEOOXOAMMO BHECTH HW3MeHEHHs B cT. | gaHHoro KoHcTuTynmoHHOTO 3aKoHa,
OTIpE/ICTSIONIETO OCHOBHBIE MOHATHS, UCHOJIb3yeMble B HactosmeM 3akoHe. IlyHktel 1 -4, pernmamenTupyromme
JESITeIbHOCTh HCIOJHUTENBHBIX OPraHoB (aKMMaToB) M IyHKTHl 11—14, permamMeHTHpYOLUMX OESTeNIbHOCTh
MIPEJICTABUTEIBHBIX OPraHOB (MacIMXaTOB) MOMEHSITh MecTaMHu. TakuMm o0pa3oMm, OyaeT COOMOAEH MPUHIIMIT
HepapXuu TOCYJIAapCTBEHHBIX OpraHoB. Beab mNpeAcTaBUTENbHbIE OpraHbl CTOSIT BBIINIE IO OTHOIICHHIO K
UCIIOJIHUTEIIbHBIM OpraHaM roCyJapCTBEHHON BIACTH.

Heobxomumo BHecTn nomomHeHus B ¢T. 14 Hactosmero KoncturynnonHoro 3akoHa; KOTOpas TIACHT, YTO
MOCTOSTHHBIE KOMHCCUM MaciuxaTa MPUHUMAIOT 110 BOIPOCAM CBOEH KOMIETEHIIMH MOCTaHOBJIEHUA. [|OMOTHUTD,
YTO JJaHHbIE [TOCTAHOBJICHUsI 0053aTeNIbHBI K HCIIOJHEHUIO Ha COOTBETCTBYIOLIECH TEPPUTOPHH.

[Ipenyaraem pacmpuTh HOTHOMOYHMS MAacIuxaToB. Tak, cT. 32 HacTosIIero 3aKkoHa ONpeAessieT, YTO aKUM
ropoga o0JacTHOrO 3HaueHWsT W palioHa O0NacTH Ha3HA4yaeTcss Ha JOJDKHOCTh aKMMOM OOJacTH C COTJIacus
MaciuxaTa COOTBETCTBEHHO TOpo/ia 00JaCTHOTO 3HAUCHHUS M paiioHa 00JIACTH.

Ha nam B3rmsa, wesnecooOpa3HO NPeNoCTaBUTh BO3MOXHOCTH MAaciiMXaTaM COOTBETCTBEHHO TIopoja
00JTacTHOTO 3HAYEHWsI M paiioHa OOJNACTH YTBEpXKJaTh JAHHBIX aKMMOB M TOJIbKO 3aTeéM aKMMaM O0JacTH HX
Ha3HA4YaTh aHAJOTHYHO OINPENEIUTh TaKylo MPOIEeIypy B OTHOIIEHHH aKHMMOB pPAailOHOB B TOpOJAE 0O0JIACTHOTO
3Ha4eHus. ToJIbKO IOcIIe yTBEPKACHHUS MacIlMXaToM ropojia 00JIaCTHOTO 3HAYSHNSI OHM Ha3HAYAIOTCS Ha IOJDKHOCTh
aKMMOM ropoja 00J1acTHOTO 3HaYCHUSI.

Takoil mops10k Ha3HAYEHUS Ha JOJKHOCTh akKhMa Topoja 00JacTHOTO 3HAUYEHUS M aKMMa paiioHa B ropoJie
00JaCTHOTO 3HAYeHMs COOTBETCTBYET KOHILIEIIIIMH IOBBIIICHUS POJIM IMPEICTaBUTEIbHBIX OPraHOB, JaJbHEHIIEro
PasBUTHUS IEMOKPATHH U HHCTUTYTOB TPa’KAAHCKOrO OOILECTBA.

Becpma cymiecTBeHHOI sBIsieTCsl TPoOieMa OoruiaThl TpyJa pabOTHHKOB MaciuXaToB. B cOOTBETCTBUM C
nocraHoByienueM [IpaButensctBa PK oT 29 nmexabpst 2017 r. Ne 939 «O HekoTOpBhIX BOIpOCax OILIAThl TPYJa
aJIMUHUCTPATUBHBIX TOCYIAPCTBEHHBIX CIYXAalIMX B HHJIOTHOM BapuaHTe» B ropogax Hyp-Cynran, Anmatsl,
eiMkeHT, ManrucTayckas oosactb, a ¢ 2020 r. u B Kaparanansckoii 001acTi BBeIeHa 3Ta CUCTEMa OIUIATHI TPY/Ia.
JlaHHOE HOBIIECTBO CYIIECTBEHHO MOBBINIAET OIUIATY TPYyJa aAMHUHHCTPATHBHBIX T'OCYIApPCTBEHHBIX CITY>KaIIHX.
Opnako, ciry’Kaliye annapaToB MacIMXaToB HE BOLUIM B HOBYIO CHCTEMY OIUIATHI TPYAA.

AnmapaTr MaciuxaTta SBISIETCS TOCYJapCTBEHHBIM OpraHoM, (pMHAHCHPYEMBIM M3 MECTHOrO OIO/KeTa,
OCYIIECTBISIIOIIMM TPABOBOE, OPraHU3allMOHHOE, WH(POPMAIIMOHHO-aHATUTHYECKOe OOeCIiedeHre AeSTebHOCTH
MPEJICTABUTEILHOTO OpraHa — MAaciiixara, €ro OpraHoB M JEMyTaToB. MacimxaT NPWHUMAeT BaXKHBIC I
KU3HEICSATEIbHOCTH PErHOHA PEICHHs, TaKue KaK YTBEpXJIEHHE 00JacTHOro Oro/KeTa, MporpamMma pa3BUTHS
o0jacTy, peuleHHs MO PEeryIHPOBAHUIO IMPHPOIONOIB30BAHNA, PA3BUTHIO NPEANPHHUMATEIHCTBA; 3EMEIbHBIX,
JKUIHMITHBIX OTHOWIEHNH ¥ Ap. OTBETCTBEHHOCTh 3a IpaBOBOE oOecmedeHue AesTeTbHOCTH Macinxara, 3a
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COOTBETCTBHE NMPHHATBIX MACIMXaTOM pEILICHUH TpeOOBaHUSAM ACHCTBYIOLIETO 3aKOHOJATENbCTBA BO3JIOKEHA Ha
annapar Macjiuxara.

OtcyTcTBHE [OCTOMHOW OIUIaTBI TPyZAa TOCYAapCTBEHHBIM CIYKALIMM AamllapaToB MaclHXaToB
NPOTUBOPEYUT OCHOBHBIM NPUHLIMIIAM TOCYAaPCTBEHHOH CIIy>KOBI - MEPHTOKpaTHH M Npo(ecCHOHATN3My H
CIOCOOCTBYET pa3MbIBaHHIO IpodeccHoHanpHOro sapa. HeoOxoauMo BHECTHM NPEIJIOKEHHE - O BKIHOYECHHH
roCyJapCTBEHHBIX CIIY’)KaIllMX alIapaToB Mac/IMXaToB B JaHHbBII MUIOTHBIM BapUaHT OILUIATHI TPY/Ia.

Crenyer OTMETHUTH CJEIYIOUIYI0O OCOOEHHOCTh pabOThl MaciuxaToB. Bce nemyratbl MaciuxaToB
OCYILLECTBISIOT CBOIO JESTENbHOCTh Ha HE IOCTOSIHHOM Npo(decCHOHaIbHOM OCHOBE. MCKiodeHue CoCTaBiseT
CeKpeTaphb MaciIuxara.

OueBuaHO, YTO ATO HE CIIOCOOCTBYET MPOGECCHOHATBHOMY POCTY IESATEIBHOCTH ACMYTaTOB MAaCIUXaTOB.
Hannas mpobnema paccmarpuBanack Ha coBemannu B Ilapmamente PecnmyOmuku Kaszaxcran ¢ ywactuem
IIpencenarens Cenata Ilapmamenta J[.H. Ha3zapOaeBoii (ampens, oktssOps 2019 r.). Ilopydeno 3toT Bompoc
npopaboTaTe M MPEAyCMOTPETh BBEICHHE OCBOOOXKAEHHOW MTOHKHOCTH MpelcenaTesisl MOCTOSIHHOW KOMHCCHH
MaclIUXaToOB BCEX YPOBHEH (MyHKT 2.4 MPOTOKOJIA).

OdeBHIHO, YTO W3JIOXKEHHBIE HAMH Mepbl OyAayT Oe3yCIOBHO CIIOCOOCTBOBATH COBEPIICHCTBOBAHHIO
JESITEIbHOCTH MaCIUXaTOB.

Toxmabexos EJK.- aza ogeimywnt, Opmanvix Kasaxcman akademuscol
OKIMIILIIK KYKBIK BY3YIIBLIBIKTAP BOMBIHIIA JKA3A TYPIHIH BIPI PETIHJIETT
KOFAMABIK )KYMBICKA TAPTYbI EHI'I3YAIH O3EKTLJIITT

KoraMHBIH 2JIeyMETTIK-3KOHOMHUKAJIBIK IaMYBIHBIH 9p0ip CaThICHI MEMIICKETTIK OWITIKTiH, KYKBIK )KYHECiHIH,
Oackapy oIiCTEpiHIH KaJbINTACYBIHBIH HETi31H Kypaiapl. CeiTimn, 00beKTHBTI 3aHABUIBIKTAp O13/1H ajFa KOSTHIH
MaKcaTTapbIMBI3IbI 1a, COHMAl-aK OChl MaKcaTTapra KOJI JKETKi3y YIIiH KOFaMIbIK KAaThIHACTApFa BIKIAJ ETETiH
KoJ1a 0ap MYMKIHIIKTEPII Ie, OJap IbIH iIIiHIEe TOCUIIEP MEH Kypaliiapibl, SFHH 9ICTepAl alKbIHIaNHIbI.

MewmnekeTTiH iciH 0ackapy, aTKapymibl OWJIIKTI iCKe achIpy, KYKBIKTBIK TOPTINTI KaMTaMmachl3 €Ty
aJaMIIap/IbIH caHa-ce3iMi MEH MiHe3-KYJIKbIHA MAaKCATTHIK BIKITAJ KacayAblH SCepili TOCUIIEPiHiH KOMETIMEH KYy3ere
aceIpbiIanbl. Kaszipri ke3eHae MyHIal 9[IicTep peTiHIe MEMIICKETTIK OacKapyablH €Ki aMOe0an 9/1ici - CeHaIpy MEH
MOXKOYpIIEY TaHBIIAIbI.

Kagipri ke3neri KoFaMHBIH CEHIIPY MEH MOXKOYpIIey Mpo0iieMach - 0yJ1 SKOHOMHUKAJIBIK, CasiCH, JIEyMETTIK,
PyXaHH >KOHE KYKBIKTBHIK MPOIIECTEP/Ii dJICYMETTIK OacKapy oAicTepiHiH mpoOseMackl, Oy amamaap apachiHaFbl
e3apa KapbIM-KaThIHACTAPBIH PETTEY SJICTEePiHIH MPoOIeMachI.

OKIMIITIK JKayanKepIIiIiKTi, OHBIH IIIiH/AE jka3a TYpJepiH KapacTeIpydaH OYPBIH MEMIIEKETTIH SJIEyMETTIK
eMipiHZeT] KYKBIK OY3YIIBUIBIKTHIH MOHI MEH MaFbIHACHIH aHBIKTAIT ajTy KepeK. OUTKeHi KYKBIK OY3YIIBUIBIK IEHT i
MEH OHBIH Tapallybl MEMJICKETTIH aTajfaH oJICyMETTIK KapChl KYOBUIBICTBI JKOIOFa OarbITTAIFaH MEMJICKETTIK
[IapaNapblHBIH THIMJUTITIH aHBIKTalIbl, OHBIMEH KYPEC KY3BIPETTUIIriHEe KIipeTiH MEMIICKETTIK OpTraHIapibIH
JKYWECIH CUIaTTaiIbl.

OKIMIIUTIK epiKci3 mapanap KYKbIK KOpray MakcaTbIMeH Oipre 6acka ja GyHKIUsIIap/Ibl OPBIHIANIBL.

SrHu, KYKBIK OY3yIIBUTBIKTHI JKacaFaH YIIIH jKa3ajiay peTiHJe FaHa eMec, OJapJIblH alIbIH-aly, ECKEepTY,
COHBIMEH KaTap >KOJIBIH KECYre KOJIIaHbLIAIbI.

Kazakcran PeciyOnukachIHBIH 3aHAapbIH A OCNTiJICHI'eH JKaFIaiinapaa oKiMIITK MOKOYpIeyIiH KonTereH
HiapanapbiH coTTap KosjgaHabl. OnapabiH ke0ici oKIMIIUIIK KYKBIK OY3YIIBUIBIKTAp/Ibl KacaraHaapra, SKIMIIIIIK
JKa3aHbIH aca KaTaH TYpPiH callyMeH OalulaHBICTBI (OKIMILIUIIK KaMakka aixy). OKIMIIJIK MoKOypiey, opuHe
MEMJIEKETTIK OacKapy asiChIH/IaFbl KOFaM/IBIK KaThIHACTApFa KOJI CYFYIIBUIBIKTaH KOPFay IbIH KETJIIIr )KIHE Kypaibl
peTiHjIe Kypei.

KYKBIKTBIK TOPTINTI %oHE KOFAMJIBIK KayIICI3IKTI KAMTaMachl3 €Ty 9IICTEePiH, naiia 00JaThlH KYKBIKTBIK
KAaTBIHACTAP/IBIH ~ EPEKIIeNIKTEpiHiH MaKcaTapblHa JKOHE OKIMIIUIIK MOKOypiey IIapalapblH — KOJIJIaHY
epeKuIeNikTepiHe 0aliIaHbICThI, SKIMIIIIK MOKOYpIIey [iapanapbl HETi3r TOPT TONKA OeIiHe .

Ceiirin, oKIMIITIK MOXOYpIIey MaKcaThbl TaFaiiblHIaybIHA OalIaHBICTHL:

-OKIMILUIIK €CKEePTy Iapaiapsl;

-OKIMIIUTIK OynTapTHay 1mapaiapsl;

-OKIMIITUIIK KayanKepIIiiiK mapanapbl OOJbIN OeTiHe .

OKIMIIITIK >Ka3a KYKbIK OY3YIIBUIBIKTBH JKacaFaH TYJIFaHbl 3aHHaMa TaJlalTapblH CAaKTay >KOHE KYKBIK
TOpPTIOIH KYpMETTey PyXbIHIA TOpOHesey, COHAal-aK KYKbIK Oy3yIIbIHBIH ©3iHIH e, OacKa TyIranapAblH Aa jKaHa
KYKBIK OY3yIIBIIBIKTAp JKaCaybIHBIH aJJIBIH Ty MaKCAThIH/a KOJIJAaHBUIAIbI.

«OKIMIIIJIIK jka3a» — OyJI OKIMIIUIK KYKBIK Oy3faHbl YIIIIH MEMJICKETIIEH HeMeCe MEMJICKETTIH aThIHaH
TaralbIHAAIaThIH KYKBIKTBIK KayanThUIBIK Iapackl, 0Jl, €H aJIABIMEH, 9KIMILIIIK KYKbIK Oy3FaH TYJIFaHbl 3aHAap/bI
YCTaHy JKOHE 03Te TYJIFanapiblH KYKbIKTaphl MEH EPKIHJIIKTEPiH, )KOHE KAaJIbl KYKBIKTHIK TOPTIITI ChIIAYy pyXbIHIIA
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TopOueney MakcaThiHIAa KoyjmaHbiianel. O TYJIFaHBIH, COHJAl-ak ©3re¢ TYJIFAlApMEH JKacalFaH KYKBIK
OY3yIIBIIBIKTEIH aJIIbIH ally KbI3METIH e aTkapaasi[1].

3aHHaMa TaJlanTapbiH YCTaHY KOHE KYKBIKTHIK TOPTIMTI ChIiIay, COHBIMEH KaTap KYKBIK OY3yIITbl )KOHE 63Te
TYJIFAJIAP]IbIH J)KaHA KYKBIK OY3YIITBUIBIKTHI )KacaybIHBIH aJIBIH ATy PYXbIHAA KYKBIK OY3FaH TYJIFAHEI TOpOUEICY MCH
QIIEYMETTIK SMIUINIKTI KaJIbIHA KENTIPY MaKCaThIHAA SKIMIILUTIK jKa3aHbl KAPACTBIPATHIH JJIET OOJIBI TaObLUIaIbI.

OKIMIIUTIK jka3a OKIMIIUTIK KYKBIK Oy3FaHbI YIIiH KiHOJI JEM TaHBUIFaH TYJIFaFa KaTBICTHI KOJIAHBUTATHIH
JKAyanThUIBIK IIapachl OOJIBINT TaObUIAABI KOHE 3aHJa KapacThIPbUIFaHIall OHBIH KYKBIKTApPhl MCH CPKiHIIKTEPIHCH
alibIpy HeMece IEKTeYACH TYPaIbl.

OcwiHOail xa3a Oy3bUTFaH KYKBIKTApIbl KalIbIHA KENTipy, COHBIMEH KaTap KYKBIK OY3yIIBI KOHE e3re
TYJIFAJIAP]IbIH JKaHA/IaH KYKBIK OY3YBIHBIH aJIJIbIH alTy MaKCaThIH/1a KOJIaHbLIaIbl. OKIMIIILIIK 5Ka3a KOJIaHy TYJIFara
JicHe a3a0blH KeNTIpyai HeMece aJaMHBIH KajJip-KacueTiH Kopjay MaKCaThlH Ke3aeMelai. MyHnma 3aH
IIBIFAPYIIBIHBIH i1C-9pPEKETTIH jKa3aJlaHYbIH OKIMIIUTIK KYKBIK OY3y TYCIHITiHIH MIHAETTI OenrinepiHiy Oipi peTiHme
aTam OTHereHIMEH, OHbl KOFAMJIBIK 3USHJBI, KYKBIKKA KAHIIbl KEJETIH 1C-OpeKET PEeTiHAE TaHBIN, >Ka3achl3
KaJIBIPBUIMAHTBIHBIH KApacThHIPFaHBIH aiTa KeTKeH jkeH. COHIBIKTAH OKIMIIUIIK a3aHbl OKIMIIUIIK KYKBIK
OY3yIIBIIBIKKA KATBICTHI XKa3a PEeTiHAe KapacThIpy Kepek.

OcpiraH GailTaHBICTHI SKIMIILTIK JKa3aHBIH KeJIeCiiel MaKcaTTapblH aHBIKTayFa Oomabl:

-OKIMIIIIK 3aH HOpMaJIaphIMEH KapaCThIPbUIFAH 1C-OPEKET YIIIiH )KayalThUIBIKTBIH COHKEC Mapachl;

-OKIMIITIK 3aH HOpMaJIapblHa COMKEC KYKBIK OY3YIIBIHBI TOpOUeiey (Kaiita Topouerney).

Kazakcran PecnyGnukaceiHblH 3aHHaMachl OKIMIIUTIK Ka3a KOJJAHYIBIH HETi3IeMeCiH, Typiepi MeH
JKYHMECIH aHBIKTAIl KaHA KOMMali, COHBIMEH KaTap ojapibl KOJIaHYbIH JKaJIIIbl epexKeNIepi e KapacThipaanl. JKaza
KOJIJITAaHY/IbIH HET13T1 MPUHIUNTEPiHE 3aHIbUIBIK TICH %kKa3a KOJAaHYAbIH JapajaHybl dKaTKbI3bLIAIbL.

3aHIBUIBIK MPUHIAML, ©H alJbIMEH, KYKBIK OY3yIIbIFa JKa3aHblH KYKBIKTHIH OY3BUIFaHBI YIIiH
JKAYaNThUIBIKTBI KAapacThIPATBIH HOpMallap CaHKIMSIIAPBIHBIH IICHOCPIHJEC KOJIAHBUTYbIHAH Typaabl. KyKbIK
OY3yIIBUIBIKTAPABIH KYpaMbl OKiMIILTIK KYKBIK Oy3yHIbUTbIK Typaisl Kasakcran Pecyonukacel Kogekcinin Epekine
Oemiminge OeKiTinreH.

JKanmel, skimmIiik ka3a KoMAaHyAbIH 3aHABUIHIK Tanadbel OK Typamst KPK kepinic Tanmkan, Komekcre
OCNTUICHI'eH HEri3Ziep MEH TOPTINTeH Oacka jkarjmaiyiapia, eIIKiM ¢ OKIMIIIIIK jKa3aFa, oKIMIIiTIK-KYKbIKTHIK
BIKITIAJ €Ty IIapanapblHa HeMece dKIMIIUTIK KYKBIK OY3YIIBUTBIK TYPajibl ic )KYPri3yi KaMTaMachl3 €Ty mapanapbiHa
VIIBIpAThITyFa THIC eMec. OKIMIIUTIK jka3a KONJaHyAbl 3aHHAMara ColKec Typle ©3iHIH OeKUIeTTIri meHOepiHae
KY3BIPJIbl OpraHap HeMece Jiaya3bIMIbl TYJIFajiap Ky3ere achIpasbl.

3aHABUIBIK TPUHIUIIHIH MIHACTTI TanaObl OOJBINT KYKBIK OY3YIIBUIBIK KypaMbl MEH CaHKIUSIIAPJIbI
AHBIKTAWTHIH OKIMIIIJIIK KYKBIK OY3yIIBUTBIK TYpaJTbl 3aH aKTLIePiHIH MIHAETTI TYp/e OPBIHIATYHI TA0BUIa bl KYKBIK
OY3YIIBUTBIKTEIH HAKTHI TYPiHE KATBICTHI KYKBIKTHIK HOPMaMeH OCKIiTUITeH ka3aHbIH MaKCHMAIIIbl MOJIIIEPiH ackipa
OpHATBIT, COHBIMEH KaTap 3aHHAMaMeH PYKCaT €TUIMEHTIH 0oJica, OH/Ia HOpMaJia KOpPCETUIMEreH e3re Xka3a TYPiH
KonmaHyra Oonmaiinbl. JKasa KoimaHyaelH JepOecTik TPUHIUII OKIMIIUTIK JKa3a KOJJIaHy OapbIChIHAA
OpraHJapbIHBIH JKacajFaH KYKbIK OV3YIIBUIBIKTBIH CHITATHIH, KYKBIK OV3YIIBIHBIH KEeKe OAaChIH, OHBIH KiHOIIIIK
JIOpEeXKECiH, MYJIKTIK KaFlaiblH, JKayalTbUIBIKTHI KCHUIIETITIH KOHE aybIpJIaTaThlH MOH-Kalap/bl ecerke
IybIHAH TYPajJbl. ATAIMBIII MPUHIMIT OKIMIIUTK a3aHbIH HEFYPIIBIM TEPeH KOJIAHBUIBIN, TOPOHENIK KoHE
npoQUIaKTHKATIBIK MaKcaTTapra KOJ JKeTKi3yre bIKnan etefi. JKaza KonmaHy[arbl 3aHIbUTBIKTBIH HETi3ri Tajaa0bl
00BN CyOBEKTIHIH iC-OpEKeTiH/Ie HAKThI SKIMIIIIIK KYKBIK OY3yIIBUIBIK KYPaMBIHBIH OOTYBI Ta0BUIAABI. ATaIMBIII
KYKBIK OY3yIIBUIBIKTap O€NrijepiH YaKbIThUIBI, )KaH)KaKThl, TOJBIK Ta OOBEKTHBTI aHBIKTAy MEH ecerlKe aly -
OKIMIITLTIK 7Ka3a KOJJITaHYIaFbl 3aHIBUTBIKTH KAMTaMAaChl3 €TY/IiH KEeTIii.

KP OKBb typanst Konekcinig 41 6a0bI oKiMIIUTIK KYKBIK OY3yIIBIIBIK XKacaFaH KEKe TYJIFaFa KaThICTHI kKa3a
TYPIH/E KOJIaHbLUIATHIH SKIMIIIUIIK )Ka3aHbIH KeJIeCl TYpJIepiH OeKiTei:

- ECKEpTY Kacay;

- OKIMIIILJIIK afbITIIYIT;

- OKIMIIUTIK KYKBIK OY3YIIBUIBIKTBI JKacay Kypajbl HE HbICAHACHI OOJIFAH 3aTThl, COJI CHUSKTBHI OKIMIIIIK
KYKBIK OY3YIIBIIBIK JKacay cajlIlapblHaH aJbIHFaH MYJIIKTI TOpKiIey;

- apHalbl KYKBIKTaH ailbIpy;

- PYKCaTTaH aiibIpy HEMeCe OHBIH KOJJIAaHBLTYBIH TOKTaTa TYPY, COHJal-aK Ti3UIIMHEH aJbIll TacTay,

- KbI3METTI TOKTaTa TYPY HEMeCEe OFaH ThIMBIM Caly;

- 3aHCHI3 TYPFBI3BUIBII )KaTKaH HEMECE TYPFBI3BUIFaH KYPBUIBICTEI MOXKOYpIen Oy3y;

- OKIMIIILJIIK KaMaKKa aiy;

- MICTEJAIKTI HEMeCce a3aMaTThIFbI JKOK ajgam bl Kazakcran PecryOnnKachbIHbIH IETIHEH SKIMIIILIIK
JKOJIMEH IIBIFAPBII KiOepy.

O#bIMBI3IBI XKanFacTeipa Kene Tapuxka YHUICeK KCPO-HBIH oKIMIIUIIK KYKBIK OY3YILIBUIBIK KOJEKICIHIH
YIIiHIII TapaybIHbIH 24-0a0bIH/1a xKa3a TypiepiHiH 0ipi peTiHe Ty3ey )KYMbICTaphl KOJIAHBICTA OOJIFAHIBIFB MAIIM.
MBeicans kepiin Peceit ®enepanuschbiHbIH 3aHHAMAChIHA OYJI Ka3a Typi KapacThIpblIraH. AJl 013/11H 3aHHaMasa Oy1
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Ka3ip KOJAAHBICTa XOK. 3aH OoMbIHIIA Oip OKIMIIIIIK KYKBIK OY3yIIBUIBIK YLIIH €Ki PeT jKayanThUIBIKKA TapTyFa
00JIMaMTHIHBI JayChI3, OipaK HEre 3aHFa KalTalaH jKaHApTYJap €HTi3UIIN, OKIMIIUIIK KYKBIK OY3yIIBUIBIKTBIH aybIp
TYPAE KacaKaHa jKacajiFaH KYKbIK OY3YIIBUTBIKTHIH TYpJepiHe, MbICaliFa CaHKLMS OOMBIHIIIA OKIMILLTIK KaMaKKa amy
OanTapblHBIH OpHBIHA Ty3€y >KYMBICTApblH eHrizoecke. Ce0ebi MeHiH oibIMIIa Oyi MOpajbIbl TYpAE €,
MaTepHAIILIK TYPFBIIA 1a BIKTUMAJ Ooap exi.

JKorapbima adTBUTFAHOBI TYHIHACH Kelle, €HIeIle Here KaWThII OCHI OCHI OKIMIIUIIK a3a TYpiH 3aHFa
eHrizoecke JnereH cypak TyblHIainel. Cebebi kemrereH OanTap OOMBIHIIA CaHKUMSUIADMEH KaMakTa ycTray
OapbICEIHIa MEMJIEKET OIO/KETIHEH KhIpyap aKia XKyMcaiajbl. OKIMIIUIK KaMaKTarbUIApIBIH KATaThIH OpPHEI,
IIIIeTIH TaMaKTapPhl, )KYBIHATHIH HOPCENEP TAFbICHIH TaFbI.

En Oacteicel Oyn nereHimi3 OipiHIIIAEH KYKBIK KOpPFay OpraHAapAblH OKIMIILTIK-IOPUCAUKIUSIIBIK
KBI3METIHIH SKIMIIIIK KYKBIK OY3YIIBIIBIKTAp CHAKTHI KYKBIK OY3YIIBUIBIKTBIH HEFYPIIBIM KEH TapaifaH TYpPiMeH
KYpecyJie MaHbI3/Ibl OPBIHABI MEJEHIN, COJ apKbUIbI JKaJIbl eNJeri KYKBIKTBIK TOPTIM >KarJaiblHAa alTapiIbIKTai
BIKIIAJT ETCTiHIH aliTa KETy KepekK.

ExinmineH »xorapblia aWTbUIFaHIal KaMakka aldy Kes[enreH OamTap OOMbIHIIA KOFaMIBIK >KYMBICKA
TapTaThiH O0JIca €1 OI0pKETiHE YHEM/IEY/IE eNeyIli yliec, OOMaThIHBI aliKbIH.

Ocpinaifma, aTanMbII Makanaga 0i3 OKIMIIUTIK yKa3aHBIH YFBIMBI, OHBI KOJIAaHY epekeriepi MeH TYpiepiH
KapacThIpa OTBIPHITN, OACThl CYpaFbIMbI3, OKIMIIUTIK JKa3alap/elH Oipi peTiHae KoJgaHy OOWBIHINA KOFAMJIBIK
JKYMBICKA TapTy MOCEJNIECiH KOTEPIiK.

IMaiigananbuIFad dnedueTTep Tidimi:
1.Kazakcran Pecry0nukachIHBIH OKIMIIUTIK KYKBIK Oy3ymIbUIBIK Typaisl Kogekci - Anmatst 05 mringe 2014 &bl
2.KCPO-HbIH oKIMIILTIK KYKBIK Oy3ymibiiblk Kogekci 22 Haypbi3 1984 xbi.

Lloxenosa A.H.-aza oxeimywst, Opmanvix Kasaxcman axademuscol
XAJIBIKAPAJIBIK K¥KBIKTAFbI BOCKbIHIAPABIH MOPTEBECIH KOPFAY MOCEJIEJIEPI

KenTeren skpuimap OOWBI IIBIMBUIABIKTAP Ka3ipri QJIEMHIH HETI3ri mpoOieManapblHa KaTajbl.
BockprHmapapiy aysIcTeIpy cebentepi MeH cebenTepi opTypii. Amamaap KapbIM-KaTBIHACTBHIH HOTIDKECI OoiFaH
HeMece TYBIHJIaFaH JKaFaaiinapaa naina 6omysl MyMKiH; TeMeHae agaMaapra Toyeli eMec KoHe TaOuFH amarrap
CHUSIKTHI JKaFaiapaan TybIHIakIbl. BocKbIHIapabIH 0ackiM O6Jiri, opuHe, OIPIHIII JKOJIFa KaFAai jKkacaiibl, aTar
alTKaHaa: KapyJbl KAKTHIFBICTAP, HOCUIIIK XOHE JIHU KaKTHIFBICTAP.

Batpic 3eprreymrinepaiH JKYMBICBIHIA XaJbIKapallblK KYKBIKTaFbl OOCKBIH MapTeOeci MoprTebe peTiHme
aHpIKTanaabl. OChl TEPMUHII KEH MarblHaJa KOJJAHYAbl HAKTBUIAY JKOHE 3aHJIBIK OUIIKTUIIKTI KOJAaHyFa
HETi3/IeNITeHiH TYCIHIIpy MaHbBI3/bI.

KyKBIKTBIK MopTeOeci - XabIKapanblK KYKBIKTHIH, XaJbIKAPAIBIK KYKBIK CYOBEKTICiHIH, JKeKE ayMaKTap/IbIH,
OPTYPJIi XaJIBIKAPATIBIK KOHE MEMIICKETTIK OpraHap/blH, calalapblH XKOHE KbUIKBIMAUTBIH MYJTIK CAHATTAPBIHBIH
karmaiel. Mpicanel, Oenriai Oip caHaTTarbl TYJIFaapiblH KYKBIKTBIK MopTeOeci Typayibl ce3 OoJiFaH[a,
JUIIOMATTAP/IBIH JKOHE XaNbIKAPAIBIK KBI3BMETKEPJIEP/iH KYKBIKTBIK MopTebeci Kanmad na Oip KbI3MeTTe
XaJTBIKAPAJIBIK OOJIBIN TAOBLUIATHIH JKOHE 0acKa MEMJIEKETTe MOpTeOeci yaKbITIa OONaThIH TYJIFalap/IblH CaHAThIHA
JKaTallbl JIen caHaialbl. BOCKBIHIAP/IBIH KaFaaibl KypAeli )KoHe KapaMma-KaWlblIbIKTapFa KapaMacTaH YakKbITIIa.
CoHJIBIKTaH, XaIIBIKAPaIBbIK KYKBIKTa OOCKBIHIAPABIH MOpTeOeci Typalisl co3 O0NFaHaa, OHbI MOpPTEOE eMec, PeKUM
Jen atayra Oonaabl. MaceneHi yakpITIia CHMATTay (9CKEpH TYTKBIHIAp MEH KapallaHFaHIAPIbIH YKCACTBIFbIHA
HET13/Ie/ITeH), COHJIali-aK XaJIbIKapaJIblK KYKbIKTaFbl 00CKBIH MOpTeOeci MeH Oacka Jia TyJIFaiap apachlHAarbl HETi3r1
atpipmambuIbIKTap [1; 178]

BockpiHmap maceneci - MEMJICKETTEpiH CasiCH, DKOHOMHKAIBIK, VITTBIK JXOHE e3re Je MyJeliepiHe
KONTereH XbUItap OOWBI KYPECKEH, aybIpiaTaThlH JKOHE JKOK OONFaH Kypneni mocenenepaid Oipi. BockeiHmap
Mpo0JIeMachlH IICHICTIH CEHIMJI KayiNCI3AIKTI KaMTamachl3 €Ty Kypalibl PETiHJIE, MEMJICKET €H aJJIbIMCH ajam
KYKBIKTapbl MEH OOCTaHIBIKTAphIH CaKTay KaXKETTIriHe jKayar Oeperi.

«BOCKBIHY KOHIICTIIHSICHIHBIH CaTalbIK (XaTbIKapalbIK-KYKBIKTBHIK) Ma3MYHBI OJIaH JIa IIEKTENITeH. MbIcabl,
0J «OKOHOMHUKAJBIK OOCKBIHIAp» JereHai Ourmipmeiimai (Oyl TepMHUH 9JeTTe KOJIaHbLIMaibel). OnapibiH
npoOJeManapbiH IIenry MeMIIeKeTapaliblk KOMEKITEH )KoHe JaMybIMeH OailaHbICThI O0JTyBl MYMKIH JKoHE OacraxaHa
WHCTHTYTHIMEH OalJIaHBICTHI €MeC, 0J1 0acKa MEMJICKETTiH ayMarbIH/Ia EKCI3 YaKbITThl KOpFayMeH TYCIHaipLIe .

«BOCKBIHY» YFBIMBIHBIH IIEKAPAChlH aHBIKTAY, Ka3aKIIBUIABIK [TEH CEeMaHTHKAHBIH JKETKIIIKCI3 KATThIFYbI
CUSKTBI KOpiHE, OYJI ajlaMaapra KUbIHIIBIIBIKKA YIIbIpaipl. AJiaiina, MeMieKeT OOCKbIH MOPTEOECiH JKOHE OChI
enjie Oacrana ajqy KYKBIFBIH KiM TaiijjajiaHa alaThIHBIFBIH aHBIKTAUTHIH €H KaTaH emeMaepai cenipeni. Taduru
amaTTaH 3apjan I[IeKKEHAEpre aiphIKiia KaKETTUTIKTIH OOJybl XETKUIKTI Heri3 Oomybl MYyMKiH, Oipak Tipi
KaJIFaHJap MEH TaOWFH amarTap/sIH KypOaHaapbiHa acep eTeTiH O0acka na dakropiap 6ap. Ockuiaiiia, OOCKbIHIAD
CaHaThIH aHBIKTAY JKOHE CHUIIATTAY/bIH MaKCaThl - KOMEK IIEH KOpFay/Ibl )KeHIIIETY xoHe akray; COHbIMEH Kartap,
erep ajJaMHbBIH TaJanTapbl TaJall eTIJeTiH KpUTEpHiyiepre sxayan Oepce, ON ©3iHIH KYKBIKTaphl MEH
apTHIKIIBUIBIKTApbIHA Colikec cepTuuKaTTanysl THic. COHIBIKTAH, XaIbIKaPaJIbIK KYKbIKKA COMKEC OOCKBIHIAPIBIH
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CaHAThIH aHBIKTAUTBHIH JKOHE OOCKBIHIAAp MpoOJieMalapblH HICHIy VIIiH XalbIKapasblK KOFAMIACTBIK TapalblHaH
KYPBUIFaH TYPJIi YUBIMIAPIBIH pociMIepi MEH MpaKTUKACchIHA HA3ap ayJaapy YIIiH JOCTYPJI KeNiCTeYIIUTKTepIl -
HIapTTapbl )KOHE TOKipUOeIepAi Tanaay Kaxer.

BocKbIHHBIH aHBIKTaMachl €Ki MaHBI3/Abl XaJbIKapaIbIK KyKaTTa: 00CKBIHIApABIH MapTedeci Typanbsl 1951
KbeUTFBI BY ¥ KOHBeHIMsACHIHAA [2] )koHE OOCKBIHIAPIBIH MapTedeci Typanbl 1967 KbITFbI XaTTaMaMeH KaMTBUTFaH.

1951 xpurFsl 1 KaHTapAaFEl OKUFAIap HOTIKECiHAE OOCKBIHAapra aitHaFaH 1951 xwutrs! bipikken ¥arrap
YHBIMBIHBIH Y aKbITIIA KoHE TeorpadusuibK mekTeynep Typaisl bY ¥ KonsenuusiceiHa Eypona ennepine KaTbICThI
KOJIaHbIaabl. 1967 KBUTFBI XaTTaMara KaTBICTBI OJ KOFapblla KOPCETUITeH IIEKTeyIep Il bl TacTaiabl )KoHe
Oomamakra, He Ooyamakra OOJCHIH, OOCKBIHAApPFa KaTbICThl TYBIHIAWTBIH HEMECE TYbIHOAWTBIH Ke€3-KEIreH
JKaraaniFa KaThICThI KOJNJaHbUIAIbI.

Ocbiran 0alaHBICTBl MEMJICKETTEpiH aTallFaH KyKaTTapra KaTbICyblH eckepy KaxeT. Kazakcran

PecrmryOnmkacel eki Ky)KaTTBIH KaThICYIIBICH OomraHabikTaH, Kasakctan PecrmyOmmkacel KoHCTUTYIHSACHIHBIH 4-
0a0BIHBIH 3-TapMarbl. OYJI aKkTijep peciyOrKa ayMarblHAa SpEeKeT eTeli, ajl erep WITTHIK 3aHAap OFaH KallIbl Kelice,
1K1 3aH HOpMaJapblH eMec, XalbIKapaJlblK MapTTapIblH HOpMaJIapbl KOJIJaHbUIA/IbL.
MemiekeT OOCKBIHIAPABIH KYKBIKTapbl MEH MiHIETTepiH 03 OeTiHIe HeMece o3apa Heri3fe KeHeHTyre KYKBLUIbL.
Mynnait keHeWTy OOCKbIHIApIaH IIBIKKAH €1 MEH OHBIH IIbIFy TeTiHe OailIaHBICTHI, SIFHU ©3apa KemuIIIKTep
HETi3iHAe HeMece jkaHa OOCKBIH MEMJIEKETTiH iIIKi 3aHHaMachblHa COWKEC, SIFHM ©3apa KYKBIKTBIK KEMIIIKTep
HETi31HJe, apHaibl IIapTTap MEH KeJiciMIep HEeri3iHIe Ky3ere achblpbUIaibl.

Konpenmusra coitkec o3apa KYKBIKTHIK KETUIIIKTEpTe HET13eNTeH METSIIKTEep MaiIaJaHaThIH KYKBIKTap
YII *KbUT OOMBI OCBI MEMJICKETTIH ayMarbIH/Ia )KYpreH OOCKpIHAapra Oepineni (7-6anThiy 2-TapMarsbl). 1951 KbUTFbI
KonBeHIMs KyIllliHE €HTeH KYHi IIEeTeNIiKTepAiH KYKbIKTaphl MEH apTHIKIIBUIBIKTApbIHA M€ OOCKBIHIAp OIapJbl
KOJIJIAaHY/IbI KaFacTeIpyna (7-0anTelH 3-TapMarsl).

1951 xpuirer KonBeHIHS Ka30a OTHIH KaTBIHACTAPBIHBIH TOPT ACIIEKTICIH OenTineiini:

1) YATTBIK pexXUM, SIFHU THICTI MEMJICKETTIH a3aMaTTapblHa OepilireH PeKnM;

2) OOCKBIH IIBIKKAH eIiH a3aMaTTapblHa KaThICTHI;

3) eH KOJNaiiIbl YITTBIK PEXKHM, SIFHU IET eNIep/IiH a3aMaTTapblHa KOPCETINIETIH €H KOJAIBI YITTHIK PEKUM;

4) Werennikrep naijananFaHHaH ToPl HEFYPIIBIM KOJIAMIIBI, HEFYPIIBIM KOJAHIIb! OOJIBIN Ta0bUIAIbI.

Y ATTHIK peskuM OOCKBIHapFa Kejleci KaThIHACTapa Oepiiei: IiHre KYKBIFbI (4-0ai); aneuIsUsUTbIK KYKbIK
(16-6am); (17-6anThiy 2a-TapMarbl) HeMece OOCKBIH €iHIH a3aMaThIHBIH JKY0aiibl, COHIAM-aK YII Kacka TOJIMaraH
0ip HeMmece Oiprerie Oana (17-0anThiH 2-TapMarbl); IPOMOPLUS KYHECIHIH TaNIIBUIBIFBIH 061y )KOHIHACT1 peTTeyIi
(20-6am); 6acraysim 6istim (22-6ar, 1-rapmak); MeMIIEKETTIK KOJIIay KOHE KOJIaay KYKbIFbI (23-0arr); eHOCK KYKBIFbI
JKOHE QJIEYMETTIK KaMChI3IaHABIPY (24-0am); canbik camy (29-0am).

AzaMaTtTapJpIH KapamnaidbiM OOCKBIH €NiHIH ©HEPKACINTIK MEHINK KYKBIKTapbIH KOPFayJblH OerijeHreH
peXHMMiI OHEPKAOCINTIK MEHIINKKE, ©HepTaObICKa, CYpeTTepre J>oHE YIrUIepre, TayapiblK Oenriiepre, cayia
aTayJiapblHa JKOHE 9/1e01, KOPKEM >KOHE FhUIBIMHU KYMBICTapFa KYKbIFHI (14-0am); cOT TajKplIayblHa, aTall alTKaH/a,
3aHTepIliK KEHECTepre XKoHe COT 3eHeTaKbUIapbIHAH 0ocaTy Macenenepine KaToICThl (16-0anTbiH 3-TapMarsl).

EH Komaiiipl pexkuM - casic cumarramaliapbl KOK KOHE JKYMBICTaH 0ocaTy MakcaTTapblHa, COHAal-aK
KociloJiaKTapra KaTelcThl eMec (15-0am) KaybIMIacThIKTap Kypy *KOHE OFaH KaThICy KYKBIFbI; BOCKBIHIAp YJITTHIK
PEXKUMHIH TalanTapblH KaHAFaTTaHIbIpMaraH xaraainapya (17-6anteiH 1-rapMarsl) )yMbICKA OPHAIACY KYKBIFBL.

By xarnaiia eH KoJIaiiibl WITTBHIK PEKUM KbIDKBIMANBI JKOHE JKbIDKBIMANTBIH MYJIIKTI %KoHE cabakrac
KYKBIKTap/Ibl, COHaH-aK KBUDKBIMAITBI )KOHE JKbIKBIMAUTBIH MYITIKTI, JKaJAay Ikl )koHe 0acKa Jja MapTTapAbl CaThII
alyFa KaTbICTHI IIETENIIKTEP/IIH Maianany pexuMiHe KaparaHia KoJaicel3 0onbin TaObuiaael (13-0am); aypur
HIapyallblIbIFbIHAA, ©OHEPKACINTEe, KOJIOHEpAE OHE cayaala, COHAal-aK KOMMEpLMSUIBIK JKOHE OHIIpICTiK
opinTecTikke 03 OeTiHIIE KYMBICKa OpHanacy KyKeirbl (18-0arm); epkiH kacinmkep 001y KYKbIFbI (19-0am); TypFbIH
yiiMeH KamTamacki3 ety (21-0am); OlniM any, MIETEIIK TUTUIOMAAPIbI, TUIUIOMIAP MEH aKaJIeMUSUIBIK JOPEKEHI
TaHy, OKy aKbICbl MEH CTHIIEHAUAAAH 00caTy KYKBIFbI (22-0anThiH 2-TapMarsbl).

Bac AccamOnesnpiH Kapapbl Y BKITU-HBIH OHBIH KOCAJIKbhl OpPraHbIHBIH ()YHKIIMOHAIJIBIK MIHICTTEPIH
KylIeiTe anaapl, Oipak Ka3ipri yakblTTa MeMJIEKEeTTepre Tikenei MinaerTeMe anmaiiasl. bac Accam6nes men WMD
apachIHAAFbl KaTbIHacTap Typajbl XapTusMeH Oekitinren Xaprtus JKaproicel: Koraprsl Komuccaps! bac xaTuisiHbl
ycramaiinsl sxoHe bac Accambresra coiikec «0OChbl OpraHHBIH HYCKayJlapblHa HEri3JesIreH HeMece DKOHOMHUKAIIBIK
Hemece OneyMmerTik KeHecke yebiHFaH», COHBIH immiHae bac AccamoOriesiFa pernarpuaius KoHe )KYMBICKAa OpHajIacy
». bynan Oacka, XKoraprel Komuccapsr bac AccamOiiesfa DKOHOMUKAIBIK XoHE OJeyMeTTik KeHec apKbuIbl JKbUT
caifbIHFBl OasHIaMa YCHIHA/IbI;, OHBIH OasHAamachl O0eJieK KYH TopTiOiHIEe KapacThIpbuiaabl. AKbIpbIHIAA, XapTus
JKoraprel komuccap KoHcynbTaTHBTIK KOMUTETTIH MIKIPiH 13/1ei/1i, acipece MYHIall KUBIHIBIKTAp TYbIHAAcCA, erep
MYH/Iall KOPBITBIHJIBI XKacaca.

Mewmneker OOCKbIHAAPABl KOPFayAblH HETI3r XalbIKapalblK areHTTIKTEPIHIH >KYMBICBIHBIH TYpJi
JieHreinepine karpicyra MiHaeTTi. COHIBIKTaH MYHJIail YHBIMJIAp TIXKIpHUOeCi JKaNIbIFa OpPTaK XaIbIKapaIIbIK KYKbIK
maprebecin KKK mopredeci peTiHe KapacThipaibl, UTKEH1 01 00CKbIH MapTeOecid koetepemi. CRA Oy skaii raHa
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MEMJICKETTEp YIIiH TaJKbUIayFa apHaiFaH GopyM eMec; XalbIKapablK KYKbIK CyOBeKTici 00Jia OTBIPBIIN, OJ THICTI
cajama MyuIesti TapanTapApiH 0ipi O0JIBI TaOBUTAIIBI, OJT PETTEY Ipolecine acep eremi. [3; 127]

Bipikken ¥nrrap ¥YWBIMBIHBIH KOMEK KOpceTy iciH Oackapyaarbl peini ete MaHbiabl. 1991 xpurrer 19
xkentokcanna bac Accambnes BYY JKorapfel KOMHUCCaphl TYMaHUTApIBIK KOMEK KOPCETY Typallbl epeKelepiH
HeIFaliTy Typamsl 46/182 kapap KaObuimangsl. bynm Kaynmsl TyMaHHUTApIbIK KOMEK KOPCETYAIH TYMaHHTAPIBIK
CTaHIapTTapbiHa, OeHTapanThIKKa JKOHE TYMaHHUTAPIBIK KOMEK KOpCeTyliH OefTapanThiFblHA KaTBICTHI, COHBIMEH
KaTap «EereMEeHIIKTIH YATTHIK Oipiiri, ayMakTBIK TYTAaCTBIK >KOHE YITTBIK COHKECTIK» CHAKTBHI Oipkarap
HYCKAYJIBIKTap MEH HYCKayJIBIKTapAbl KAMTHIBI )KOHE 3p MEMIICKETTIH ©3iHiH TaOuru amaTtapbl 6ap )koHe OacKaiapsl
TOTEHIIe JKarmalinapAblH KypOaHIapblHa KOMEK KepceTyi Kepek ». | yMaHUTapiblK KOMEKKe MYKTa)X €Nl THICTi
YKiMeTapasblK YHBIMIApIaH KOMEK aJia aiaJibl YKIMETTIK eMeC YIBIMIap MEH KOpIIIi eJiJiep 3apAall EKKEH eICPMEH
THIFbI3 OAHTAHBICTA YKYMBIC ICTEHTI, OYJI CAaKTaHIBIPYIbIH aPAChIHIAFbl KATHIHACTA TaHBLIA b,

I'ymaHuTapIBIK KOMEKKE MYKTaK MEMJIEKET THICTI YKIMETapaJIbIK )KoHE YKIMETTIK eMec YibIMIapaH KOMeK
ayia ajajipl, aJl Kepii elep 3ap/an MEeKKeH eNIEPMEH ThIFbI3 KYMBIC 1CTEHII.

EypA3DOK KonBeHIusICbl Myllle MEMIJIEKETTep OCBIFaH YKcac TYpAE BIHTBIMAakTacyFa KeHec Oeperi,
Konpenmus KonBeHMsIFa THIMITI OHIPITIK KOCBIMIIIA OOJIBIT TaObLTambI, anakima MemiekeTTik Keaern KoMuTeTi ochl
KY’KaTTapIbIH KAaTBICYIIBICHI OOJBIT TaOBIIIMANIBI )KOHE OHBIH MAPTEOECiH eH KUl KOJJaHBUIATHIH KaFuAaTTapMeH
JKOHE THICTI ToXxipubenepMeH, BocKbIHIap Macenenepine KemeH i Ke3Kapac.

Bipikken ¥ntrap ¥HBIMBIHBIH KOITEI€H MUCCHIIAPBEI MOKOYpPJICN KOHBIC ayJapy MOCEICCIH MIeIryre
KatpicTel. Meicansl, FOHUCE® - 1946 xbutel bipikkern ¥arrap ¥itemmerasiH bamanap Kopsr (FOHUCE®) [4] -
Oacrarkpl1a OKKyalisUlaHFaH eIep/IiH OajlajJapbiHa KOMEK KOPCETYre yOKUIeTTiKk OepiireH; EHl koMeKke MyKTax
olieMJie aHaJapra JKoHe Oananapra y3ak jkoHe y3ak kemek kKaxer. JOHHUCE® keOinece OGOCKbIH OajajlapMeH,
MBICAJIBI, KACOCHIpIMIEpPMEH HEMECE Ta3a Cy HEMeCe €CIpTKIre KOJ )KETKi3e alMalThIH aJaMIapMeH JKYMEBIC icTeyi
Kepex.

Bockpingapapiy mamamer 70 maibi3el AnMathl MeH IIIBIMKEHTTIH OHTYCTIK ayJaHAapblHAa OpHATacKaH.
Kenectik xe3enne Kazakcranmga okyra KelIreH ayFaH CTYISHTTepl AyFaHCTaHIAFbl TaTMOaHHAH KEHiH o3 enmepine
KAUTKBICH KeaMeni. BoCKBIHmapabIH JKaambel CaHBIHBIH 90 MaibI3BIH KYpalThIH ayFaHABIK OOCKbIHmap 20 jkacka
nedin. OnapaelH Oayianmapbsl TYBUIBIN, ©CIH Kelemi, ojap Ka3akcTaHiblkTap. Cupus JarjapbiChIHAH KeHiH
CHUPHSIBIKTAp eJICH KeTinm Kanmabl. KasakcTanmarsl 00CKbIHAAPABIH Mikipinimie, KasakcTtangarbl OSHOITIILIIK oap
VIIIH JKaKChl. byJT Ka3ak XalKbIHBIH 0acThl OaHIBIFEI - OIpiiK TeH OeHOITHIUIIK enre maHk okereni. Ocel ce3mepai
KynTaael AJaM KYKBIKTaphl JKOHIHJICT! XalblKapaiblK Oropo KaszakcTaHIblK OIOPOCHIHBIH JTHPEKTOPBIHBIH
opsiabOacaper dennc [xuBa. «Kazakctan opkaman OOCKBIHAAp aFblHBIHA JIAibIH 00JyBl Kepek. Kazakcranma xern
OOCKBIHIIAp KOK. DKOHOMHKAJIBIK NaFaaphicTapra KapaMacTaH, Ka3zakcTaH eTe TyJIIeHTeH, THIHBIII jKoHEe OCHOIT.
AyFaH XaJNKbl OCBIH/IA KEITCHIE, €H 0aCTBICHI - OCHOITIIIIIK TICH THIHBIIITHIK. BOCKBIHIap OCHOITIIITIK KaXKET, XKoHE
emTeHe Kaxer emec. Onap o3 enuepinje opaaibIM oIl Kajaasl Ael KOPKBII, KOPKaIbl », - A€/l Ol

BY¥-upiH G0oCKBIHIAp ici JKOHIH/ETI areHTTITiHIH JKbII CAWbIHFBI CTATHCTUKAJBIK eceOine coiikec, 2017
JKBUTBI 9JieMie OCHOITIIIIIK OpHATYFa ThIphICATBIH OOCKBIHAAD KB caifblH 31 amamra Oacimana cabll, KyFBIH-CYPTiH
JKOHE 30pJIBIK-30MOBUTBIK KOpei. HIbIFyFa Typa kemai. OnapabiH xapThichiHaH ke0i - 18 jkacka aeiinri Oamanap.
Byrinri kyni Opranbik Asusga 3500-1eH actam O0CKbIHIAp MeH Oacrnana i3aeymiiepai i3aeyae mamamen 700 agam
Typansl. OnapapiH Kemmiiri ayraaabikrap. Conrbl v sxbuia Tasy [IsIFpICTaFb! COFBIC 9KOHOMHKA MEH KOFAMHBIH
JICHCAyJIbIK TICH TYPaKThUIBIFBIHA TOJNKBIHBI 00sbl. O a3amMat OoNFaHbIHA KapaMacTaH, OJ 3aHChI3 [IeKapaiaH oTill,
ipi MeramoJuCTep/iH JKaHBIHJAFbl Jarepbliepre KOHbICTaHIbL. Jlarepiepme ewip CypyadiH KETKUTIKCi3Jiri,
OOCKBIH/Iap, KBIIMBICTAP MEH OPTTEP apachlHAAFbl KAKTHIFBICTApP OJNIAP/ABIH JKOUBUITYbIHA oKenii. byn EypomanbiH
KaJlaHBIH 0acka OeJITiHeH IIBIFBIN, JIATep/iH TaMbIPBIH kKOs alMaybl. byll y3akka cO3bUIFaH OOCKBIHAApFa ajbIIl
KeJIreH mpoobseManap/ sy 0ipi FaHa. Y1 xbl1 OypeiH Tasty [LIbIFbICTaFbl COFBICIICH, COJIAH KEHIH oJIeMJIET] ajIFaIliKbl
ajam kypecyre kipicti. Adpukanan, Tasy LleiFbicTan sxoHe CHUpHsiiaH KalllKaH OOCKBIHIAP COFbICCHI3 aMaH-ECeH
Eypomnara Gacrnana i3geni. byman 6acka, OyKia ameMae O0CKBIHIAPABIH JKaIIbl CaHbl 244 MIITHOH agaMFa KETTi.
BY¥ Gockeiaaap ici xeHingeri areHTTiri Tasty LIbiFpicTarsl )xoHe Adpukanarsl, Cupusaarsl, AyFaHCTaHJIaFbl JKOHE
Cynannarbl, oHTycTik Cynman, Mesuma, HMpak xone Konro Jlemokparusuibik PecnyOiimkachiHna ocKepu
KaKTBIFBICTAPBIH YIIBIFYBI ce0e0iH TYCIHAIpIi.
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CEKIMA 3
AKTYAJBHBIE IPOBJEMBI TEOPUH M IPAKTUKHA YTOJIOBHO-TIPABOBBIX HAYK

Baiiocanosa K.YV. — k.10.H., accoy. npog., npedcedamenv [laramol FOpuouueckux KOHCYIbMAHMO8
«IOpuouueckue xoncyromanmer HKO» 2. Anmamul
OCHOBHBIE ITPUHIHUIIBI YT'OJIOBHOTI'O ITPABA KA3AXCTAHA

Onwupasice Ha KOHCTUTYIIHIO, MOKHO C(DOPMYJIMPOBAThH Psijl MPHHIIMIIOB YTOJOBHOTO mpaBa PecyOmmku
Kazaxcran, KoTopoe HalIIM CBOE BOIUIOMIEHWE B HOBOM YT'OJIOBHOM 3aKOHONATENbCTBE (XOTS M HE BBIIEIICHBI B
ormuare ot YK Hexoropeix apyrux ctpaH CHI' B oTaenpHBIE CTaThW) W JOJDKHBI TMONYYHUTH PEATH3AIHIO B
MPaBONPUMEHUTEIBHON MPaKTUKE.

B yromoBHO-IpaBOBO#l TEOpUH, C YYETOM aHalM3a YTOJOBHOTO 3aKOHOAATENhCTBA U MPAKTUKH €ro
MIPUMEHEHUS, OTEUECTBEHHBIX U MEKTyHAPOJHO-TIPABOBBIX TPAAHIINAHN, BBIACISIOTCS CIIEAYIONTNE TPUHITHITHL:

1) 3akOHHOCTH;

2) CcIpaBeIMBOCTH;

3) paBeHCTBa TpaXKIaH Mmepes] 3aKOHOM;

4) TMIHOW BUHOBHON OTBETCTBCHHOCTH;

5) rymaHu3Ma;

6) IPUHIIUT HEOTBPATUMOCTH YTOJOBHON OTBETCTBEHHOCTH M HAKA3aHMS;

7) MHANBHUTyaTN3aI[H YTOJOBHOW OTBETCTBEHHOCTH M HAKa3aHMUS.

Hpunnun 3akonHocTH. OTHON W3 TapaHTUN peadu3alliy MPUHIKIA 3aKOHHOCTH SIBIISETCSA MPAaBHIIbHAS
KBaIM(UKAIUSA TPECTYIUICHUS, TO €CTh O(HIMaIbHOE NPU3HAHUE TOTO (PakTa, YTO HMMEETCS ONpPECIICHHOS
YTOJIOBHO-TIPABOBOE OTHOIICHHE.

Ommbka B KBanH(HUKAIIMA MOXKET TTOBJIEYh HE TOJNHKO HEMPABMIIFHOE HA3HAYCHHWE Mephl HaKa3aHWs, HO U
HEOOOCHOBAaHHOE MPHMEHCHUEC WJIM HE MPUMCHEHHUE psja APYruX MPaBOBBIX OrpaHUYCHUN (Ha3zHaueHue Oolee
CTpororo winm 0Ooyiee MATKOTO BHJAa PEXUMa B MeCTaxX IJMIICHHS CBOOOJBI, NMPHMEHEHHE WIH HE TpUMEHEHHE
aMHHCTHU H T.1I.).

I[MpuHIUN CIPaBeIIUBOCTH — OIHA U3 CIOXKHBIX COIMATBHO — PHIIOCOPCKUX KAaTerOpHii, 3aTparuBaroIx
HIMPOKYIO c(hepy YeTOBEUSCKUX OTHOIICHUH. OH NPOSBIISICTCS B OOPALICHHOM K CylaM TpeOOBaHHMU 3aKOHA (CTaThs
52 YK) Ha3HauaTh CHpaBeNINBOE HaKa3aHHWE C YYEeTOM XapakTepa W CTEleHH OOIIEeCTBEHHOH OIacHOCTH
MPECTYIUICHUS, JIMYHOCTH BUHOBHOTO, B TOM YHCJI€ €ro IMOBEACHUS 10 M IIOCJIEC COBEPIICHUS MPECTYIICHUS,
00CTOSATENBCTB, CMATYAIOIINX U OTATYAIOMIUX OTBETCTBEHHOCTh M HaKa3aHHUE, a TAKKE BIUSHUE HA3HAUYCHHOTO
HAKa3aHWs Ha WCIPABIIEHHE OCYXXICHHOTO M HAa YCJIOBHUS JKH3HH €r0 CEeMbH WM JIHI], HAXOMISIIIUXCA Ha €ro
wxauBeHuu. Kpome toro, B cratbe 3 YK 3akpemisercs NpoBO3IJIALICHHOE B MOANYHKTax | myHkrta 3 ctatbu 77
Koncturynuu TpeboBaHue 0 HETOMYCTUMOCTH IOBTOPHOTO IPUBJICUCHUS K YTOJIOBHOM OTBETCTBEHHOCTH 32 OJIHO H
TO K€ TIPECTYIUICHHE.

CyTh 3TOr0 MPHUHIIMIIA 33aKITIOYAETCS B TOM, YTO IPHBICYCHHE K YTOJOBHOW OTBETCTBEHHOCTH JOJDKHO
OCHOBBIBAThCS TOJILKO Ha yOEAUTEIbHBIX, JOKa3aHHBIX U COOTBETCTBYIOIINX 3aKOHY 00CTOSTEILCTRAX.

IIpuHIUN paBeHCTBA IPAMKAAH Nepe] 3aKOHOM COCTOHT B TOM, YTO JIUIIA, COBEPIITUBIINE MPECTYIICHUS,
paBHBI TIepe]] 3aKOHOM U TIOJIeKAT YTOJIOBHOW OTBETCTBEHHOCTH, HE3aBHCHMO OT TI0JIa, Pachl, HAIMOHAIHLHOCTH,
SI3BIKA, TPOUCXOXKICHUS, MMYIIECTBEHHOTO M JIOJDKHOCTHOTO TOJIOKEHHS, MECTa >KUTEIbCTBA, OTHOIICHHS K
penuruy, yOeKICHWM, NMPUHAICKHOCTH K OOIICCTBEHHBIM OOBEAMHEHUSM, a TaKXKe IPYTUX OOCTOSTEIILCTB.
Jannerit mpuHOMT OepeT cBoe Hadaio, mpexzae Bcero, B Koncturymuu PK, rae B cT. 14 ykazano, uto "Bce paBHBI
nepes 3aKOHOM U cyaoM".

IpuHIUN JUYHONH BUHOBHOW OTBETCTBEHHOCTH 3aKIIOYACTCS B TOM, YTO "JHIIO MOJICKUT YyTOJIOBHOM
OTBETCTBEHHOCTH TOJIKO 3a T€ OOIISCTBECHHO OMACHBbIC NEsHUs (JeWicTBUE WM Oe3/eHCTBHE) W HACTYIHUBIIHE
0O0IIIECTBEHHO ONAaCHOE MOCIIEICTBHS, B OTHOIIIEHUH KOTOPBIX ycTaHoBleHa ero BuHA" (4. 1 cT. 19 Bura YK PK).

B cr. 77 Konctutynuu PK »5TOT mpuHIMI HaxoOWT CBOe OTpaxkeHue B ToM, 4To "JIumo cumraercs
HEBHHOBHEIM B COBEPIIICHUH MPECTYIUICHHUS, [TI0Ka €r0 BUHOBHOCTh HE OyZeT MpU3HaHA BCTYMHBIINM B 3aKOHHYIO
CUJIy IPUTOBOPOM cyna'.

CornacHo 3ToOMy PUHLUITY, 3aKpeIiIeHHOMY B cTaThe 19 YK, nuio noanexuT yroioBHOM OTBETCTBEHHOCTH
TOJIBKO 3a T€ O0IIIECTBEHHO OMACHbIC W HACTYMUBIIKE OOIIECTBEHHO OMACHBIC MOCIICACTBHS, B OTHOIICHUH KOTOPBIX
YCTaHOBJIIGHA €ro BHHA (YMBICEN WJIH HEOCTOPOXKHOCTh). (OOBEKTHBHOE BMEHEHHE, TO €CTh YTrOJOBHAS
OTBETCTBEHHOCTh 32 HEBUHOBHOE MPUYMHEHHE Bpenaa, He Aomyckaercs. B cratbe 23 YK pasbscHseTCs MOHSATHE
TaKoOr0 HEBWHOBHOTO MPHUYMHCHHS. Hamnume B YroJIOBHOM 3aKOHOJATENBCTBE JAHHOTO TIPHHIIAIA JIOJDKHO
TapaHTHPOBATh 3aMIUTYy TpakIaH OT BO3MOXKHOTO IIPOM3BOJIA IPABOOXPAHHUTEIBHBIX CTPYKTYp, a TaKxkKe
MpeJIroJiaraeT MOBhINIEHHEe TPEOOBATEILHOCTH K Ka4eCTBY PabOThl OPraHOB MPEABAPUTEIILHOTO PacCiIe0BaHUS H
CYyJIOB, TIOCKOJIbKY BCSKHE IOMBITKA «00X0/a» 3TOT0 JOJDKHBI BJIEYb O€3yCIOBHO MPEKpAIIeHHE YTOJOBHOTO
MIpeceI0BaHusl.
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HenocpenctBeHHO 13 TOpUHIMIA BHHOBHOM  OTBETCTBEHHOCTHM BBITEKACT MNPUHIUN  JUYHOMH
OTBETCTBEHHOCTH, BBIPAKAIOIIHIICS, BO-TIEPBBIX, B TOM, UYTO YTOJIOBHYIO OTBETCTBEHHOCTH COTJIACHO YaCTH ITEPBOH
cratbt 14 YK MOXeT HECTH TOJBKO (PU3MUYECKOE JIUIIO, U, BO-BTOPBIX, B TOM, YTO JIUIIO OTBEYACT JIUIIb 32 TO, YTO
OHO JIMYHO cOBepmwio. JlelicTBUe MaHHOTO NPHUHIMIIA OCOOCHHO SPKO MPOSBISACTCS B TIOJOXKEHUSIX HOPM,
PETIaMEeHTHPYIOUINX OTBETCTBEHHOCTh COYYaCTHHKOB (J4acTh mepBast cratbu 29, crtaths 30 YK).

Henocpencrtsenno n3 KoHCTHTYynMM BBITEKAET €Il€ OAWH MPHHIUI YTOJOBHOTO MpaBa. JTO — MPHHIMI
rymaHu3Ma. Pedb uier o0 yxe ymOMUHABIIMXCS TOJIOKeHUsX cratbu 1 KoHcTuTynmu, B koTopoit PecnyOivka
Kazaxcran npoBo3riamaercs JeMOKpaTHYECKUM, CBETCKHM, MTPABOBBIM M COIHATBHBIM TOCYAAPCTBOM, BBICITHMHU
[EHHOCTSIMH KOTOPOTO SIBIISIIOTCSI YEJOBEK, €ro MpaBa M CcBOOOABL. VIMEHHO mMO3TOMY, CO3HaBas HEU30EKHYIO
’KECTOKOCTH YTOJIOBHBIX PENPEcCUid, 3aKOHOAATEIh OIPAHUYMBACT UX JOCTATOYHO YETKUMHU KOHCTUTYIIMOHHBIMU
pamkamu. CornmacHo myHKTY 2 cTtatbdl 17 KOHCTUTYIMM «HUKTO HE AOJDKCH MOJBEPrarhbCsl MBITKAM, HACUIIHIO,
IPYTOMY JKECTOKOMY WJIHM YHIDKAIOIIEMY YeJIOBEeUYeCKOe ITOCTOMHCTBO OOpAaIlleHWI0 WM HakazaHuioy». [lanHas
KOHCTUTYIIMOHHas HOpMa KOHKPETHM3HMpOBaHAa MPHUMEHHUTENBHO K Haka3aHUIO B 4acTH BTOpoi crateu 38 YK
(«Hakazanne He WMeeT CBOEW MLeJbl0 MPUYMHEHHE (QU3MUECKUX CTPaJaHud WIH YHW)KEHHE 4YeJIOBEYECKOro
JIOCTOMHCTBAY.

Becbma TecHO MpUMBIKaeT K MPHUHIWIY T'YMaHW3Ma, HO TOJHOCTHIO MM HE OXBaTHIBACTCS NPUHIMII
IKOHOMMH YTOJIOBHBIX pernpeccuil. B 3HauuTenbHOW Mepe ¢ MO3MLIMU JAHHOTO MPHUHIMINA TPU pa3paboTke
OcobOennoit wyactu YK pemancs Bompoc O KpUMUHAIM3AIMKA WIM ACKPUMHHANMA3AIUM TOTO WM HHOTO
MIPEJICTABIIIONIEr0 OMAcHOCTh ISl oOmiecTBa NesHUs. B pesympTaTe omperneneHHas 4acTh JesHHA, O0ppOy ¢
KOTOPBIMH, TI0 MHEHHUIO 3aKOHOJIaTelNsl, MOKHO BECTH MEHEe PelpecCUBHBIMU MEpaMH, AEKPUMUHAIN3UPOBAHA U
OTHECEHa K KaTeropuMu aJMHMHHCTPATUBHBIX IpaBoHapylieHud. B wactu BTOpod crathu 52 YK 3akpemieHo
MOJIO’KEHUE, COTJIACHO KOTOPOMY JIHILY, COBEPIIUBIIEMY IPECTYIUIEHHE, NOJDKHO OBITh HAa3HAUEHO HaKa3zaHUeE,
HEOOXOMMOE M JOCTATOYHOE ISl €70 MCTIPABJICHHUS U MIPEeIyTpPEKISHUS HOBBIX IPECTyIUIeHNH. boree cTtporuii Bun
HaKa3aHHs U3 YHCia [PeyCMOTPEHHBIX 32 COBEPILIEHHOE MPECTYIUIEHNE Ha3HAYAeTCs JIUILb B CITydasix, €CIU MeHee
CTPOTHH €Tr0 BUJ HE CMOXKET OOECIIEUNTh TOCTIKEHHUSI 1eJIel HaKa3aHusI.

OTnenbHOTO pacCMOTpPEHHs 3aciy’)KHBaeT TAaKOW MPHHIWI YrOJOBHOTO TIpaBa, KakK MPHHIMI
HEOTBPATHMOCTH YTOJOBHOI OTBETCTBEHHOCTH M HAKa3aHMs, COTJIACHO KOTOPOMY Ka)KJ0€ JIHII0, BAHOBHOE B
COBEPIICHUH NPECTYIUICHHUS, TOAJICKUT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUIO UM MHBIM MepaM BO3JIEHCTBUS,
MPEeyCMOTPEHHBIM yTOIIOBHBIM 3aKOHOJATENHCTBOM. KazaxCTaHCKHMH 3aKOHOMATENh HE TIOMIeN Ha MpsSMoe
3akperuienre B YK atoro mpunuuna. /leno B ToM, 4TO MpOBO3INIAlIEHHE MPUHIUIA HEOTBPATUMOCTH YTOJIOBHOM
OTBETCTBEHHOCTH M HaKa3aHMs CIa00 KOPPECHOHAMPYETCS € yKe YIOMHUHABIIMMCS MHCTUTYTOM UMMYHHTETa OT
YTOJIOBHOW OTBETCTBEHHOCTH, a TAKXKe C HATMYMEM B YTOJIOBHOM 3aKOHE TaK Ha3bIBAEMBIX MOOIIPUTENHEHBIX HOPM.
OT0, B IEPBYIO O4Yepeb, HOPMBI, COJIEPKaIINe TaKHe OCHOBAHHUS OCBOOOXKIEHUS OT YTOJIOBHOH OTBETCTBEHHOCTH,
KakK JIesTeJIbHOe pacKasHHe, MPEBBIIICHUE MpeAeioB HE0OXOMUMOH OOOpPOHBI BCIEACTBHE CTpaxa, UCIyra WId
3aMemaTeN>CTBa, MPUMUPEHHE ¢ MOTepneBIUM H Jip. [1o3TOMy eciii ¥ TOBOPHUTH O NMPHHIUIIE HEOTBPATUMOCTH
YTOJIOBHOW OTBETCTBEHHOCTH M HAaKa3aHU, TO HYy>)KHO UMETh B BUY, 3TO 3aKOH MPEIyCMATPUBAET BO3MOXKHOCTh B
CTPOTO OIPEIEIEHHBIX UM CIIy4asX OTXOZa OT 3TOro MPHUHLMIA B MPOLIECCE MPABONIPUMEHEHHS.

[puHOUNn WHAUBUAYATH3AUMN YIrOJOBHOH OTBETCTBEHHOCTM W HaKa3aHMfA. YTOJOBHAs
OTBETCTBEHHOCTh ¥ HaKa3aHWE JOJDKHBI OBITh Bcerga WHAUBUAyanbHBL. Hampumep, B 4. 1 cr. 29 YK PK
«OTBETCTBEHHOCTh COYYAaCTHUKOB MPECTYIUIEHU YKA3bIBAETCS, YTO « YTOJIOBHAS OTBETCTBEHHOCTh COYYaCTHHUKOB
OTIpEeIeTISETCS XapaKTepOM M CTEIIEHBIO Y4acTHsl KaXKIOro M3 HUX B COBEPIIEHUH MpecTyruieHus». Kpome storo
NpUHIMN uHAuBHAYanu3auuu npossiserca B cr. 30 YK PK, B koTopoil oTmeuaercs, 4TO «3a DKCLECC APYrHe
COYYaCTHUKHU YTOJIOBHON OTBETCTBEHHOCTH HE TTOJIEKATY.
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banobees A. B. - macucmp, ooyenm Llenmpanvrno-Kazaxcmarnckas axademus
NPEAYIPEXIEHUAE MIPECTYITHBIX JEAHUMI, 3ATPA3HAIOIIAX TPUPOHYIO CPEJY U EE
KOMITIOHEHTBI B POCCUMCKOM ®EJEPAIIUUA

HecmoTpsi Ha Hanmuume pasHBIX MOAXOJOB B OIPENCICHUH PaccMaTpUBAEMOTrO TOHATHS, OOJBIINHCTBO
KPUMUHOJIOTOB IPUHSUIM ClleAyrollyro ero (opmynaupoBky: «lIpenynmpexneHue MNpecTyHOCTH - 3TO
MHOTOYPOBHEBAsI CUCTEMA I'OCYIapCTBEHHBIX M OOIIECTBEHHBIX MEpP, HAIpaBICHHBIX Ha BHIABICHHUE, YCTPAaHECHUE,
ocabJICHUE WK HeWTpaIn3alyIo IPUYKMH U YCIIOBUi pectynHocTy [ 14, €.30].

Kak noxaspiBaeT IpaBONpPUMEHUTENbHAS MpaKkTHKa, nonoxeHuss YK P®, HampaBieHHble Ha 3alluTy
IPUPOAHON Cpeabl OT 3arpsi3sHEHUs, Ma03()(PEeKTUBHBI, UTO SIBJISIETCS CIEACTBHEM, B TOM YHCJIE HECOBEPIIECHCTBA
3KOJIOTMYECKOTO 3aKOHOJATEeNbCTBA. MHOIME COOTBETCTBYIOIIME YTOJOBHO-TIPABOBBIE HOPMBI, SIBISIOTCS
ONMaHKETHBIMH, YTO OOYCIaBIMBAaeT HEOOXOAMMOCTh MJISl TPABOIPUMEHMTENST KaxIbld pa3 oOpamarbes K
MOJIOXKEHUAM, COIEPXKALIUMCS B HOpMax 3aKOHOAATENbCTBA, PErVIAMEHTUPYIOLIETO MPaBHila OXPaHbl MPUPOIHBIX
00bekToB. OHAKO HEPENKO OCYIISCTBUTh BEPHYIO KBaTH(UKAIMIO PacCMAaTPUBAEMbBIX NPECTYIJICHUH, BECbMa
3aTpyAHUTENbHAS 3a/1a4a, IOCKOJIBbKY JeicTBYIolIee OIaHKETHOE 3aKOHOIATEIbCTBO HE BO BCEX CIIydasiX Mpeiaraet
periaMeHTanuo cuenu(uIecKux MPU3HAKOB, XapaKTEPHBIX Ul IpeAMEeTa MPECTYIHOIO MOCATaTelbCcTBa U AT
00BEKTUBHOW CTOPOHHI mpectyruieHus. Kak BepHOo oTmedaercs: «HecmoTpst Ha 60ibIIoi 06beM HOPMATHBHBIX
aKTOB B 9KOJIOTUYECKOU cepe, IPUPOI00XPaHHOE 3aKOHOIATEIBCTBO 3a4acTyl0 HE AaeT TOYHOTO ONpPEACIeHUs TeX
WM UHBIX TEPMHUHOB, HCIIOJIB3YEMBIX B YTOJIOBHOM 3aKkoHe [11. ¢.49]

J1a oATBepKACHUS 3TOTO yTBEpXKIeHUs, mpuBeaeM B npumep cT. 251 YK P®. B gactu mepBoit 3Toit
CTaTbH, B Ka4E€CTBE OJIHOT'0 M3 OMACHBIX [TOCIEACTBUN 3aKOHOAATENb YKa3all - «KMHOE U3MEHEHNE IPUPOIHBIX CBOMCTB
BO3ayxa». OIHaKO MPH 3TOM He pacKphlI MoHATHE 3Toro TepMuHa B YK PO, u B @enepansHoM 3akone oT 04.05.1999
Ne 96-®@3 (pen. ot 13.07.2015) «O6 oxpane atMochepHOTO BO3ayXa» [3] 3TOT TEPMHUH TaKke HE YIMOMHHAETCS.
Jannbpiit mpoOen MBITaloTCsl BOCIIONHUTH B TEOPUH YTOJOBHOTO mpaBa. [Ipm sToM aHamm3 TeopeTmdeckoil 0asbl
HCCIIeIOBaHUS, TIOKa3bIBAET, YTO B HACTOSIIEE BPEMs B TUTEpPaType CHOPMUPOBATIOCH JBE TO3UIIMH OTHOCHTEILHO
MOHUMAHUS «MHOT'O W3MEHEHUS IPUPOAHBIX CBOMCTB BO3YXa», B KAUECTBE OOLICCTBEHHO OMACHOTO ITOCIIEACTBUS,
YCTaHOBJICHHOTO B aucno3uuui 4. 1 ct. 251 YK P®. B cooTBeTcTBHU € IEpBOM MO3ULIKMEN [TOA UHBIM U3MEHEHUEM
NPUPOIHBIX CBOHCTB BO3/yXa, peAiaracTcsi HIOHUMATh JII000€ HETaTHBHOE OTKIIOHEHHE OT CYIIECTBOBABILIETO paHee
cOCTOsIHUSI aTMOc(epHoro Bo3ayxa [16, ¢.55; 9, €.716], B COOTBETCTBHM CO BTOPOM - TOJBKO TaKOE HEraTUBHOE
OTKJIOHEHHE OT CYIIECTBOBABILEIO COCTOSIHHUS aTMOC()EPHOrO BO3AYXa, KOTOPHIM IPEBBIMIAIOTCA AOIYCTHMBIC
Hopmatussl [10, €. 652].

BrIcoko olieHHBast BKIIal yUEHBIX B PEHICHUE pacCMaTpUBAEMOi TIPOOIIEMBI, CIUTAEM, YTO OHA I0JKHA OBIThH
paspemieHa Ha 3aKOHOJATEFHOM YPOBHE, a 9TO 3HAYUT, 4TO Ais mpuMmeneHus cr. 251 YK P®, meobxomammo
YCOBEPILIEHCTBOBATh MPUPOJOOXPAHHOE 3aKOHOAATENbCTBO. Takxke cunraem, uto Ilnenym Bepxosnoro Cyna PO,
JOJDKEH JaTh CylNeOHOE TOJIKOBAaHHME TMOHATHS «MHOE HM3MEHEHHE NMPHUPOTHBIX CBOMCTB BO3AYyXa». DTO MOXKHO
OCYIIIECTBUTH, BHECS COOTBETCTBYIOIME nononHeHus B [loctanosnenue [Inenymom BepxosHoro Cyna P® ot 18
okTs10ps 2012 1. Ne 21 «O npuMeHeHHHU CyJaMH 3aKOHOAATEILCTBA 00 OTBETCTBEHHOCTH 3a HApYLICHUS B 00JIACTH
OXpaHbI OKPY>KaIoIIe Cpebl U MPUPOAOIIONB30BaHU [5].

Hrtak, BecbMa BaXXHO CBOEBPEMEHHO OCYLIECTBIATH MOAEPHHU3AIMIO HOPM  DKOJOTHYECKOTO
3aKOHOJATENNbCTBA, PEryJIUPYIOLIEro 00IEeCTBEHHbIE OTHOLICHNUS B chepe OXpaHbl IPUPOABI, K KOTOPOMY OTCHUIAIOT
HOpMBI T1aBbl 26 YK PO.

Hamu nmonnepxuBaeTcst MO3HIUS O HEOOXOAUMOCTH YKECTOUCHHS YTOJIOBHOTO HaKa3aHMs, 32 COBEPIICHUE
paccMaTpUBaeMOro BU/a SKOJIOTUYECKUX MPECTYIUICHHUH.

Baxnoe mecto B obiactu 00IIEro NpeaynpekIeHUs] HEIOCPEACTBEHHO SKOJIOTHUECKONW MPECTYMHOCTH,
JIOJKHO OTBOJIUTHCSI MEpaM, CBSI3aHHBIM C COBEPILIEHCTBOBAHMEM IPOMBIIUIEHHOTO M arpapHOro MPOU3BOJICTBA,
OKa3bIBAIOIIET0 HHTEHCUBHOE BO3/IEHCTBHE HA IPUPOIHYIO CPELY.

K coxanenuto, Hepenko Biaienblibl M PYKOBOIUTEIM MPOMBIIUIEHHBIX MPO3BOJICTB JKOHOMST Ha
(hMHAHCOBBIX BIOXKECHHUSAX B IKOJOTHYECKU Oe30IacHbIe W dHEprocOeperarie TeXHOJIOTHH, U COOTBETCTBEHHO Ha
3JIOPOBBE JIIOJIEH, HE TONBKO T€X, KTO TPYAUTCA Ha 3THX MPOU3BOJCTBAX, HO U KTO MPOXKHUBAET psAaoM ¢ HumH. Kax
BEPHO OTMeuaeTcs: «/[0KHOCTHBIE JIMIIa XO3IHCTBEHHBIX CYOBEKTOB M X OeHe(HUIMaphl He CHelIaT BKJIAAbIBATD
CpeAcTBa B IPUMEHEHHE pecypcocOeperalomux TEXHOJIOTHH, BBIIOJIHEHHUE MEPONpPUSATHHA, HANpaBICHHBIX Ha
OpPraHM3aIMI0 MAaJIOOTXOAHOTO MPOW3BOJACTBA, CHIDKAIONMIETO AHTPOIIOTEHHOE BO3/JCWCTBHE HA MPUPOIY,
YTHUIU3AIHUIO0 OTXOA0B X03UCTBEHHOH AesTenbHocTH» [13. ¢.13].

AKueHTHpyeM BHHUMaHHE Ha ToM, uTo B cT. 17 ®denepansHoro 3akoHa ot 10.01.2002 Ne 7-®3 (pen. ot
31.12.2017) «O06 oxpaHe okpy»xarolien cpeap» [2], popMaibHO HMPOAEKIapUPOBAHO, YTO TOCYIapPCTBO OKA3bIBACT
MOJIIEPKKY XO3STHCTBEHHOMN U (MJIHM) NHOW JEATENFHOCTH, OCYIIECTBIISIEMOM B IENAX OXPAaHBI OKPYKAIOIIEH CPEIBI.
OpHako o ¢axkTy A0 CHX HOp KaKOH-TO MPOJyMaHHOH, JEMCTBEHHOH CHCTEMbI MEp rOCy1apCTBEHHOM MOIEPIKKH
9KOJIOTHYECKOMY TPEIPUHIUMATENBCTBY, TaK U HE ObLIO c03/1aHO0. B OOJKETHOM M HAJIOTOBOM 3aKOHOJIATEIhCTBE
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HE 3aKpeIieHa CHCTEMBI JIBIOT U CTUMYJIOB JJI XO3SHUCTBYIOIIUX CYOBEKTOB, KOTOpPHIE CTAJIM HWCHOJIH30BATH
HaWTy4IIIHe TOCTYITHBIC TEXHOJIOTHH.

[Moaromy cuuTaem, 4To B MEIIX MPOPUIAKTUKHA 3KOJOTHUSCKOM MPECTYIMHOCTH TOCYAapCTBY HEOOXOAUMO
pa3paboTath W BBECTH CHCTEMY MeEP OKOHOMHYECKOTO CTUMYJUPOBAaHUS, HANPABICHHBIX Ha MOIICPKKY
MPEINPHUATAH, JOOPOCOBECTHO 3aHMMAIOIIUXCS OYHCTKOM BPEIHBIX BHIOPOCOB B OKPYKAMIIYIO Cpexy,
WCTIONB3YIOIINX B CBOEH XO3SHCTBEHHOM NIEATEIIEHOCTH IKOJIOTHIECKH 0e301TaCHBIE TEXHOIOTHH.

K uncnmy oOmmx Mep, HampaBlIEHHBIX Ha NPEAYNPEKACHUE MPECTYITHOCTH OTHOCUTCS M TOBBIIICHUE
MPaBOBOM KyJBTYpHl HaceleHHs. B YHCIIO TpUYMH, TOPOXKAAIOMNX SKOJIOTHIECKYIO IPECTYHMHOCTh, BXOISAT
KyJNbTypHBIE, 3aKJIIOYAIONINEecs B TOM, YTO y OOJBITMHCTBA HACEICHHWS HAONIONAeTCsl KpailHe HHU3KWN ypOBEHD
3KOJIOTHYECKOT0 npaBoco3Hanus. Kak BepHo ykaseiBaeT M. B. TTonos: «Jlo Tex mop, moka y KaxkJIoro 4ieHa o0ImecTBa
HE CJIOKUTCS BHYTPEHHHMM 3KOJIOTMYECKUM MMIIEPATUB, COTJIACHO KOTOPOMY KaXKJ0€ MOTEHIIUAIBHO OMacHOEe IS
TIPUPOJIBI PEelIeHre JOKHO MPUHUMATHCS C YYETOM BO3MOKHBIX HETaTUBHBIX MTOCIEACTBUN, HACATHCSA HA TO, YTO
YAacTCs PElIMTh NPOOJeMy 3allMThl MPUPOJABI COIMATBLHO-HPABCTBEHHBIMH WJIM SKOHOMHUKO-IIPABOBBIMHU
MeXaHu3MaMu, Henb3s [12. ¢.15].

Heo0Oxoaumo moBBIIIATh YPOBEHb 3HAHWH W KBATH(DHKAIMIO CAMUX COTPYAHHKOB IPABOOXPAHUTEINBHBIX
opranoB. CumrTaeM, 4TO C y4eTOM CHEIH(PHIECKUX OCOOSHHOCTEH, MPUCYIINX YTOJOBHBIM W IKOJOTHIECKUM
HOpPMaM, C IEJIbI0 MOATOTOBKU IOPUCTOB - CIICIIUATUCTOB HKOJIOTHYECKOM HAPaBIECHHOCTH, B IOPUIUIECKUX By3aX
HEOOXOJMMO BBECTH CHEIHUAIBHBIN KypC, PaCKPBIBAIONINN OCOOCHHOCTH W MPOOJEMATHKY KBaTU(UKAIUU BCEX
9KOJIOTHYECKUX TPECTYIUICHUH B IIE€JIOM, U MIPECTYIHBIX ESHUH, B Pe3yIbTaTe KOTOPHIX MPOUCXOANT 3arpsi3sHEHNE
IIPUPOJHON CPENBI, B YACTHOCTH.

[Tonaraem, 4to BhICOKas 3((HEKTUBHOCTh MPO(PHUIAKTHUCSCKUX MEPOIPHUATHI paccMaTPUBAEMON TPYIIIIBI
MPECTYIUICHNA MOXET OBITh JOCTHTHYTa TOJBKO B pe3ylbTaTe NPUMEHEHHS KOMIUIEKCHOH CHCTEMBI
MPeIyTPEXISHIS, TIPU TECHOM B3aHMMOJAEWCTBUN TOCYIAPCTBEHHBIX CTPYKTYP C OOIIECTBEHHBIMU O0hEINHEHUSIMH
U TpaxXJaHaMu.

K stomy crout nodaButs, uro Poccuiickoit deneparueii He moamucana Opxycckast KonBermus [5], uto He
MO3BOJISIET TPakJaHaM NMPUHUMATH yYacTHE B MPOIeCcCe MPHUHATHS BAXKHBIX JKOJIOTHUYECKHX pemreHuil. JlanHoe
00CTOSITETLCTBO, B YaCTHOCTH MPHUBOJIUT K MpoOJieMaM IpH JOCTYyINE TPaKIaH K CBEACHUSAM O JEATCIHOCTU
9KOJIOTHYECKH OIAaCHBIX OOBEKTOB, 3aTPYAHSECT OCYIICCTBICHHE KOHTPOJIS OOIIECTBCHHBIMH OpraHU3aIUsIMHU
JIOTKHOCTHBIX JIUII BO BpeMs IPUHATHS MU HE3aKOHHBIX PENIeHUH B cepe OXpaHbl IPUPOIBL.

OO1eCTBEHHBIE JKOJIOIMUYCCKHE OOBEAMHECHUS MOTYT OKa3blBaTh CYIICCTBCHHYIO IOMOIIL B cdepe
MIPOTUBOICHCTBYSI IPECTYITHOMY 3arpsi3HEHUIO PUPOIHOM cpeibl. Ho it 3TOoro HeoO0xouMo Ha 3aKOHOIATeILHOM
YpOBHE YCTPaHWTH BhIIe O0003HAYEHHBIC TMPOOENBI, ONPEIEeNUTh MEpPbl OTBETCTBEHHOCTH B OTHOIIEHHUH
XO3SIUCTBYIONINX CYOBEKTOB, B CIlydae €CIIM OHH OyAyT MPemsITCTBOBATh PeaTu3alliyl IPaBOMOYNI HHCIIEKTOPAMHU
JKOJIOTHYECKOT0 OOINECTBEHHOTO KOHTpOJIA. Takxke Iiesecoo0pa3HO OCYIISCCTBHTh NPOpabOTKy BOIpoca O
HaJIETIEHUH 3TUX WHCIEKTOPOB MPaBOM COCTaBISATh MPOTOKOJIBI 00 IKOJIOTHYECKHX MpaBoHapylIieHusx. Ho camoe
TJIaBHOE, HEOOXOIMMO TPUHATH €IUHBIA 3aKOH 00 OOIIEeCTBEHHOM KOHTpolle. Tak e cuuTaeM HEOOXOIAMMEBIM,
YTOOBI OpraHbl TOCYJAAPCTBEHHOM BJIACTH KaK MOXXHO OBICTpee TPHUHSIM IOJIOKHUTEIBHOE PEIICHHE O
npucoenuuennu Poccuiickoit deneparun k OpXyccKoil KOHBEHITUH.

Jamee ykaxem, 4TO ONHOW W3 NPUYWH PACIPOCTPAHEHHS pacCMaTPUBAEMON TPYMIBI MPECTYIUICHUH
SIBJIICTCS. HEHaJJIexaias padoTa OpraHOB T'OCYJIapCTBEHHOI'O JKOJOTHYECKOTO KOHTPOJS. DTO IPOSBISACTCS B
HU3KOM YPOBHE aKTHMBHOCTH PaOOTHHUKOB 3THX OPraHOB B XOJI€ OCYIIECTBJICHHS ACITEILHOCTH, HAPABJICHHON Ha
BEISBIICHHE W TIPECEUCHHE DKOJOTMYECKUX TIPABOHAPYIICHH, B OOIBIIOM KOJIMYECTBE HAPYIICHUA HOPM
MIPUPOIOOXPAHHOTO 3aKOHOJATENLCTBA JIOMYCKAaeMBIX MMM B XOJ€ peanu3anuu cBoux (yHKiuil. Kak BepHO
otMmeuaet pan crenuanuctoB (J.I'. J{o6peroB, H. A. Uronmna, M. M. KakuTenamBuiaun), cpeu HEIOCTATKOB
JIESATEIIbHOCTH PAaOOTHUKOB KOHTPOJUPYIOIIMX OPraHOB CJICAYeT Ha3BaTh HECBOCBPEMEHHOE HAIIPaBJICHUE OpraHaMu
HKOJIOTUYECKOTO KOHTPOJISA U HAA30pa B IPABOOXPAHUTENBHBIE OPTaHbl COOOIIEHUH O COBEPIIIEHUH YKOJIOTUIECKIX
MPECTYIUICHUH, a TakKe MaTepUaOB IPOBEJACHHBIX IPOBEPOK, HEOOXOIUMBIX JIJIi BBIHECCHUS PEIICHUS O
BO30YXICHUU YTOJIOBHOTO Jieia [7].

[TomHOCTEIO coTNamIasiCh ¢ TUMHU aBTOPAMHU, YKAXKEM M Ha HU3KUH YPOBEHb MOJATOTOBKU CAMUX MaTEpHUAIOB
MIPOBEJICHHBIX MMPOBEPOK, YTO HEPEIKO BBICTYIAET B KAYECTBE MOBOJA IS BBIHECEHHS OTKa3a B BO30YKICHUU
YTOJIOBHOTO JIeia.

Wrak, B ensx npeaynpexaeHus MPecTyITHOTO 3arpsi3HeHUS IPUPOTHOM Cpeibl HEOOXOAMMO Ha MTOCTOSHHOH
OCHOBE MOBBIIIATh KAYECTBO MPOBEACHUSI TOCYIAPCTBEHHOI'O SKOJIOTHYECKOTO KOHTPOJISL.

BecpMma BaXHBIM HaIpaBiCHHEM B MPOTHUBOJCUCTBHUH IMPECTYITHOMY 3arpsS3HEHHUIO IPHPOJTHON Cpenbl, B
OpTraHWU3aIMOHHOM IUIaHE, BHUAWTCS pPAa3BUTHE CHCTEMBl MTPHUPOJAOOXPAHHBIX OPraHOB, a HMEHHO CO3JaHHUE
SKOJIOTHYECKOW TOJIMIIUW, HAJIEICHHOW KPYroM HEOOXOJAMMBIX ITOJIHOMOYHM, I BBINOJHEHHS 3a/ladyu
MO I/IeP KaHS TIPABOIIOPSIKA B chepe OXpaHbl MPUPOTHON CPEIHI.
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Ha ocHoBaHMM U3710’KEHHOTO MOKHO MPUHATH K BEIBOAY O TOM, UTO JUIS OCYIIECTBICHHUS YCIICITHON paboThI
[0 NPEeAyNPeKICHHUI0 HM3Yy4aeMOro BHAA JKOJOIMYECKUX IIPECTYIUIEHMH HEoOXOOUMbl 3HAYUTENIbHBIE
MaTepHajbHble, OpraHU3allMOHHBIE M WHBIC 3aTpaThl, KOOMEpalus H KOOPAWHAUMS YCWJIMH MHOTHX
TOCYJapCTBEHHBIX M OOIIECTBEHHBIX CTPYKTYP M OpraHW3alMi JIsl peann3aliui KOMIUIEKCa MPaBOOXPAHUTEIbHBIX,
IPaBOBBIX, YKOHOMHUYECKHX, TEXHOJOI'MYECKHX, COLMAIBHBIX, BOCIUTATENbHBIX M HMHbIX Mep. llomaraem, uto
peanu3anys Ha IPAKTHKE NPEIOKEHHBIX PEKOMEHIAIMH I10 YCOBEPILICHCTBOBAHUIO MEp, HAlpaBJICHHBIX Ha
npeaynpeXJeHne NPECTYIMHOTO 3arpsa3HEeHUs NPUPOJHOM cpeabl, OyAeT CHocoOCTBOBATH MOBBIIICHUIO
3¢ (GEeKTUBHOCTH MPABOOXPAHUTENBHON AEATENPHOCTH B PACCMOTPEHHON cdepe. B KoHeuHOM cyere, 3TO OIDKHO
NPUBECTH K CHIDKEHHIO CTEINEHH HAHOCHMOIO BpeAa HMPHUPOAHOM cpele, MOBBIICHHIO YPOBHS O€30MacHOCTH
oOmiecTBa U HaMoHanbHOU Oe3omacHocTH Poccuiickoit depepannu.
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bapanos A.M., -0.10.1., npogh. Omckaa axademua MBJ] Poccuu
Bumkoeckas E.O. - ciedosameny OPIITO OIl Ne 9 YMBJ]

OCOBEHHOCTH U3BATHUSA JJIEKTPOHHBIX HOCUTEJIEM U KOITUPOBAHUS
COJIEPXKAIIENCSI HA HUX TH®OPMAILIMU B YTOJJOBHOM CYJIOITPOU3BO/ICTBE
CrpeMuTenbHOE pa3BUTHE TEXHUKH, MH()OPMAIIMOHHBIX TEXHOJOTWH NMPHUBEJO K TOMY, YTO B Pa3JIMYHBIX

cdepax KH3HEICATEIILHOCTH YeJIOBeKa aKTHBHO HCIOJIB3YIOTCS JIEKTPOHHBIE HOocuTenu uHpopMmanuu. [IpakTruka
MOKAa3bIBACT, YTO HEPEIKO CAMH DJIEKTPOHHBIC HOCHTENN WH(POPMAIIMH, a TaKKEe MMEIONIMECS Ha HUX CBEICHMUS,
MOTYT HMMETh 3HAu€HHE JUIl YCTAHOBJEHHS OOCTOSTENLCTB COBEPIIEHHOTO MNpecTymyieHus. Tak, Hampumep,
AJIEKTPOHHBIE HOCUTENH HH(OpMAaIMU MOTYT ObITh OOBEKTOM IPECTYITHOI'O TOCSTaTeIbCTBA MM MOTYT OBITH
UCIIOJIb30BaHbI JUIS COBEPIICHUS PECTYIIICHUSI.
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Hecmotps Ha TO 4TO, 3aKOHOJATENb TaK U HE AANl Pa3bsCHEHUS, YUTO OTHOCUTH K 3JICKTPOHHBIM HOCHUTEISIM
uHpopMmaiuu, Obiia BBegeHa DenepanbHbIM 3akoHOM OT 27 aekadps 2018 r. Ne 533-03 B VIIK P® Crates 164.1.
«OcoOCHHOCTH W3BITHSA JJICKTPOHHBIX HOCUTeNel WHGOpMAIMM W KOMHPOBAHUS C HUX HHGOPMAIMH TpU
MIPOU3BOJICTBE CIICJICTBCHHBIX JCHUCTBUI». B HOpMe 3akperieHa HEIOIyCTUMOCTH 3J0YIOTPEOJICHUS MPaBOM
W3BATHUS DIEKTPOHHBIX HOCHUTENEeH HHPOPMAINH Y CYOBEKTOB MPEITPHHUMATEHCKON OTPACIIH TIPU MTPOU3BOICTBE
0 YTOJIOBHBIM JIe1aM, YKa3aHHbIM B 4. 4.1 cT. 164 YIIK PO u nepeuncieHp! HCKITIOYSHS, IPA KOTOPBIX BO3MOXKHO
U3BATUE DJICKTPOHHBIX HOCHUTENEH HHPOpPMAIMK TO JejiaM SKOHOMHUYECKOW HANpaBICHHOCTH.  3aKpeIuicHa
HEOOXOAMMOCTh TPHUBJICUEHUS CIEIHaINCcTa MPH H3IBSITHH SJIEKTPOHHBIX HOCHTENEeH WMH()OpPMAaluu U MEXaHU3M
KOMTUPOBaHU HH)OPMAITUH C SIEKTPOHHBIX HOCHUTENEH.

[Ipexxne, yueM paccMaTpuBaTh UCKIIOUEHUS, NMPU KOTOPHIX BO3MOKHO H3BSITHE DIICKTPOHHBIX HOCUTENCH
WHGOPMAIUH TI0 YTOJIOBHBIM JienaM, yKa3aHHbIM B 4.4 cT. 164 YIIK P®, HeoOX0qUMO YSICHHUTB, Psiji BOIIPOCOB,
KacaloluXxcsl CyObeKTa MpeapPHHIMATENFCKOM IEATENFHOCTH U CaMUX DJIEKTPOHHBIX HOCHTENeH MHpOpMannd, a
HMMEHHO:

1. SBnsieTcs I NEATENBHOCTh OpPTaHM3alNU, (PU3UUSCKOTO JHIA, Y KOTOPBIX MPOH3BOJUTCS CJICICTBEHHOS
JICUCTBUE MIPEAITPUHUMATEIIbCKOM.

B cootBerctBHH ¢ 4. 1 cT. 2 I'paskmanckoro komaekca PO npeanmpuHIMaTEIbCKOM SBISICTCS] OCYIIECTRIIIEMAs
HAa CBOW PHCK JICATCIHLHOCTh, HANpPABJICHHAs HAa CUCTEMATUYECKOC TOJYYCHHE NPHOBLUIM OT IOJIB30BAHUS
UMYIIECTBOM, TIPOJaXH TOBApPOB, BBIMIOJHEHUs pPabOT WM OKa3aHus ycayr. Jluma, oCyIIeCTBISIOIINe
MPETPUHAMATENECKYIO JIESTENIbHOCTD, OJDKHBI OBITH 3aperHCTPUPOBAHBI B ATOM KadeCTBE B YCTAaHOBICHHOM
3aKOHOM ITOPAAKE, 3a UCKIITOYCHUEM OTACI/IbHBIX BUJOB HpeHHpHHHMaTCHbCKOﬁ JACATCIBbHOCTU 663 FOCyI[apCTBCHHOﬁ
PErucTpanuu Jjmia B KaueCTBC UHANBHUAYAJIbHOTO NPCANPUHUMATCIIA.

2. Copeprkarcs i Ha SNEKTPOHHBIX HOCUTENSAX HH()OPMAITUH CBEICHHS, UMEIOIIHE 3HAYSHHE IS YTOJIOBHOTO
nena?

Jiist 3Toro HEOOXOMUMO C ydacTHEM CIEMajIucTa MPOU3BECTH OCMOTP WHGPOPMAIUK HAa 3JICKTPOHHOM
Hocurene. Ecnu uHTEpecytomas napopMals He 00HapyKeHa, TO HOCUTENb U3BSITHIO HE TIOJJICIKUT.

3. Kto sBrnsercs 3akoHHBIM BIAJENbIEM JJEKTPOHHBIX HOcHUTENeld wuHpopManmu JH oOiamaTeremMm
coaepikaniericss HtHpopManuu

[IpencraBienne K MPOTOKONY CJIEACTBEHHOTO JECUCTBHUS JOKYMEHTOB, TOJTBEP)KIAIIUX IPABO
COOCTBEHHOCTH, WJIM TTOKa3aHMs CBUIETENEH O TOM, YTO 3TOT AJIEKTPOHHBIN HOCHUTENh MTPUHAICKUT UMEHHO 3TOMY
YeNOBEKY.

4, Moxet 11 umeromasics nHPOPMAaLUs Ha JIIEKTPOHHBIX HOCHTENAX OBITh MCIOIB30BaHA JJIsI COBEPIICHHS
HOBBIX NTPECTYIUICHUM.
5. Moxer M W3BATHE  DJJCKTPOHHBIX  HOCHTENed  HMH(POpPMAUMK  MPUOCTAHOBUTH  3aKOHHYIO

MPEANPUHUMATETBCKYIO JESITEIBHOCT?

Bo3zHukaer psi BOpocoB 0 BUAAaX U3BIMaeMOTr0 3JEKTPOHHOTO HocuTens nHpopmanuu. Hanpumep, n3bsarue
cepBepa — ACUCTBUTENEHO MOYKET HETATUBHO OTPA3UThCS HA JEeSITETbHOCTH MPEAIPHHIMATEIHCKOTO CYyOhEeKTa, B TO
BpeMsl KaK M3bsITHEC (ICII-HAKOMUTECH, KapT MaMATH, KaK [MPaBHIJIO HECYIIESCTBCHHO BIHUSIOT HAa OCYILCCTBICHUC
JIeATeTLHOCTH MIPEAIPUATH.

6. MoskeT a1 KonupoBaHue UH(OPMAIMH C JIEKTPOHHOTO HOCHUTEINS TOBJICYh M3MEHEHUE WM YTpary STOi
UHPOPMAITUH.
7. HmeroTcss M Ha DIIEKTPOHHOM HOCHTENEe HH(GOPMAIMU CBEACHUS, KOTOpBIE Jal0T OCHOBAHHS JUIS

npumerenus 1. 2 4. 1 ct. 164.1 YIIK P® (nosnyuenne cyneOHOTO pa3perieHus).

Bosnukaer psin BompocoB mo npuMeHeHuto 4.1 cr. 164.1 VIIK P®, npeagycMarpuBarollero Haluyiue
BBIHECEHHOTO ITOCTAHOBJIEHHUS CIIEJIOBATENSl O Ha3HAUEHUHM SKCIEPTH3Bl B OTHOIIEHUH 3JIEKTPOHHBIX HOCHUTENEH
UHPOPMAITUH.

B.®. BaciokoB, cuuTaer, 4TO C peaju3auueil MOJIOKEHHUs «BBIHECEHHWE IOCTAHOBICHHS O Ha3HAYCHUH
CyJeOHON DKCTIEPTH3HI B OTHOIIEHUH JICKTPOHHBIX HOCUTENEH HH(OpMAIIUNY» MOTYT OBITh TPYAHOCTH, TIOCKOJBKY
«TIOCTAHOBJICHWE O HAa3HAUEHHH CYACOHOM OSKCIEPTH3bl B OTHOIIEHHH SJIEKTPOHHBIX HOCUTENeH WH(OpMaIH
BBIHOCAT TOJBKO IOCJIE HUX OCMOTpa M u3bATHs. KOHEYHO, MOXXHO CMOJEIMPOBATh CUTYAlMIO, KOTAAa TaKoe
MIOCTAHOBJICHUE CJIEN0BATENb BBIHOCUT HE3aMENIMTEIBHO IOCIE OCMOTPAa M M3BATHSA 3JIEKTPOHHOTO HOCUTEINA
CTEIMAIMCTOM Ha MECTE MTPOKMCIIECTBUS JINOO NP POBEJICHUN 00BICKA MITH BBIEMKHU. Ho ecii HCXOUTh U3 IO3UITUH
3akoHomarens B m. 1 4. 1 cr. 164.1 YIIK P®, dopmanbHOoe ocHOBaHME IJIsI U3BATHS DIIEKTPOHHOTO HOCHUTEIS
MHQOpPMaMK — yXe TOATOTOBICHHOE MOCTAHOBICHUE O Ha3HauYeHHH cyneOHOW 3KcrepTu3bl. COOTBETCTBEHHO,
MPOTOKOJI O3HAKOMJIEHHS C MTOCTAHOBIEHHWEM YK€ HY)KHO MPENOCTABUTH ISl O3HAKOMIJICHHS 3aWHTEPECOBAHHBIM
muram»|[ 1, 16].

Yro e KacaeTcsi U3bATHUS IEKTPOHHOTO HOCUTENS MH(GOPMALIMU HA OCHOBAaHUHU CyI€OHOTO pemeHus (1. 2 4.
1. ct. 164.1 YIIK P®), T0, momaraem, 4To 3aKOHOJATEIb UMEJ B BUAY T€ ClAydad, KOIJa MOJydYeHHE CyaeOHOro
peleHus 00s13aTeIbHO, 3 IMEHHO:
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1. BBIEMKa MPEJIMETOB U IOKYMEHTOB, COJISPKAIIUX TOCYTAPCTBEHHYIO WM MHYIO OXpaHAEeMYIO (perepaabHbIM
3aKOHOM TaifHy;

2. BBIEMKA MPEIMETOB U IOKYyMEHTOB, COJIEpKAIMX WH(OPMAIUIO O BKJIAJIaX M CYETaxX IpaxaaH B OaHKaX U
WHBIX KPEUTHBIX OpraHU3aIIHsIX;

3. BBIEMKa BellleH, 3aJI0)KEHHBIX WM CIAHHBIX Ha XpaHEHHe B JIoMOap;

4, TIPOBEICHIE OOBICKA/BRIEMKH B JKIUTHIIE TPaKTaHUHA.

B 34.1cT. 164.1 VIIK PO 3akoHOAaTENh NEPEUNCINIT €1IE TPH CAMOCTOSIENIHBIX OCHOBAHUSA JJIS U3BITHA
NIEKTPOHHBIX HOCUTENEH HH(OPMALIKH 10 [ieJlaM SKOHOMHYECKON HAIIPABICHHOCTH:

1. Ecnu Ha HuX comeprkutcs nH(pOpMAaIKs, TOJTHOMOYUSIMY HAa XPaHEHHUE U UCII0JIb30BaHNE KOTOPOH Baelier]
3NEKTPOHHOTO HOCUTENS HHQOpMaIMU HEe 00JIafaeT.

Bugumo 3akoHonaTens WMed BBUAY HH(POPMALHUIO, COJCPXKALIYIO0 pa3iM4yHble BUABI TaiH, OOBEKTHI
ABTOPCKOI'0 U CMEKHOTO C HUM IIPaBa, HEJIMLEH3MOHHOE IPOrpaMMHOe 00ecIIedeHuUE, ITACIOPTHBIE U IIEPCOHATIbHbIC
JTaHHBIE.

2. Ecnmn Ha HuX copepkuTcsa HMH(pOpMAaIMs, KOTOopas MOXeT OBbITh HCIONb30BaHA IS COBEPLICHUS HOBBIX
MPECTYIICHUH.

Kax nmpumep nnbopmanuy, KoTopas MOXKeT OBITh HCIOJIb30BaHA AJISI COBEPILEHHS HOBBIX MPECTYIUICHUH,
MOYKHO PaccMaTpHUBaTh ACTCKYIO MOPHOrpapHIo, MaTepUabl SKCTPEMHUCTCKONM HAPaBICHHOCTH, OJIaHKH 00pa3oB
rOCYJapCTBEHHBIX JOKYMEHTOB (B T.4. C NpHU3HAKaMu MOAJENKH), Hporpammel it OBM c¢ menpio co3naHus
HOJ/IETBbHBIX TOKYMEHTOB, OJIJAHKOB, IIOAIIUCEH.

3. Ecnu mo 3agBIeHHIO CTIEUAaINCTa, KOMUPOBaHHE MH(GOPMAIUU C JICKTPOHHOTO HOCHUTEINS HEBO3MOXKHO, T.K.
KOTIMPOBaHHE MOXKET MOBJIEYb 32 COOOH yTpaTy WK U3MEHEHHE HHPOPMAIHH.

Bu.2cT. 164.1 YIIK P®, 3akoH01aTeNb BBENT HOPMY 00 0053aTEIFHOM yYacTHH clielianvcTa. Panee, yaacTtre
CHELUAINCTAa MPH U3BATUH DJEKTPOHHBIX HOCHTENEH ObUIO HEOOXOAMMO JHMIIb NPH NPOBEICHUU OOBICKA WIIH
BBIEMKH.

HmnepaTuBHOE NpennucaHue 3aKOHOAATENsl O MPHUBJICUEHHE CIELUATUCTA Ul H3BSATUS 3JICKTPOHHBIX
HOcuTese HHPOpMaK He pa3 ABJLUICS MPEIMETOM O0CYXKACHUS CPEIH YUCHBIX.

OjiHa YacTh YUEHBIX CUHUTACT, YTO MPHBJICUCHHE CIICIIUAIICTa — 3TO MPaBO, & He 00SI3aHHOCTH CiieoBaTels|2,
17-19], BTOpBIE CYUTAIOT, YTO TPUBIICUCHHUE CIICIHATIICTa HEOOXOAUMO JHIIb [T HEKOTOPBIX BHJIOB AJIEKTPOHHBIX
Hocutenel napopMmaruu[3, 16], TpeThs e TPyIIa yUYeHBIX, CHUTAET, YTO MPUBJICUCHHE CIIEIUATNCTa HEOOX0IMMO
JIMIIB TIPU KONMPOBAaHUU WHGOPMAIMK C 3IEKTpOoHHOTO Hocuteiia[4, 121]. Coriacumcs ¢ MO3UIUEH YUYCHBIX,
OTCTaMBAIOUIMX TPABO CIEIOBATENII HA YCMOTPEHUE IMPH PEUICHWH BOMIpPOCa O HEOOXOAMMOCTH TMPHUBIICUCHUS
CHELUAINCTA ATl U3BSTHUS 3JIEKTPOHHOIO YCTpoHcTBa HOocuTens uH(popMmanuu. B OonplmmMHCTBE ciiyyaeB npu
U3BATUN YCTPOUCTB Kak duemi-Hakonutenu, CD-DVD mucku, cmaptdon, HOyTOyK M nOp. y cleAoBaTens He
BO3HHKAET MPOOJIeM OOJIbIle YeM MPU U3BATUH JFOOBIX HHBIX MTPEIMETOB.

OTMeTHM TpPOTUBOpEUMsl 3aKOoHOnaTelsi, KoTopeld B 4. 2 cT. 164.1 VIIK P® 3akpenun o00s3aHHOCTD
CJIeZIOBATENs OCYLIECTBUTH KOMTMPOBaHNE MH(OPMAIMK MO XOAATANHCTBY BIIaAeNblia C yHacTUEM CIICLUAJINCTa, U, B
TO ke BpeMs, B 4. 3 cT. 164.1 YIIK P® 3akpenus BO3MOKHOCTh HE U3bIMATh 3JIEKTPOHHBIA HOCUTENb HH(OpMaIHy,
a TIPOCTO CKOITMPOBATH ¢ Hero nHpopmanmio 6e3 npusiedeHus crienuanicta. Kazamock Obl, U B IEPBOM U BO BTOPOM
Cllydyae MMEET MECTO OBbITh KONMMPOBaHHE MH(GOPMALUHU C 3JIEKTPOHHOTO HOCHUTENS, HO TOrZa MOYeMy B IIEPBOM
cirydae — TpeOyeTcsl CIIeUANNCT, a BO BTOPOM He TpeOyeTcs — OCTaeTCsl HETOHSTHO.

[IpoBenennslit ananmu3 ctathtl 164.1 YIIK P® nonBoauT K BEIBOY, UYTO 3aKOHOAATEh MPEITPUHSB TOMBITKY
yperyaupoBath npoOieMy H3BSTHSA AJIEKTPOHHBIX HOCHTENed MH(OpMalM{ NPH MPOU3BOJCTBE IO YTOJIOBHOMY
JielTy, peLIny €€ He CaMbIM JIyYIIUM 00pa3oM.

CnHcoK MCN0JIb30BAHHBIX HCTOYHHKOB:

1. Bacrokor B.®. Korna no npeanpuHUMAaTEILCKUM JIellaM MOXKHO M3bIMATh 3JICKTPOHHBIE HOCHTENN UH(DOpMAIHN
// ' YronosHsIit iporecc. 2019. Ne 3. C. 16.

2. Koznogckuii [1.B., CenenpankoB [1.B. YuacTue cnienmanucra B U3BSTHA JIEKTPOHHBIX HOcuTesel / HayuHsbrid
BecTHUK OMmckoii akagemun MB/JI Poccun. 2014, Ne 1 (52). C. 17-19.

3. I'aifinun A.U., Ocunenko A.H. IIpaBoBoe perynupoBaHHe M TaKTHYECKHE OCOOCHHOCTH M3BATHUS SIEKTPOHHBIX
Hocurenel napopmarmu // Bectauk Boponexckoro uactutyta MBJI Poccun. 2014.Ne 1. C. 16.

4. Crapuuxo M.B. Bonipocs! ncnonbp30BaHust HOCUTENEH KOMITBIOTEPHON WH(POPMAIINH B Ka4eCTBE J0KA3aTEIbCTB
// N3Bectusa Tynl'Y: Dxonomuyeckue u opuauueckue Hayku. 2014. Ne 2. C. 121.
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buporcanos K.K.-x.10.1., doyenm, Llenmpanvro-Kazaxcmarncxas axademus
N3MEHEHMUSA B 3AKOHOJATEJIBCTBE 110 BOPBBE CO CKOTOKPAACTBOM

B crpykrype mpectymHocTH 70 TPOIEHTOB BCEX NPECTYIUICHUN NPUXOAWTCS Ha Kpaxu. MMeHHO 3Ta
OTPOMHAsi Macca MPECTYIUICHUH SBISETCS OJHOUW W3 YYBCTBUTEIBHBIX JUIS HACEJICHUS W BBI3BIBAET 0OOCHOBAHHBIC
HapeKaHWs TpaXkIaH, - CKa3aJl MUHICTP BHYTPEHHUX eI, OTMETHB, YTO B 3TOH CBSI3M MHHHCTEPCTBOM pazpaboTaHa
u peanm3yercss BemoMmcTBeHHas [Iporpamma 6GoppObl ¢ kpakamu Ha 2018-2020 rozmsl, HampaBieHHas Ha
MPO(UIAKTUKY U PACKPBITUS KPaX, B TOM uuciie ckoTa. (1).

B cBmu ¢ stum Obm1 mpuHAT 3akoH PK «O BHeceHWM W3MEHEHHMH M JOIOJHCHHA B HEKOTOpHIC
3aKOHOAATeNbHBIE aKThl PecrmyOnmmkm KazaxcraH mo BompocaM COBEPIIEHCTBOBAHHS YTOJOBHOTO, YTOJOBHO-
MPOIECCYATBHOTO 3aKOHOAATEIhCTBA U YCHJICHHUS 3aIlUTHI TIpaB JHYHOCTHY» OT 27 nekabpst 2019rona. PaGoueit
TPYNIOHN TIIATEIHHO OBLIM M3YYCHBI, PACCMOTPEHBI M MPUHATH 0K0JI0 SO0 pa3aMyHBIX MOMPABOK B JCHCTBYIOIICE
YTOJIOBHOE, YTOJIOBHO-TIPOIIECCYaTFHOE U IPYTOe 3aKOHOJATEIHCTRO.

OCTaHOBJIIOCH HA U3MEHCHHUSX, UMEIOIUX OOJIBIION OOIIECTBEHHBIN 3aIPOC. YTOIOBHBIN KOJCKC JOMOIHEH
HOBOH cTatbelt 188-1, ycTaHaBnmuBaromiei u yCHIMBaroeil OTBETCTBEHHOCTh 32 CKOTOKPAACTBO. Panee 3a xuiieHue
CKOTa BUHOBHBIE HECTTH OTBETCTBEHHOCTH IO CTaThe, PEyCMaTPHUBAIOIIEH OTBETCTBEHHOCTD 3a KPaxKy. Y UHTHIBas,
YTO JIOMAIIHUHM CKOT COCTaBJISIET OCHOBY OJIarOMOYyYHsI CENbCKOTO HACEIeHHS, CKOTOKPAJCTBO MpU3HAETCs Oojee
CEPbE3HBIM MPECTYIUICHUEM, YeM Kpaxa npyroro umymniectsa. C saBaps 2020 roja ObUT BBE/ICH 3ampeT Ha IKCTIOPT
JKUBOTO CKOTAa.

Teneps 3a ckoTokpaacTBo npeaycMmorper mrpad mo 3 Teicsda MPII mubo numenne cBoOGoaBI 10 5 JIET, ¢
KOH(UCKAIUEeH UMYIIECTBa, panee wmpag 0o 1 meicauu MPII, nuwenue c60600bt 00 3 nem.

HeomHokpaTHOE CKOTOKPAJICTBO BJICUET JUIIEHUE CBOOOIBI HAa CPOK OT 5 110 10 nieT, (panee om 2 0o 7 nem),
¢ KoH(]HCKanuel MUMYyIIecTBa M NMPU3HAHO TSHKKUM IPECTYIUIGHHEM, YTO HCKIIIOYaeT BO3MOXKHOCTH yXO/Ja OT
OTBETCTBEHHOCTH ITyTeM MPUMHUPEHUS C MOTEPIECBIINM.

3a CKOTOKpPAaJCTBO, COBEPILIEHHOE MpPECTYNMHOH rpynmod, B 0co00 KpymHOM pa3Mmepe, MpeaycMOTPEHO
JUIIIeHNE CBOOOBI Ha CPOK OT 7 10 12 neT (paree om 5 do 10 nem), ¢ koH(UCKaEH IMYIIIECTBA.

[o cBoeii cypoBOCTH Haka3aHHE 32 CKOTOKPAACTBO BIUIOTHYIO MPUOIU3MIOCH K CAHKIHSM, IPUMEHIEMBIM
3a yOuHCTRO.

B cBsI3M ¢ NpHHATHEM TaKHX JKECTKUX MEP OTBETCTBEHHOCTH, HY)KHA IIMPOKas pa3bsICHUTCIbHAS U
npoduIakTHdecKkas paboTa co CTOpOHBI MHHHCTEPCTBA BHYTPEHHHX Jel. Belh Ba)KHO HE CTONBKO HaKas3aTh 3a
COBEPIIICHUE CKOTOKPAJICTBO, CKOJIBKO MPEIYIPEAUTh U HE JIOIYCTUTH €TO0.

[IpaBooxpaHHUTEIbHBIE OpraHbl Ha 3aKOHOAATCIHLHOM YPOBHE IIOJIYYMIM IIMPOKHUE BO3MOXKHOCTH JUJIS
MIpEeCceUeHHs MTPECTYITHOM IEATEIIEHOCTH CKOTOKPAIOB B HOBBIX YCIOBHSX II(PPOBOM AIOXH.

Mexmy TeM, pacKphITHE M pacCieJOBaHHE Kpak CKOTa, OCTABISIOT KeJlaTh Jydriero. OTHOCHTEIBHO
CKOTOKPAJICTBA IOJIMIICHCKUE YTBEPXKAAIOT, YTO ONPEACICHHBIE TPYJAHOCTH B WX PACKPBITUH BO3HUKAIOT H3-3a
HECBOEBPEMEHHOTO OOpaIleHHs TPaX</1aH B IOJUIINIO. B CBOIO 04epeb, OTAETbl BHYTPEHHUX JIe] B3aUMOICHCTBYIOT
C HaceJeHHEM B CEJIbCKOW MECTHOCTH, B YaCTH IMPEmyNpexXIeHUs TaHHOTO BHIA mpecTyruieHnd. C celbyaHaMu
MPOBOMATCS BCTPEYHM, HAa KOTOPBIX PA3bACHAIOTCS M OOCYKIAOTCS MPUUMHBI M YCIIOBHUS, CIIOCOOCTBYIOIIME
COBEPIICHHUIO KpPaXX CKOTa. lloJIep)KMBAaIOTCS W TOOUIPSIOTCS TpakJaHe, y4YaCTBYIOIIHUE B OOIIECCTBEHHBIX
(hopmupoBanusx. [ obecriedeHus] COXpPAaHHOCTH CKOTOTIOTOJIOBBSI OCYIIIECTBIISIETCS. MEPOTIPUATHS TI0 X OXpaHe,
MPUHUMAIOTCS U IPYTHe MPOQUITAKTHYSCKUE MEPBI.

CyllecTBYIOIINE METOJWKA M PEKOMEHJIAIMU [0 PACCICIOBAHUIO KpaXk, Kak IPaBWIIO, HAIKMCAaHbI Ha
MaTepuaiax HCCIelIOBaHMiA, MPOBEACHHBIX B rOpojiaX, MOITOMY OHU HE aJalTHPOBaHBI JUIS YCIOBHHA CEIbCKOU
MECTHOCTH M He 00eCnednBaioT B JOIDKHON Mepe MOTpeOHOCTEH CIIEACTBEHHBIX M OMEPATUBHBIX MOPa3IeiIeHuN
OpraHOB BHYTPEHHHUX JIEJI, COOTBETCTBYIOIIMMH TAKTUYECKHUMHU Pa3padOTKaMHU.

Hepenko B x0/1¢ pacciie/JoBaHNs BO3HUKAIOT CEPbE3HbBIC 3aTPYAHCHHUS B MOJYUYCHUH CBEICHUH O MPECTYITHHUKE
U 00CTOSITENhCTBAX COBEPIICHHOTO TMPECTYIUICHUs. JlaHHbIE BHBI HWMYIIECTBEHHBIX IPECTYIUICHUH OOBIYHO
CONPOBOXKIAKOTCSI CUCTEMHOM IIOATOTOBKOM K IPECTYINHOMY IOCSTaTeIbCTBY, KOHCTPYKTHBHON TI'DYIIIOBOM
MIPECTYIHOM JIEATSIILHOCTHIO, & B OTACIBHBIX CJIy4asiX HOCUT OPraHW30BaHHBIN XapakTep.

CBoeoOpasue rpynmnoBoi MpecTyIHOW JesSTeIbHOCTH, €€ THHAMHU3M M H3MEHUYHUBOCTh, TPEOYIOT aJeKBAaTHBIX
cpencTB OOpBOBI C 3THM SIBICHHWEM, KOTOPBIC, K COXKAJICHUIO, TPABOOXPAaHUTEIHHBIMA OpraHaMH HE BCerja
MPEANPUHAMAIOTCS. DTO CBS3aHO HE TOJBKO C HEIOCTATOYHBIM MAaTEPUATbHO-TEXHHUECKUM, (HHAHCOBBIM
oOecrieueHrueM, HO, B ONPEACICHHOW Mepe, M CO CIIa0bIM METOJIUYECKHM OOECIEUCHHUEM WX JICSITEeIhHOCTH,
OoTCyTCTBHEM 3P (EKTUBHBIX HAYYHO-00OOCHOBAHHBIX PEKOMEHIAIINH.

CylleCTBYIOIIME YaCTHbIE METOJMKH PAcCIICOBaHUS Kpak HE YYHMTHIBAIOT H3MEHCHHA B YI'OJOBHO-
NPOIIECCYANBHOW perjiaMeHTAIU! POU3BOJICTBA IO YTOJOBHBIM JIeaM, IMOCKOJIBKY pa3padoTaHbl B OCHOBHOM JIO
npusatuss YIIK PK. BonbmmHCTBO BONPOCOB TaKTHKU MHPOU3BOJCTBA OTIAEIBHBIX CIIEICTBEHHBIX IEHCTBUU U
B3aMMOJICHCTBUS CJIEJIOBATE/sl C OpraHaMM JO3HAHUSA 110 MPECTYIUICHUSIM, COBEPIICHHBIM TPYIIION JIMII
MPUMEHHUTENIBHO K KpaXkaM CKOTa IOYTH He pa3paboTaHbl, YTO CYIIECTBEHHO 3aTPYIHSICT MPAKTUUECKYIO padoTy.
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K Tomy e, opraHu3oBaHHbIC MPECTYMHbBIE TPYNIBI U COOOIIECTBA MPEANPHUHAMAIOT MEPHI II0 MacKHPOBKE
MIPECTYIHOM JESATEIBHOCTH, OKAa3bIBAlOT AaKTHBHOE IPOTUBOJEHUCTBUE JESATEIBHOCTH 10 PACKPBITHIO U
paccieioBaHuIo MpecTyIuieHHHd. JIeWCTBHS MPECTYMHUKOB BBI3BIBAIOT MOBBINICHHBIA OOIIECTBEHHBIH PE30HAHC,
NOJPBHIBAIOT BEpy JIOACH B BO3MOXKHOCTH MPAaBOOXPAHMUTEIBHBIX OpPraHOB OOpOTbCA C JaHHBIM BHIOM
MIPECTYIUICHUH, HAIEKHO 3alIUIIATh UX OT MPECTYIHBIX IMOCSATAaTENbCTB.

IIpecTymuiennst paccMaTpuBaeMO KaTerOpUM IMPEACTABISIIOT 3HAYUTENIbHYIO OOIIECTBEHHYIO ONACHOCTh, U
00pbba ¢ HUMH — 3TO CAMOCTOATENbHAs MHOTOACTIEKTHast Mpo0ieMa, paccCMaTpUBaTh KOTOPYIO CIIEAYET KOMIUIEKCHO
C O3UIIMH TEOPUH YTOJOBHOIO MIPOLECCA, KPUMUHAINCTHKH, ONIEPATUBHO-PO3BICKHOM NEATENBHOCTH U IPYTUX HAYK.

[Ipobnembl COBEpILIEHCTBOBAHUS METONUKM M TAKTHKHU PACCIEAOBaHMS OTAEIBHBIX BHIOB IPECTYIUICHHUM
UCCIeoBaNUCh MHOruMu kpumuHanuctamu: T.B. AsepbsHoBoM, P.C. benkunsimv, A.H. BacumbeBbiM,
N.A. BosrpunsiM, B.®. I'nassipunsiv, B.H. I'puropsesbivm, JI.5. Ipankunsiv, P.A. )KypasneBsiM, A.A. 3akaTOBBIM,
E.I1. Umenko, M.K. Kamurackum, B.1. Komuccaposem, B.11. JIaBpoBeiM, B.A. Muxaitnosem, H.I1. SI6;10k0BEIM 1
apyrumu yueHbIMH. Cpeay Ka3axXxCTaHCKMX IOpHCTOB MOXHO oTMmetuTh: JI.K. Apenoy, /1.Y. BamrumOexosa,
K.A. beramueBa, A.M. beiicenora, A.fl. I'mu3zbypra, E.I'. xakumesa, C.E. Epkenora, JI.H. Ha3zapOacga,
A.C. XKuenbaena, T.A. Kynmnbaesa, K.M. Kyuaykosa, b.M. Hypranuesa, K.1. Hypxay6aeBy, M.T. Taiimepnerosa u
IPYTHX YYEHBIX.

Bruto Ob1, KOHEUHO, HEMPABUIILHO YTBEPKAATh, YTO BOMPOCHI, CBSI3aHHBIC C paccieOBaHUEM KpaXk CKOTa, He
NpPUBJIEKAIN K ce0e BHUMaHUSI OTEUECTBEHHBIX IOPHCTOB, MEXIY TEM, CKOTOKpPAJICTBO COBEpIIAEMbIC B CELCKOU
MECTHOCTH Ha MO B3IUISL, TPEOYIOT KOMIUIEKCHOI'O HAyYHOI'O MCCIIEOBAHMS U aHAIN3A.

JeqarenbHOCTh OpPraHoB JOCYACOHOTO paccieOBaHUs HEMPEPHIBHO 00OTamaeTcsl MPaKTHYECKHM OIBITOM
PAacKpBITHS U pacclieZIoBaHuUs MIPECTYIIEHUH, B Tpoliecce KOTOPOH Bee TIy0)ke pacKphIBalOTCA OTAEIbHbIE CTOPOHBI,
HY>KJIalollelcs B TalbHEHIIEM TEOPETUYECKOM OCBEIICHHH.

CnMcoK MCI0JIb30BAHHBIX HCTOYHHKOB!

1.BenomcTBeHHBI# 001IecTBeHHO-TTONUTHUecKuid xkypHaT «[lomurust. KZ ». r.Hyp-Cynran -2019r.

2.bromnerens Ne 1 Cnencreennoro [lenapramenta MB/I Pecniyonmku Kazaxcran. r.Hyp-Cynran -2020. Otnedatano
B [IT «Actanay, paiton «Capsiapkay, Abas, 3, 69

Tambapos M.I".0. — advronkm @I'KOY BO «Axademus Ynpasnenus MB/] P®y (2. Camapa, PD)
OCYHECTBJIEHUE AIMUHUCTPATUBHOI'O HAJI3OPA
YYACTKOBBIM YIIOJTHOMOYEHHBIM NOJIMIUN

Y4acTKOBBIIl YIONHOMOYEHHBIM IOJUIMU SIBIAETCS OJHUM H3 CaMbIX OJM3KHX K HAaCEJICHHIO
NpeACTaBUTENCH MOJIMLUKM, HAa KOTOPOIO BO3JIOXKEH LEJbIH psax 3agad. Tak Ha y4acTKOBOI'O YIOJHOMOYEHHOI'O
MOJIMILIUU COTJIACHO M. 9.6. MHCTPYKIIMM N0 MCMOJHEHWIO YYaCTKOBBIM YIIOJIHOMOYCHHBIM TIOJNUIUH CIYKEOHBIX
00s13aHHOCTEH Ha OOCITY)KMBAEMOM aIMHHHCTPATHBHOM yYacTKe, YTBEpXkIeHHO# mpukazom MBJ] Poccum ot
29.03.2019 1. Ne205, BO3IIOKEHO OCYIIECTBIICHHE HAONIONCHUS 3a COOIIOJCHHWEM JIMIAMH, COCTOSIIIUMH IO
aJIMAHUCTPATUBHBIM HAJ[30pOM, YCTAHOBJICHHBIX CYZIOM BPEMEHHBIX OIpaHMYCHUI UX MPaB M CBOOOJ, a TaK e 3a
BBINIOJTHEHHEM UMH TIpeycMOTpeHHBIX DenepanbHbiM 3akoHOoM OT 06.04.2011 1. Ne64-D3 «O6 aIMUHHCTPATHBHOM
Ha/30pe 3a JIUIaMH, OCBOOOKICHHBIMHU M3 MECT JIMLIEHUS] cBOOOABI» (Hanee DenepanbHbIi 3aKOH).

B  Hacrosmeit paGore nNpoaHAIM3UPOBAaHBI, BO3HHUKAIOIIME MPHU  BBINOJHEHHH  YYaCTKOBBIM
YIOJIHOMOYEHHBIM TOJHUIMK yKa3aHHOW 3a7jaud MPOTUBOPEYUS, UMEIOIIUECS] B HOPMAaTHUBHBIX NPABOBBIX aKTaXx,
PErIaMeHTUPYIOIINX OCYIECTBICHUE aAMUHIUCTPATUBHOIO HAA30pa, U MpoOJieMaTHKa NPaKTHYECKOH peaan3annu
MMEIOLUXCS TPAaBOMOYHH, ITPETIOKEHBI IIyTH Pa3peleHns: yKa3aHHON MPo0IeMaTuKy.

B crathe 1 @3 ot 06.04.2011 1. Ne 64-D3 «O0 aAMHUHUCTPATUBHOM HAJ30pE 3a JIUI[AMH, OCBOOOXKICHHBIMHU
U3 MECT JIMIICHUS CBOOOJBI» JaeTcd IMOHATHE aJMHHUCTPATHBHOI'O HAJ30pa - OCYIIECTBISIEMOE OpraHaMu
BHYTPEHHHX Jiel HaOJroneHue 3a COOJIOACHUEM JIMIOM, OCBOOOKAEGHHBIM M3 MECT JIMIIEHHs CBOOOMBDI,
YCTAHOBJICHHBIX CY/IOM B COOTBETCTBHUH C HacTosiuM PDenepaabHbIM 3aKOHOM BPEMEHHBIX OTPaHHUUYCHHUH €T0 Mpas
1 cBO0O/I, a TAaKKe 32 BBHITIOJIHEHHEM UM 00s13aHHOCTEH, MPEeyCMOTPEHHBIX yKa3aHHBIM DeepanbHbIM 3aKOHOM.

PaccmarpuBass maHHOe oOIpenelieHMEe MOXHO CAelaTh BBIBOA O TOM, 4YTO OCYILIECTBJICHUE
aJMUHHACTPATUBHOTO HAaA30pa BO3MOXKHO TOJIBKO OpraHaMHM BHYTPEHHHX Jel. B memsax peanusanuy MoJIOXKEHHUH
ykazanHoro ®enepanpHoro 3akona mpukazom MBJI Poccum ot 08.07.2011 1. No 818 yrBepxnen Ilopsmok
OCYIIECTBJICHHUS] aJIMHUHUCTPATHUBHOIO HaJa30pa 3a IJIWIAMH, OCBOOOXKIEHHBIMH W3 MECT JIMIIEHUS CBOOOBI.
[lopsanxom ocymecTBiaeHUss aAMMHHACTPATUBHOIO HAA30pa OMNpPEAETeH KPYr COTPYJHHUKOB IOJIMLUHU, KOTOPbIE
HaJIeTIEHBl TTOJTHOMOYHUSMH 110 OCYIIECTBICHUIO aIMIHUCTPATUBHOTO HAA30pa!

-Y4acCTKOBbIE YIIOJHOMOYEHHBIE TIOJTHUIIHH,

-COTPYIHHUKH CTPOEBBIX IMOJPA3JIEIICHUH: MaTPyIbHO-TIOCTOBON CIIY>KOBI HMOJIHMLUH, JOPOKHO-NIATPYIHHOM
ciyx0b61 I'UBJ1/],

-COTPYAHUKH MOpa3AeNIeHHH, YITOJTHOMOYEHHBIX OCYIIECTBIISATH ONIepaTUBHO-PA3BICKHYIO I€ATENbHOCTD,

-COTPY/AHUKH JEXKYPHBIX YacTEH TEPPUTOPUAIIBHBIX OPTaHOB.

56



Cayx0a y4acTKOBBIX YHOJIHOMOYEHHBIX IOJIMIMN SBISIETCS ONHON M3 CIyO0, Ha KOTOPYIO BO3JIOKEHA 3Ta
00s3aHHOCTb, HO JeTadbHO paccmarpuBas IlojgoxeHue u HHCTPYKIMIO IO MCIOJHEHUIO YYaCTKOBBIM
YIIOJIHOMOUYEHHBIM TOJIHMLUH CITY:KEOHBIX 00S3aHHOCTEH Ha 0OCITy>KUBAEMOM aJIMUHHUCTPATHBHOM y4YacTKE MOYKHO
CKa3aTb, O TOM, YTO YYaCTKOBBIH YIOJHOMOYEHHBIH MOJMLIUU OCHOBHOM MPEACTABUTENDH MOJHUINU, HA KOTOPOrO
BO3JIO’KEHBI 00513aHHOCTH 10 OCYILECTBICHUIO aJMUHUCTPATUBHOIO HAA30Pa B TEUEHNE BCETO NEPUOA HAXOXKICHUS
JMLA IO AAMUHUCTPATUBHBIM HAA30POM.

WHcTpykuuel 1o MCHOIHEHUIO YYaCTKOBBIM YIOJIHOMOYEHHBIM IMOJHUIIMK CIYKEOHBIX O0s3aHHOCTEH Ha
00CIIy’)KUBa€MOM  AJIMUHHCTPATUBHOM  YYacTKE YCTAaHOBJIEHO HECKOJBKO  OOS3aHHOCTEH  Yy4acTKOBOTO
YIIOJIHOMOYEHHOTO IOJHMLUUK B OTHOLICHWH MOJHAI30PHOIO JMIA. DTO PO3BICK JIHUI, HE MPUOBIBIIMX K MECTY
OCYILECTBIICHUS aIMUHUCTPATHBHOTO HA/130pa JINOO CaMOBOJIFHO OCTaBHUBILUX €T0, @ TAKKE WHBIX JIHI] B CIYYasx U
nopsiKe, MPeAyCMOTPEHHBIX HOPMAaTHBHBIMU MPpaBoBbIME akTaMu MBI Poccun 00 oprannzaniu 1 oCcyiecTBICHUH
PO3bICKA; OCYIIECTBIICHHE HAOIIOAEHHS 32 COOIIOIEHUEM JIMLIAMH, CTOSIIMUMHU 110 aAMUHUCTPATUBHBIM HAI30POM,
YCTAHOBJICHHBIX CYJOM BpPEMEHHBIX OrpaHHYEHH HX MpaB U CcBOOON, a Tak JK€ 3a BBHIMOJHCHHEM HWMH
npeaycMoTpeHHbIx DexpepanbubiM 3akoHOM 0T 06.04.2011 1. Ne 64-03 «O0 agMHUHUCTPaTUBHOM HAA30pe 3a
JMLIAMH, OCBOOOXKICHHBIMU M3 MECT JIMLICHUS CBOOOABD», NMPOBEACHHUE WHAMBHUIAYAJIBHOH HPOQHUIAKTHYECKOMN
paboThI C TUIIAMH, B OTHOLIEHUH KOTOPBIX YCTAHOBJICH aJJMUHUCTPATUBHBIN HAA30D.

O06513aHHOCTB IO PO3BICKY CIEAYET MOCTABUTH HA IIEPBOE MECTO, MOCKOJIBKY OOJIbIIast YaCTh MOJHAA30PHBIX
JIUI] HE SBJSIETCA K MECTY aAMHMHHCTPATUBHOIO HaJ30pa M NMEpBOE MEPONPUATHE, KOTOPOE BBIHYKJIEH MPOBOJIUTH
YYaCTKOBBIH YIIOJTHOMOYEHHBIN TONUIUH 3TO PO3BICK.

[Nopsimox ocymiecTBieHHS aIMHUHACTPATHBHOTO HAa30pa 3a JIUIaMHU, 0CBOOOKACHHBIMHI U3 MECT JINIICHUS
CBOOO/IBI TPEYCMATPUBACT, YTO B CITy4ae HEMOCTYIUICHHSI KOMTUH PEHICHUs Cy/a U3 UCTIPABUTENBHOTO YUPESKACHUS,
MHHULMUPOBABIIETO YCTAHOBJICHHE aJMHHUCTPATUBHOIO HAA30pa, COTPYAHUKU IOJHUIMU 3alpalluBaiOT €€ u3
YKa3aHHOTO HCHPABUTEIBHOTO YUPEXKAEHUs, YTO HA Balll B3IJISLA IPEACTABIISCTCS HE COBCEM LEIECOOOpPa3HBIM.
CyneOHbIe aKkTHI 10 TaHHOH KaTeropuu e pa3MeIaloTcs Ha OpUIHATBHBIX CaliTax Cy/IOB B OTKPHITOM JOCTYIIE, HO
MIOCKOJIBKY K CyZE€OHOM aKTy, BCTYNHMBIIEMY B 3aKOHHYIO CHIY, NPEeNbsBIAETCA Psii TPeOOBAaHMM, IPOCTABICHUE
OTMETKH U JIaThl BCTYIUICHHUS B CHJTY CyJeOHOT0 aKkTa, Hajexariee 3aBeperue u npodee. [lomyuerne MB]l Poccun
CyJaeOHOro akTa BO3MOXKHO M HEMOCPEJICTBEHHO B Cy/E, NPUHSBIIEM CYACOHBI akT, B TOM YHWCIIE, U B BUJE
3JIEKTPOHHOTO JOKyMeHTa coryiacHo cT. 177 Kopekca aaMHHUCTpaTHMBHOIO CyAONpPOM3BOACTBa Poccuiickoil
denepanuu.

Hns atux neneit mexxny MBJ] Poccun n CyneOubiM nenapramenToMm npu BepxoBnom Cyne Poccuiickoit
Oenepanyy T0HKHO OBITH JOCTUTHYTO COTJIAIIEHHE O TEXHUYECKOH peann3aldd TaKod BO3MOXKHOCTH, KOTOpast
OyzeT oTBeYaTh COBPEMEHHBIM pEaIMsIM KHU3HH U UCIIONTHEHHIO IPUHATHIX CYICOHBIX aKTOB.

VY4acTKOBbIE YIOJIHOMOUYEHHbIE TONUIUH B XOJIE OCYLIECTBICHUS aIMUHUCTPATUBHOIO HaA30pa 00IanaoT
MOJTHOMOYHSIMH B LIEJSX TONyYSHUsI CBEICHHUH O MOBEJCHUH TOAHA30PHOTO JIMIa HH(POPMAIIHIO MO MecTy paboThI
u (WIM) MECTy €ro J>UTenbcTBa (TpeObiBaHUS WM (HaKTHYECKOro HaxoXJeHus). Peanmzarus yka3aHHOTO
NOJTHOMOYMSI HE BCerja BO3MOXHA. B psae ciyyaeB y NOJDKHOCTHBIX JIML OTCYTCTBYIOT CBEACHHS, O MeECTe
(hakTHueckoro MpeObIBaHMs MOIHAA30PHBIX JIUI] U TIOIYYUTh JaHHBIE CBEJICHHS HE MPECTaBIIsIeTCs] BO3MOXKHBIM B
CHITY OTpaHHUYHUTEIBHBIX HOPM 3aKOHA.

AJMUHUCTPAaTUBHBIA HAA30p YCTaHABIMBAETCS CyIAeOHBIM aKTOM, HO OTOr0 HE JOCTaTOYHO ISt
OCYIIECTBJICHHUS] KOMIUIEKCA MOJTHOMOYHMK B OTHOLIEHUH MOJHAA30PHBIX JIUI COTPYAHUKaMM Monuiuu. Tak, numna
OoTOBIBABIIME HaKa3zaHWE B BHJIE JIMIICHUS CBOOOJBI MPH YCTAHOBJICHWH B OTHOIIEHHH HUX aMHUHHUCTPATHBHOTO
Haza30pa MOTYT HMMETh psn 3a0oneBaHMi, TPeOYIOUIMX AJIMTEIBHOTO CTAlMOHAPHOTO JICYCHHMS, HampuMep
TyOepKymes.

[Mony4yeHue cBeleHWH O HAXOXKICHUW I[OJHAJ30PHOTO JIMIA B JIEYEOHOM YUYPEXKICHHH YYaCTKOBBIM
YIOJHOMOYEHHBIM TOJIMIIUH, KaK OTMEYaJIOCh paHee, He BO3MOYKHO B CHITY OTPaHUYESHMI, KacaloluXcs CBEeICHU,
COCTaBJISIIOIIMX BpaueOHyro TaiiHy, nmeromuxcs B @3 21.11.2011 1. Ne 323-03 «O06 ocHOBax OXpaHbI 3710POBbS
rpaxkaad B Poccuiickoit ®emeparm» [1;15].

[NopsiakoMm ocylecTBieHHS aIMUHUCTPATHBHOTO HAJ[30pa 3a JIMLAMH, OCBOOOXICHHBIMHA U3 MECT JIMIICHUS
CBOOO/IBI MPETYyCMOTPEHO NPOBEJCHNUE U YIaCTKOBBIM YIIOJTHOMOYEHHBIM TIOJIMIUH OIIPEAeIEHHOT0 00beMa padoThl
B OTHOIIEHMM IOAHAA30PHBIX JIMI, KOTOpas AOJDKHA OBITH OTpaK€Ha B €XKEMECSYHBIX PANOpPTax HAYAIbHUKY
TEPPUTOPHAIIFHOTO OpraHa O COONIOJEHUM MMM YCTaHOBJIEHHBIX CYAOM aIMHHHUCTPATUBHBIX OTPAHHYEHUH U
BBITIOJTHEHHUS, BO3JIOKEHHBIX Ha HUX DelepanbHbIM 3aKOHOM 0053aHHOCTEH, BO3MOXKHOCTH COBEPIUCHUS HMHU
MIPECTYIJICHUH U MHBIX IPAaBOHAPYIIEHHI, B TOM YHCIIE CBSI3aHHBIX C YKJIIOHEHUEM OT aJMUHHCTPATUBHOTO HAA30pa.
Tak ’xe yYacTKOBbIE YIOJHOMOYEHHbIE MOJUIMH MNPOBOAAT C MOJHAA30PHBIMH JHUIIAMH WHIWBUIYAIbHYIO
npopUIaAKTHYECKYIO PaboTy, B X0JIc KOTOPOU MOJTYYaloT OT HUX OOBSCHEHHUS B YCTHOW WJIM MHUChMEHHOW QopMme u
JIpyTHe CBEJIEHUS 10 BONPOCAM HAPYLIEHWs UMH YCTAHOBJIEHHBIX CYJOM aJMUHUCTPATUBHBIX OTPAHUYEHHU H
HEBBITTOJIHEHUS BO3JIOKEHHBIX Ha HUX DeepaibHbIM 3aKOHOM 00SI3aHHOCTEH.
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Hudopmarius mo pe3ynbpraTtaM MpPOBEACHHBIX OECeT M MEPOTIPUSTHIA IO OCYIISCTBICHUIO aJMUHUCTPATUBHOTO
HaJ30pa ¢ MOAHAI30PHBIM JTUIIAMU BHOCUTCS B @HKETHI U JIUCTHI ydeTa MPO(QIIaKTHIECKUX MEPOTIPUATHI [2].

WHcTpyKIMedl MO WCHOJHEHHWI0 YYAaCTKOBBIM YIOJHOMOYCHHBIM TIOJUIUN CITY:KEOHBIX OO0s3aHHOCTEH
NPEAyCMOTPEHO BEACHUE BIEKTPOHHOIO JOKYMEHT00OOpOTa, B TOM YHCJIE M BHECEHHE CBEICHUH O MOBEICHHOM
npodmrakTHIeckol pabore ¢ momgHam3opHBIMH Jmnamu. B mpmkaze MBJI Poccmm ot 08.07.2011 r. Ne 818
MIPOU3OIIIEIINE 3aKOHOIaTETbHBIE N3MEHEHUS HE YITEHBI, YTO MPEIMSATCTBYET ONIepAaTUBHOMY MOTYyYSHHIO CBEICHHII
(moctyma) K BHOCHUMOW YYacTKOBBIM YIIOJHOMOYEHHBIM HMH(OpPMAMU B MOAYIh «YYaCTKOBBIM» HWHBIM
3aMHTEPECOBAHHBIM JINIAM, YIaCTBYIOIINM B OCYIIECTBICHUN aIMIHUCTPATUBHOTO HA/I30Da.

[IpencraBnsiercs cnpaBeqmmBeiM MEeHHE Kyp6aTtoBoit O.B., uto Hu B denepanpaom 3akoHe No 64-D3, Hu
npuka3 MB/] Poccuu ot 8 uromnst 2011 r. Ne 818 «O Tlopsiake ocyiiecTBICHUS aIMUHUCTPATUBHOTO HAA30pa 3a
JULIAaMH  OCBOOOXAEHHBIMH W3 MECT JIMIICHHS CBOOOIBD» HE PACKPBIBAIOT COJACpKaHWE WHIMBUAYaIbHOM
PO IITaAKTHIECKOU PabOTHI ¢ MTOAHAI30PHBIM JUIIoM [3;189].

KacaTenbHO 37€KTpOHHOTO TOKYMEHTOO00pOTa nMeroTest ipotuBopeuns u B 1.8.1. [lopsiaka ocymecTBieHus
aJIMUHUCTPATUBHOTO HaJ30pa 3a JHLAMH, OCBOOOKICHHBIMU U3 MECT JIMIIEHHUs] CBOOOABI IOCKOJIBKY B HACTOSIIEE
BpeMsl YJaCTKOBBIE YITOJIHOMOYECHHBIE TOJIWIIMY BEAYT MACHIOPT Ha aJIMUHUCTPATHBHBIN y4acTOK B DIEKTPOHHOM
BUJIE.

Taxxe B XozIe OCYLIECTBIEHUS aJMHUHHCTPATHBHOTO HAA30pa YYaCTKOBBIE YIIOJHOMOYEHHBIE MOJIUIIMH
CTAJIKMBAKOTCS C MPAKTUICCKUMHE TPYTHOCTSIMHU B YaCTH OCYIIECTBICHUS BO3JIOKEHHBIX HA HUX ITOJITHOMOYHIA B CBS3U
C HEXBATKOW IMITATHOW YHCIEHHOCTH COTPYAHHUKOB W WCIOJTHEHHWEM CIYyXeOHBIX OOS3aHHOCTEH Ha HECKOJIBKUX
aJMUHHACTPATUBHBIX y4YacTKaX, HEIOCTAaTKOM YKOMILICKTOBAHHBIX aBTOMAaTH3UPOBAHHBIX pPabOYMX MECT B
YYaCTKOBBIX ITYHKTaX MOJUIUH.

Hcxons u3 paccMOTpEeHHOTO MaTepuala, MOKHO CAENaTh BBIBOJ O TOM, YTO YYAaCTKOBBIA YITOTHOMOYECHHBIH
TIOJTUIINA OCHOBHOE [TOJDKHOCTHOE JIMIIO B HEMOCPEICTBEHHOM OCYIIECTBICHHH aJIMHUHUCTPATUBHOTO HAA30pa.
Nmeromiuecs 3akoHOAATENbHbIE MPOTHBOPEUYUS MPHU OCYIIECTBICHHUH aJIMUHHCTPATHBHOIO HAA30pa BO3MOXHO
pa3pemuTh myTeM BHeceHus1 nonoiaHennii B Genepanbabiii 3akoH oT 21.11.2011 1. Ne 323-03 «O6 ocHOBaxX 0XpaHbI
310poBbs Tpaxaad B Poccuiickoil denepanum», KOTOpble MO3BOJIAT B MOJHOM Mepe pean30BaTh MOJHOMOYMS
TIOJIVILINY, B YACTH MOJTyYCHHUS CBEJICHUH, COCTABISIOMINX BpaueOHYIO TalfHy, 0 MECTOKUTEIbCTBA (MPEObIBAHMUS UITH
(haKkTHUECKOTO HAXOXKACHUs) MOJHAI30PHOTO JIMIA, B CIIydae HAXOXKICHHS €ro Ha JUTEIHHOM CTallHOHAPHOM
nederww [1;17].

[IpencraBisiercss HEOOXOAMMBIM JOTONHUTH [lOpSIOK OCylIeCTBICHUST aAMUHHCTPATUBHOTO HalI3opa 3a
JIUIIAMH, OCBOOOKICHHBIMY M3 MECT JIMIIEHUS CBOOOIbI YTBEepKaAeHHbIN mprkazom MBJI Poccuu ot 08.07.2011 r.
Ne 818 B wacTm BHeceHHWsS CBeleHWH 00 OCYIIECTBIEHHHM aJMHHHCTPATUBHOTO HAJI30pa, B TOM YHUCIE, U B
anekTpoHHOM BHE (yHKT 8.3. [lopsiaka).

VY4uTBIBas OCTPYIO HEXBATKY KaJpOB, 3aMEIICHUE YYaCTKOBBIMU YIOJHOMOYEHHBIMH MOJIHIUN HECKOIBKUX
aJIMHUHHACTPATUBHBIX YYaCTKOB, BO3JIOKEHNE HHBIX, HE CBA3AHHBIX C OOCTY)KUBAaHHEM aIMUHICTPATHBHOTO y4acTKa
00s3aHHOCTEW, TPOBENECHHUE WHIANBUAYAIGHOW  MPOMUIAKTHYECKOW  PabOTBl  BO3MOXKHO  YYaCTKOBBIM
YITIOJIHOMOYEHHBIM MOJUIWHU (PaKTUYECKH 3a MpejesiaMi pabodero BpeMeHH.

J1st HemoCpeICTBEHHOTO BHIMOJIHEHHS YYaCTKOBBIM YITIOJIHOMOUYEHHBIM TOJIHIIMN 00sS3aHHOCTH TI0 BEJICHUIO
AIIEKTPOHHOTO JIOKYMEHTOO00OpOTa HEOOXOAMMO YKOMILIEKTOBATh aBTOMAaTH3WPOBaHHBIE pabouyne MecTa B
YYaCTKOBBIX MTYHKTaX MOJUIMU U PEIIUTh OCTPO CTOAIIMI BOIPOC KaIPOBOTO Je(HIINTa B OpraHaxX BHYTPEHHUX JIElT.
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IDbicagpapos B.B.- doxmopanm
Kapaeanouncroii akademuu MBJ] PK um. b.beiicenosa, kanuman noauyuu
CYHIIHOCTb OBOCHOBAHHOCTHU B KOHTEKCTE TEOPUU APTYMEHTAILIUMN,
XAPAKTEPUCTUKA OCHOBHBIX BUJOB APT'YMEHTAIIMUA U TIPUEMOB OBOCHOBAHUSA
HCHOJb3YEMBIX B YTOJIOBHO-ITPOIIECCYAJIBHOM JESATEJBHOCTH

CymecTBoBaHHEe OOOCHOBAHHOCTH B YTOJIOBHOM IIPOIECCE SBISIETCS BAXKHBIM COITMAIBLHBIM 3JIEMEHTOM
npaBa 00ecIeUrBaIOIMM B CBOEH OCHOBE peau3allfio UCH CIPaBEAIUBOCTH. FIMEHHO IOATOMY, B paMKax Halleu
paboTHI, WCCIENOBAHMIO TIOUIEKAT MHOXKECTBO HOPM, KOTOpBIE COJEepXaT yKa3zaHHe Ha OTH OCHOBAaHWUS, JIMOO
MIPEJIOJIAratoT UX CYIECTBOBAHUE.

BmecTe ¢ TeM, OCHOBHBIM BOIPOCOM, CTOSIIIIUM TIEpe]] HaMH SIBISETCS BOMPOC OIPEACNICHUS MeCTa
TEOPETUUECKOT0 3HaHUSI 00 000CHOBAHHOCTH B CTPYKTYPE YTOJIOBHO-IIPOLIECCYaIbHOTO 3HAHUS BOOOIIE. JTa 3a1a4a
TeM Oojee 3HaYMMa, YTO OOOCHOBaHWE OyAydn KaTEerophen MpHCyIIed A BCAKOTO DPEUICHHS MMEET SBHOE
OTHOIIEHUE U K IPOYUM OTpaciiM NMPaBOBOM HayKH, OTpACIsIM IMpaBa.

OTUMOJIOTHYECKOE TIOHATHE OOOCHOBAHHOCTH, OOOCHOBAHHS, TECHO CBS3aHHO C €ro IOHMMAaHUEM B
tunocodun. Micxons n3 aHam3a MHOKECTBA HAYIHBIX TPY/IOB IO 0OOCHOBAHHOCTHIO MOJKHO TIOHUMATh —

- crocob yOexaeHns B UCTUHHOCTH (IIPaBHIIBHOCTH) 4YETro-M00, HAIPUMEP MBICIH WIH JACUCTBUA. DTO
000CHOBaHUE HEOOXOIUMO HE CBSI3aHHO C JIOTUKOM;[ 1]

-CII0CO0 PAlMOHAILHOTO YOEXICHUS B HAJACKHOCTH WIM B HCTUHHOCTH KAKOTO-TUOO BHICKA3bIBAHMUS,
TEOpWH, KOHIICTIIINY, ITyTeM NPUBEIACHUS B €r0 MOJb3y KAKUX-THOO IOIOJIHUTENBHBIX apryMEHTOB OOIIETO HITH
9YacTHOTO Xapakrepa [2];

- MBICJIUTENLHBIHN MPOIIECC, OCHOBAHHBIN HA MCIIOJB30BAHUH OMPE/ICICHHBIX 3HAHUI, HOPM U YCTAaHOBOK C
[ENBI0 perfiaMeHTalliy MPAaKTHIECKON M TO3HABaTENbHOMN NIeATeNbHOCTH. B X07e 000CHOBAaHUS yCTaHABIMBAETCS
CBS3b MEXAy IBYyMs OOBEKTaMH — OCHOBaHMEM M OOOCHOBBIBAEMBIM, COOOINAOmIas IMPH 3TOM KaKue-In0o
XapaKTepUCTUKH nepBoro [3];

3aMeTnM, 9TO TOYEK 3PEHHsI Ha CYIIHOCTh OOOCHOBAHHS BECbMa W BeCbMa MHOTO, BMECTE C TEM OHHU He
CHJIBHO OTIIMYAIOTCS OT MPHUBEACHHBIX HAMH TIO3UIMH U TIOTOMY HE TMIPHUBOAITCA B KA4€CTBE WILTIOCTpaluu. B 3Toit
CBSI3M I10JIaraeM BEPHBIM HUCIONB3Ys TUXOTOMUI0 O0OOCHOBAHHOCTH M OOOCHOBAaHMS B Ka4€CTBE OJHOTO TEPMUHA
MOTBITATHCS MPOAHATM3UPOBATE €TI0 COICPKAHUE U OMPEICTUTH OCHOBHBIE COCTABJISIFOIINE, KOTOPHIE MOTYT UMETh
3HaYeHHE ISl U3YYCHUS ITOTO TEPMHUHA 10 OTHOIICHHUIO K TEOPUH YTOJIOBHOTO IpoIiecca.

HauGornee BepHBIM Ha HAIll B3IJISII MOKHO CUMTATh TPEThiO mo3unuio. Ceiuac v MmoKa 3TO YTBEPXKACHUE
akcmoMaTuyHO. BwmecTe ¢ Tem, 3Ta HaIIa TOYKAa 3pPEHUS MOATBEPXKIACTCS COBOKYITHOCTBIO IOJOXKCHUM
COCTABIISIONINX TIEPEUYHCISIEMbIE HIDKE YTBEPKICHUS KOTOPBIE OTHOCATCS K TEOPHH apryMeHTaIuH. Takoe Harie
oOpaiieHue K TEOpHH apryMeHTAaIlMM He Ciy4aiHo. HyXHO mpu3HAaTh, YTO HA CETONHAIIHHWNA JE€Hb ITOJOKEHUS
JAHHOW TEOpUW TMPEICTaBISIIOT M3 ceds Haubojiee cephe3HbIE PACCYXKACHUS O CYNIHOCTH OOOCHOBaHHOCTH,
JIUCKYCCHU U TIOJIEMUKH U TIPOYNX COCTABIISIONINX apTyMEHTAIIHH.

Bwmecre ¢ Tem, HecMOTps Ha HanM4YMe 3HAYMTEIHHOTO O00beMa TPYJIOB MMEHHO B oOyacTu ¢uirocodhun
MOCBAIIEHHBIX apTyMEHTAINH, YTOJOBHO TIPOIECCyalibHAs HayKe HE HUMEeT WCCISAOBaHUN CIIeHAILHO
MOCBSIIIEHHBIX 000CHOBAaHUIO B yTOJIOBHOM Tiporiecce. Takoil mapamokc Tem 0ojiee YAUBHUTENIEH, YTO CaM YTOJIOBHO-
nporeccyanbHbIi kogekc PecrryOmmku Kazaxcran mpsiMoO COAEpIKHUT CCBUIKHM M YKa3aHUS HAa TEPMUH 0OOCHOBaHUS
WM €ro COCTaBJstomIue. Tak, JUIIh MPU MOBEPXHOCTHOM HM3YyUYEHHWU CETO KOJEKCA HAMH YCTAHOBJIEHBI OKOJIO
JIBAJIIATH IIECTU CTaTel, KOTOpBIC CojiepKaT o0Cykmaembie ayieMeHThl. K mpumepy, cr. ¢1.203 «Onpenenenue
KBaTM(UKAIMU JesTHUS Tojto3peBaeMoro», 225 «OcHoBaHust s dKcrymarmm», 288 «llocTanoBienune o
MpeKpalieHny ocyae0Horo paccienoBanusy, 234 «CaHKIIMOHUPOBAHUE HETIACHBIX CIIEJACTBEHHBIX ICHCTBUI
YroJIOBHO-TIPOIIECCYaNbHOTO KoJieke PecnyOnuku Kazaxcran copepkaT B CBOeM TEKCTE CIOBa «O0OOCHOBAHHOCTHY
WIN «MOTHBUPOBAHHOCTHY». Ha camMoM e Jene 3TUX cTaTedl M coJAepKalluxcsi B HUX HOPM Topasao Ooliblie,
MMOCKOJIBKY JIO0OW TPOU3BOJICTBEHHBIN IMPOIECC MPENAIONIaraeT €ro pa3yMHOCTh M OOOCHOBAaHHOCTH OTIIENHHBIX
COCTaBJISIONIMX, YTO W JIEJIa€T CaM YTOJIOBHBIA TPOIECC MPOLEAYpOil, OTIAENbHBIE COCTABIISAIONINE KOTOPOTO
peanu3yloniye pelieHus] JUIa BeAYIIETO YTOJNOBHBIM Tporecc Oe3yClIoBHO TMOAYUHSIOTCS TpeOOBaHUIO
000CHOBaHHOCTH. YUHTHIBAsI e TO OOCTOSATENECTBO, YTO YTOJIOBHBIN MPOLIECC 3aTParuBaeT WHTEPEChl MHOKECTBA
CyOBEKTOB, TaKkasi 000OCHOBAHHOCTH HOCHUT CBOH CITEITU(pUIESCKHI XapaKTep.

B aT0i1 cBs1I31 IEpBOOYEPEIHON HAYUHOM 3a1a4€il SBIISIETCS aHAIU3 NIOJIOKEHUM TEOpUN apryMEHTALUU B UX
COOTHOIICHUH C MOJIOKEHUSMU YTOJIOBHO-IPOLECCYaNbHON Hayku. UTO e KacaeTcsi TEOpUH apryMEHTAlluH, TO
TaKoBasi BO3HUKJIA B MUPOBOI HayKe OTHOCUTEIHHO HeJaBHO. HecMOTps Ha TO, YTO OT/IEIbHBIEC ACIIEKTHI CBSI3aHHBIE
C JIOTMKOW 0OOCHOBaHHUS paccMaTpHUBAIUCH emie ITudaropom, a mosgHee 00CYXKIaIMCh TAKMMU YUYEHBIMH Kak A.
omnenraysp, T. T'o66c, M.HeroToH, K 0cHOBE (pOpMUpOBaHMUS TIABHBIX WJCH HOBOIM TEOPWUH apryMEHTAIIMH MBI
OTHOCHUM BBIBOIBI cieTanHbIe B paboTax X. [lepensmana [4], I'. Tynmuna.[5], Ban Eemepena, P. I'poorennopcra.[6]
IIpu aTOM ClemyeT OTMETHUTH, UTO BCE JaHHBIE TPYIbI MOIYYHIIN CBOE MOCTeAyIoIIee ocMbICIeHne B paborax 10.B.
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Wenera[7], Py3aBuna I'.W.[8], AnekceeBa A.IL.,[9] T'epacumonoii N.A.[10], Kyp6atoBa B.W.,[11] IlaBnoBoii
JL.T'.,[12] Ab6aunesa C.K., lemms B.I1.[13], Ky3unoit E.b.[14],3atitieBa [I.B.[15],. ViBuna A.A.[16]

U3 uyncna nepeurcieHHbIX paboT Hanboee HEHHOM I HAC SIBIISICTCS HCCIIEAOBAaHNE TEOPHH apryMEHTaLu|
npoBeneHHOoe BUHBIM A.A. DTOT HHTEpEC CBA3aH C TEM, YTO €T0 CIEIOBAHMUS IPEACTABISIOT U3 ceOs TPy, KOTOPBIH
CMOI' aKKyMYJIMPOBaTh, U CTPYKTYpHPOBaTh BCE yKa3aHHBIE HCCIECNOBAHUSA B 00JACTH TEOPUHM apryMEHTAIUH.
VIMeHHO 3THM BBI3BaHO TO OOCTOSITEIBCTBO, YTO B HAIIeH pabOTe Mbl HEOJHOKPATHO CCHUIAEMCSI HMEHHO Ha €ro
paboty. OOunre KpUTEpUH U SIEMEHTOB TEOPUH apryMEHTaluH omnpeneneHHoe A.A. VIBUHBIM SIBISIETCS CaMbIM
noapoOHbIM. 1 He CMOTPS Ha TO, YTO HEKOTOPBIE COCTABJISAIOLINE ITOM TEOPUH MBI OITyCKaeM B HallleM HCCIIEI0BaHUN
BBUJY TOIO, YTO TAKOBbIE€ HE HAXOAAT CBOETO IPEJOMIICHHUS B YrOJOBHO-IIPOLECCYaJbHOH Cpene, M3I0KEHHE
JJIEMEHTOB TEOPHU apTyMEHTaLWH NpeioxkeHHoe A.A. IBUHBIM siBIsieTcsl HanboJiee MOIHBIM, YTO M 00eCTIeYnBaeT
HAIll UHTEPEC K €ro TpyJam.

CeronHsi, NOJOKEHUSI COBPEMEHHON TEOPUH apryMEHTALMN HaXOSTCS Ha JTale CBOETO Pa3BUTHS, MEXIY
TEM ee COJepKaHWEe MOYKHO HAa3BaTh JOCTATOYHBIM ISl TOTO, YTOOBI OOHSATH COOOW MONMOXKEHUS CHEHUAIBHBIX
HaIpaBJIeHUM apryMEeHTAllul XapaKTEepHBIX JUIS TOM WM MHOW COLMAIbHOM OTpAacid K KOTOPOM MOXKHO CMEJo
OTHECTH YrOJOBHO-TIpoLeccyalpHOe NpaBo. CTPYKTYPHO K IOJOKEHHUSIM TEOPHH apryMEHTAIlMM MOKHO OTHECTH
PsiL 3JEMEHTOB IEPBBIM M3 KOTOPBIX SBIAETCS YOEIMTEIbHOCTh OCHOBAaHMs BKJIOHYAIOIIas B ceOs IOHSATHE
apryMEeHTallM, CYIIHOCTh TNPUHLOWNA JOCTATOYHOCTH OCHOBaHHA, aOCONIOTHOCT, W CPaBHUTEIBHOCTH
obocHoBanusi[ 17], ocHOBHBIE ()YHKIIUH SI3bIKA B YACTH OOOCHOBAHHS.

OmnuceiBasi MEPBBIM 3IEMEHT, CIEAYeT OTMETHTb, YTO TPAJULMOHHO, apryMEHTaLUsl — 3TO IPUBEACHUE
JIOBOJIOB C LIEJBI0 U3MEHEHUsI TIO3UIIUH, WU yOeKIeHUH, APYroi cTOpoHBI. JI0BOJ, WM apryMEHT, TIPEICTaBIseT
co0Ol OHO WJIM HECKOJIBKO CBSI3aHHBIX MEXIy co00# yTBepxaeHuWi. JloBoa mpenHazHayaeTcs ISl MOIACPIKKA
Te3uca apryMEHTallud — YTBEPXKACHHUS, KOTOPOE apryMEHTHPYIOLIas CTOPOHA HAXOIUT HY)XHbIM BHYILUTb
ayJIMTOPHH, CAETaTh COCTABHOM JacThio ee yoexmeHuii[ 18].

CnoBOM «apryMeHTaI¥s» 4acTO Ha3bIBAIOT HE TOJBKO MPOLEAYpPY MPHUBEIEHUS apTyMEHTOB B MOIIEPKKY

KaKOT'0-TO HOJIOKEHUSI, HO M CaMy COBOKYITHOCTb TaKHUX apI'yMEHTOB.
Teopusi apryMeHTallUM HCCIEAYET MHOT000pasHble CHOCOOBI YOEKAEHUS ayJUTOPUH C IOMOILBIO PEUYEBOTO
Bo3zzeicTBus.[19] Teopusi apryMeHTalliM ONKCHIBAET U OOBACHSET CKPBITHIC alTOPUTMBI PEYEBOTO BO3JICHCTBUS,
MaHUMYJSIIMK, BJIAcTH HaJ JIIOJbMH B paMKaX CaMbIX Pa3HBIX KOMMYHHKAIIMOHHBIX CHCTEM — OT HAay4HOTO
JOKa3bIBaHMS 10 MOJUTHYECKOTO BIMSHHUS, TUHIBUCTUKU U pekiambl.[20]

Jig apryMeHTauu XapakTepHbl CIIEAYIOLINe YePTh:

— apryMeHTanusi BCerAa BhIpaKaeTcs B S3bIKe, B (JOpME NPOMZHECEHUS WIW HANMCAHUS YTBEPIKICHUN;
TEOpHsI apIyMEHTALMU U3y4aeT B3aUMOCBSI3b JaHHBIX YTBEPKACHUH, a HE MBICJIU, MOTUBBI, HEH, CTOSIINE 32 HUMH;

— apryMeHTanus OyAydu IieJIeHaNpaBJIeHHOW JEsTEeIbHOCThI0 UMEET B KAUeCTBE CBOCH 3aiayll YCHJICHHE
WM OCJIA0JICHUE YbUX-TO TIO3UIIMH, YOCIKICHHIA;

— apryMeHTauusi — COLMajlbHas NeATeNbHOCTb, HAIlPaBJICHHAs Ha JAPYroro CcyObeKTa WM UX TpYIY,
npearnosaraeT oOIeHNe U aKTUBHYIO PEaKLUIO IPOTUBHOM CTOPOHBI Ha MPHUBEACHHBIE TOBO/BI;

— apryMeHTaIus pearoaraeT pa3yMHOCTh TeX, K KOMY OHa 00palieHa, ¥ UX CHOCOOHOCTh pallHOHaIbHO OIIEHHBATh
apryMeHThl, IPUHUMATh UX WU HEe MpUHUMATH[21].

Takast oObeMHasi CChUIKA Kak HEJb3sl JIydlle OINpelesisieT MNpeJHa3HAaYeHHE TEOPUH apryMeHTaluH
OJIHOBPEMEHHO TMO3BOJISIET ONPEAEIUTh TPAHUIIBI APTYMEHTAIMU 1 000CHOBAaHHOCTH.

Onu 0003HauEHBI KaKk B caMoil (POpMYJIMPOBKE UepT apryMEHTAIMHY, TaK ¥ IOHUMaHHH apTyMEHTAIluU Kak
npoliecca HapaBJIeHHOTO Ha U3MEHEHUH MIO3ULUH OIIMIOHEHTa. DTa XapaKTepUCTUKA TeM 0oJjiee BayKHa, YTO, KAK MBI
YK€ 3aMeTWIH, OOOCHOBAaHHOCTh B HAllle TPAaKTOBKE 3TO YCTAaHOBJIEHHE CBA3U MEXAY ABYMS OOBEKTaMHU —
OCHOBaHHEM U OOOCHOBBIBAEMBIM, COOOIIAMONIEe TPU OTOM Kakue-TUOO XapakTepUCTUKH TepBOro.[22]
ApryMeHTaIus ke npeamnonaraet 00s3aTebHOE HaJM4YKe ONMOHEHTA, B CBSA3U C YeM 00OCHOBaHHE MOKHO CUHTATh
JIMIIbL TOW YaCThIO, KOTOPAsi COCTABIISIET OCHOBBI apI'yMEHTALINH, SIBJISIETCS €€ MPEANOChUIKON | He Oonee. B ocHoBe
000CHOBaHUS HE JIEKUT AEATEIbHOCTh HAllpaBJICHHAs HAa yCUJICHHE WIIN ocialIeHNne YbHUX TO MO3UIHNH, yOeKIeHH.
[TockonbKy OHO UMMAHEHTHO TI0 CYTH U He TpeAroiaraeT 00s13aTeIbHOr0 Ha4Ms KaKOW-THO00 MPOTHBOCTOSIIEH
cTopoHsl. CKopee pedb UAET O BHIPAKEHUH COOCTBEHHON MO3UIMH yoenuTensHoN Onarogapsi 000CHOBAaHHOCTH, 3Ta
MO3HLIUS MOYKET HE BBI3BIBATH IIPEII0IaraeMoro BO3PasKEHHUS M IIPOCTO KOHCTATUPOBATH (PAKT IMUHOTO BOCHIPHUSITHS
COOBITHSL, TI0 (haKTy KOTOPOTO €IIle HE CIIOXKMIIOCH KAKOT0-TH00 YOeXKISH!S BhIPakaeMoro ONIOHeHTOM. boree Toro,
OIIIOHEHTa MOXeT U He ObITh BoBce. [1o kpaiiHeil Mepe Ha dTare BeIpakeHUs] 000CHOBaHHOCTH no3unuu. Hanbonee
APKO TaKOe Halle yTBEPXKAEHHE MPOSBIISETCS Ha MPUMEpPE CYIIECTBOBAaHHMSA OOBHHUTENBHOTO akta (cM. cT. 299
YrOJIOBHO-TIpOIIeCCYanbHOro Kojaekca PecnyOomukn Kazaxcran «Conepikanne OOBHHHUTEIBHOTO aKTa»), KOTOPBIA
JIOJKEH CoZlepKaTh MOTHBUPOBOYHYIO YacTh. MeXly TeM, JINITYy COCTAaBIISIOIIEMY JaHHBIH aKT, COTJIACHO CTPYKTYpE
YrOJIOBHO-TIPOIIECCYATbHOM MPOLEAYPHI, ellle HUKAK He W3BECTHA IO3ULM CTOPOHBI 3alIUThl, KOO €€ BbIpaKeHHUE
HAXOJIUT CBOE 00sI3aTEIbHOE BhIPAKEHHE JIUIIL B XO7€ CYJAeOHBIX cTajuii. M1 310 mpesmonaraet pa3inine MexIy
KaTeropusiMi OOOCHOBAHHOCTH ¥ apryMEHTAllMd KaK MKy KaTeropusiMH ONHCHIBAIONINMYU BBIpOKEHHE U
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NPOTHUBOCTOSIHUE. TPYyAHO OTHECTH K 0OOCHOBAHHOCTH U MPEATNOJIaraeMyl0 PasyMHOCTb TeX K KOMY oOpaluaercs
000CHOBAaHHOCTb, 0O B OTCYTCTBUH OIIIOHEHTA Pa3yMHOCTb IIPEICTABIIACTCS KaK HEIIPEMEHHOE KaueCTBO OOIIEeHUs,
COLIMAJIBHOTO B3aMMOJEMCTBUSA B OCHOBE KOTOPOI'O HAaXOJUTCS BOCHpHATHE. B TakoM KOHTEKcTe aprymeHTanus
HUYEM HE OTJIMYAETCs OT JI000ro Auajora B KOTOPOM CTOPOHBI BBIPAXKAlOT CBOM TOYKH 3peHus. Tem Ooree, 4ToO
Pas3HbI YPOBEHb «Pa3yMHOCTH» KaK OCHOBBI BOCIIPHSITHUS IPEAIIOIAaraeT HeNpUsITHE OAHUX U TEX JK€ apIyMEHTOB B
OJIHHMX CIy4asx W IPUATHE UX B Apyrux. [loaromy 31eck, pa3syMHOCTh, PABHO KaK U BMEHSIEMOCTb SIBJISIETCS OOIINM
YCIIOBHEM BOCTIPHSTHS HHQOPMAIMK M COBCEM HE CIEUU(PUYHO 10 OTHOIICHHUIO K apryMEHTALH.

Bmecte ¢ Tem, ompenmeneHue CyIIHOCTH OOOCHOBAaHHOCTH  HEBO3MOXKHO O€3 OIpeneseHus Mecrta
000CHOBaHHOCTH B OOIIEH IMO3HABATENBHON CTPYKTYpE YIOJIOBHOIO IpoLEecca, a He TOJIbKO B OTHOLIEHHH K
aprymenrtaiuu. Ilpu 3TOM, CyIIHOCTH MO3HAHUS, €r0 COCTABJIAIOIIME HWMEIOT HEOJAHO3HAYHOE BHIPAXKEHHE B
COBpPEMEHHOH yroJIOBHO-TIpOLIeCCYanbHON Hayke. Hanbonee n3BeCTHBIMU ABISIOTCS 1BE TOYKHM 3PEHHUS, COTIACHO
KOTOPBIM IT03HAHUE U 10Ka3bIBAHUE B YTOJIOBHOM IIPOLIECCE OTOXKIECTBISIFOTCS, JTMO0 pa3AeisIoTCs Ha J0Ka3bIBaHHE
1 COOCTBEHHO MMO3HAHUE.

Tak, mepByl0 TOYKY 3pEHHS MOATBEP)KIAIOT JOBOABI O TOM, 4YTO «/HIMBHAyanbHOE MO3HAHHE MOXKET
YIIOBJIETBOPUTHCS JOKA3BIBAHUEM TS C€0sD», HO, YTOOBI CTaTh OOLIMM JOCTOSTHUEM, ITOJyYEHHBIEC 3HAHUS JOJIKHbI
ObITh HamIeXamuM o0pa3oM OOOCHOBaHbI M [JOKYMEHTHUPOBaHbL. B cyneOHOM [OKa3bIBaHMM IIO3HAHHE
COTMPOBOXK/IAETCSl CIEUUANbHON JIeATENIbHOCTBIO, YIOCTOBEPSIOMEH NPAaBUIBHOCTh TONYYEHHBIX 3HAaHUM U
NPUHATHIX petieHnin[23]. IlponomxenneM 3Tol Joruku sABiserca Todka 3peHus JI.M. Kapueesoii, cunratomiei,
YTO COXPAHAIOLINECS B IaMATH JIIOAEH U B MaTepUaIbHONH 00CTaHOBKE CJIEABI IPECTYIUICHUS] «HOCAT OOBEKTHBHBIN
XapakTep W caMu Mo cebe ele He SBISIOTCA J0Ka3zaTeldbcTBaMH Mo jAeny. OHHM CTaHOBSITCS TaKOBBIMHU JIMIIL B
Ipolecce J0Ka3bIBaHUs, B pe3yjbTaTe aKTUBHOW M IleJIEHANpPaBICHHON NESTEbHOCTU JIUI], OCYIIECTBIISIOMINX
paccieoBaHue u Cy/Ie0HOE pAaCCMOTPEHHE YTOJIOBHOTO neia.[24]

Takoe OTOXIECTBICHHE IMO3HAHWA M [IOKAa3bIBAaHMA HNPUBOOUT W K OTOXKIECTBICHHUIO TEOPETHYECKOI'O
MOHUMAaHUs OOOCHOBAaHHOCTH pEIICHWH M JEHCTBUIA COCTABISIONIMX JOKa3bIBaHWE, - (PAKTUYECKH JIIOOBIX
MO3HABATENFHBIX JCWCTBUH W COOCTBEHHO MEHCTBHI COCTaBISIFOIIMX TPOIENypPy paccienoBaHusd. Becbma
KareropudHo 3710 noATeepxkaaet u Lleiidep C.A yka3pBas Ha TO, UYTO «CTPEMIICHHE BHIBECTH BHEIITHE-TIPEIMETHYIO
M03HABATEIBHYIO JACATEILHOCTH 32 TPEICIbI POLIECCYALHOTO JOKA3bIBAHMUS HE MPEICTABISIET COOON MPAKTUIECKOH
3HAYMMOCTH, TMOCKOJIbKY «...NIPOLIECC H3BJICUEHHsI 3HAHUM €CTh B TO € BpeMs W Tpolecc OOOCHOBaHUS HMX
MPaBHIBLHOCTI».[25]

Becbma 0/1HO3HAUHO OTOXKIECTBIIAIOT MOHATHS JOKa3bIBAaHUS W MO3HAHUA, BKJIIOYAs MEPBOE B KauecTBE
CaMOCTOSITETILHOIO BHJa TMO3HaHusA, JlaBneroB A.A., a Takke psA JPyruxX YYEHBIX-TPOIECCYaIHCTOB,
NpeaJaraloIiiX MOHUMATh JOKa3bIBAHUE KaK COCTABHYIO YACTHIIO3HAHUS B YrOJIOBHOM Ipouecce.[26] IIpu 3ToMm,
uccinenoBanust JlaBneroBa A.A. ciemyeT OTMETUTh 0OCO00, Kak MCCICHOBAaHHS OCHOBAaHHBIE Ha CEPbE3HOM
METOJI0JIOTHYECKOM moaxoae[27].
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A.A.EpoxuH - K.10.H., Ooyenm
Ipogeccop kagedpul yeonosnozo npasa u npoyecca Llenmpansruo-Kazaxcmarnckotl Akademuu
TEHE3UC COJAEPKAHUSA ITPOLECCYAJIBHO - KPUMUHAJIUCTUYECKOM
TEOPUU NPUYUHHOCTH

[IpoueccyalpHO KpUMHHAIMCTHYECKAs TEOPUS MPUYMHHOCTH OTHOCUTCA K YHCITY (DOPMUPYIOIIUXCS
YacTHBIX TEOpUH. DTO, pazymeeTcs, HE O3HAYaeT, YTO HPUYUHHOCTH, MPUUYMHHO-CIECICTBEHHBIE CBS3HM TOJIBKO B
nocieqHee BpeMs TPHUBICKIM BHUMaHHE MPOIECCYAIMCTOB W KPUMHHAIMCTOB. Ha TIpoTsShKeHUM BCero
CYLIECTBOBAHUSl YTOJIOBHO-TIPOLIECCYAIbHOH M KPUMHMHAIMCTHYECKOH HayK HpOOIeMbl MPUIMHHOCTH OBLIH
00BEKTOM HCCIICI0BaHMS IPOLIECCYATUCTOB U KPUMUHAIMCTOB, MO0 caMoO MPEACTaBJICHHE O MIPOLIECCEe PACKPBITHS U
paccieoBaHusl TMPECTYIUIGHWH MpearnonaraeT YCTaHOBICHHE NPUYMHHO-CICICTBEHHBIX CBs3eH, TpeOyeT
pa3paboTKH CpeACcTB M METONOB MX TO3HaHHA, OOYCIOBIMBAE€T BHUMaHHWE K NpoOjeMaM MPUYMHHOCTH Kak B
HAY4YHOM, TaK U B IPAKTHYECKOM aCIEKTaX.

[Ipobnema NpUYMHHOCTH — OJJHA U3 BAXKHEHIINX (HI0coOPCKUX MpodiieM MpaBoBoi Hayku. B ¢humnocopun
NPUYUHHOCTH OTPENENsIeTCs] KaK «Takas TeHETHYecKas CBSI3b SIBICHHM, B KOTOPOW OJHO SIBIICHHE, HAa3bIBAEMOC
NPUYUHON, TPY HAJIMYUH ONIPEACIICHHBIX YCIOBUN HEN30€KHO MPOU3BOANT, HOPOXKIAET, BBI3BIBACT K JKU3HU APYToe
SBIICHUE, Ha3bIBaeMOEe CIeNCTBUEeM (Wi nedcTBheM). [log NMpUYMHHOCTRIO TOHUMAaeTcs Takke ¢rirocodekas
KaTeropus, o003Hayaromas BhIIICYKa3aHHYIO (OpMY CBSI3M siBIeHWH. TakuMm 00pa3oM, MPUYMHHOCTH €CTh Kak
orpeJiesieHHass yepTa OObEKTUBHON PEaNbHOCTH, TaK U 0OlIee MOHITHE, OTPaKalollee B HAIleM MBIIUICHHH 3Ty
YepTy PEeaJbHOCTH C TOM CTENEHbIO IIIyOHHBI, MOJHOTHI U KOHKPETHOCTH, KOTOPas ONpPEAESIeTCS JOCTUTHYTHIM
ypOBHEM pa3BuUTHS Hayku»[1, c.3].

Tak, Hampumep, B YroJOBHO-TIPAaBOBOM HayKe HCCIIEJOBAaHHE TPOOJIIEMbl MPUYMHHOCTH BEAETCS
NPEUMYIIECTBEHHO B aCIIEKTe PELICHHUS BOIPOCA O CBSI3H MEKAY OOLIECTBEHHO ONMACHBIM JESIHUEM U HACTYIUICHHEM
NPECTYIHOTO Pe3yJibTaTa MU OTHOCHTCS K XapaKTEPUCTHKE DJIEMEHTOB cocTaBa mpectyruieHus. [Ipu aToM, Kak
MOJYEPKUBACTCSI B YTOJIOBHO-IIPABOBOH JIUTEPATYpE, UIs yTOJIOBHOTO MpaBa He MPEICTABISIOT HHTEPECa BCE 3BEHbS
NPUYUHHO-CIEACTBEHHOro psifa. «DaKkTHUECKH 10 TEPMHUHOM «IPUYMHHAs CBs3b»,— oTMeuyaer B. H.
KynpsiBues,— Hepeako KpoeTcs psiA B3aUMOACHCTBYIOIINX SIBICHUN, KOTOPBIE MBI B OTAEIBHOCTH HE (PUKCHPYEM,
TaKk KaK HAac HHTEPECYET TOJIBKO HAyajo0 M KOHEL COOTBETCTBYIOLIEH LENU, UMEHYEMOW HAMM IPUYMHOM U
caeacteuem» [2, c.188].

B otnmume ot yroioBHO-IIPaBoOBOI0 KPUMUHOJIOTHYECKHUI ACTIEKT POOIeMbl IPUYMHHOCTH — 3TO B 00IIEH
(dopme wuccreoBaHHE BOMPOCOB O TPUYMHAX TIPECTYIIHOCTH B IEJIOM, NPUYMHAX OTICIBHBIX KaTerOpHid
MPECTYIUICHUH U KOHKPETHBIX MPECTYIUICHUH, 00 OOCTOSATENBCTBAX, CIOCOOCTBYIOIIUX «CpPadaThIBAHUIO» ITHX
HPUYHH, T. €. CIIOCOOCTBYIOIINX COBEPIICHHUIO MPECTYIICHUSI.

B. H. KynpsiBues, neransHo uccienys npoOieMy NPUIMHHOCTH B KPUMHUHOJIOTHH, HCXOAMUT U3 TOTO, YTO
NPUYUHHAS 3aBUCUMOCTD B COIIMAILHON 00JIACTH OOBIYHO MHOTO3HAaYHA. DTa MHOTO3HAYHOCThH MPOSIBIISIETCS] B TOM,
YTO, BO-TIEPBBIX, KaXKAask IPUYMHA TOPOKAAET HECKOJIBKO CIICACTBHM, a KaXK/10€ CIeICTBUE €CTh PE3yJIbTaT ICHCTBUS
HECKOJIBKHX 0OCTOATENBCTB (psifa MPUYMH U YCIOBHI) U, BO-BTOPBIX, UIMEETCS U clieluduyeckas BEpOSITHOCTHAS
CTOpPOHA MHOTO3HAYHOCTH PUYMHHOHN CBS3H, 3aKJIIOYAIONIAsICS B TOM, YTO TIPH 3aMEHE KaKOTro-TH00 YCIOBUS, Aaxe
MIpU OJIHOM U TOM e MPUUYUHE, IOJIyHaeTCsa Ipyron pe3ysbTar.

Wzyuenne npuuMHHBIX CBsA3eH B KpUMUHOIOTHH, oguepkuBaeT B. H. Kynpssues, He sBisieTcs: caMOLENbIO,
a MpeIIpUHUMAETCS JIJIsl TOTO, YTOOBI YSICHUTh MEXaHM3M KaK MHUBH]IYyaTbHOTO TPECTYITHOTO MOBEJCHHUS, TaK
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MaCCOBBIX COIMAJLHBIX TPOIIECCOB; 3HAHNE OOBEKTHBHBIX CBSI3€H M OTHOIICHUI B 3TON 00JaCTH CO31aeT HAYYHYIO
OCHOBY OOpBOBI ¢ TIPECTYITHOCTHIO [3, ¢.151].

Hakowneri, yromoBHO-TIponiecCyalbHBIA aCHEKT MPOOJIEMbI MPUYUHHOCTH 3aKJIIOYAETCS B WCCIICIOBAHUU
CBSI3€H MEXIYy JOKa3aTelIbCTBAMHU U MPEIMETOM JOKAa3bIBaHUS, T. €. B KOHEYHOM CUETE B HCCICIOBAHHUU CBS3EH
Mexay ¢dakTaMu BooOIe M B JOKa3aTeIbCTBEHHBIX PsAAax B 4acTHOCTH. CleAayeT OTMETHTh, YTO JO MOCIETHETO
BpEMEHH OOJBITUHCTBO IPOIECCYaTUCTOB PACCMATPHBAIIA CBS3b MEXIY JOKa3aTelbCTBAMU TOJNBKO KakK CBS3b
MPUYUHHYIO, HEPEIKO CTaBA MEXKy HUMHU 3HAK PABCHCTBA.

Koncrarupys, 9410 «B IporieccyarbHOM M KPUMHHAIHCTUIECKOHN JTUTEPAType CBSI3H MEXKTY (pakTamMu OOBITHO
paccMaTpUBarOTCs CyMMapHO, HE PaCUJICHSFOTCS Ha OT/IENbHBIE THIIBI THO0 CBOASTCS K OJHOMY THITY — IPUYHHHOMN
cs3u»[4, c.15], JI. A. DilicMaH MPEemJOKWI BBIJCIUTh CISAYIONME TATh (OpPM CBSA3M, HMMCIONUX
JI0Ka3aTeJIbCTBCHHOS 3HAUCHHE:

a)TeHETHYECKas CBS3b, T. €. CBSI3b MKy PUUNHON M CIEICTBUEM, MEXITY YCIOBHUEM B O0YCIIOBICHHBIM;

0)(yHKIIMOHATIBHAS CBSI3b KaK CBSI3b MEXKIY B3aMMO3aBUCHUMBIMHU IIPOIECCAMH — MPOWU3BOAHAS OT
MPUYUHHOMN U SBJISIONIASCS €€ KONMMUYESCTBEHHON XapaKTepUCTHKOM;

B)OOBEMHAS CBSI3b, CYIIECTBYIOIIAs MEXIY MPEAMETaMH, COCTABIISIONINMI TPYIITY, PO, BUI U T. 1. BIJIOTh
IO CBSI3M COCTOSIHMM OJHOTO SIUHUIHOTO IPEIMETA;

r)cyOCTaHIIMOHANILHAS CBSI3b, T. €. CBSI3b MEXK/Y CBOWCTBAMU BEIIM U CAMOM BEIIbIO KaK IEIIBIM;

J)CBSI3b TPEO0Opa30BaHUs, T. €. CBA3b MEKIY HEMOJIAIONUMUCS HEMOCPESICTBEHHOMY BOCIPHUSTHIO
SIBIIEHUSIMH, CBOMICTBAMH U MIX BOCIIPHHUMAEMBbIMH KOTIHSMH, TOJYYEHHBIMH B PE3yJbTaTe HCCIeN0BaHMA[S, C.8].

OpmHako, HECMOTPS Ha U3MEHUBIIHECS MPECTABICHUS O XapaKTepe CYIIECTBEHHBIX IS JOKA3bIBAHUS CBA3CH
MEXIy JOKa3aTelIbCTBAMH, B IPOLIECCYATbHOM AacleKTe MO-TIPEKHEMY HCCIEAyeTCs] MPEUMYIIECTBEHHO
reHetnyeckass cBs3b. OcTajdbHBIE BHIBI CBS3W CTAIH TPEAMETOM PACCMOTPEHHS B KPUMUHAIMCTHIECKOM
JTUTEepaType.

Hccnenopanre npoOieMbl MPUYMHHOCTH B YTOJIOBHO-IIPOIECCYATBHOM aCIEKTe CO37aeT HEOOXOIUMbIC
MIPEIMTOCHUIKY ISl KpUMUHAITUCTHYECKOTO U3yUeHUS MPOSBICHUA KaTeTOPUH MPUYUHBI U CIIEACTBHSA B YTOJIOBHOM
CyZIOTIPOM3BOJICTBE. Ecnm B yroioBHO-TIpOIlECCYaNbHON HAayKe aKIEHT JIeTaeTcsl Ha OMpeesieHHe TOIJIeKAIIuX
JIOKa3BIBAHUIO IOPUINYECKH 3HAYUMBIX MPU3HAKOB MPUYUHHON CBSA3H, TO KPUMHHAIKMCTHUKA CTaBUT CBOCH IICNIBIO
HCCJIEIOBAHUE CUTYAlIMOHHBIX MPU3HAKOB SIBJICHUH, MO3BOJISIONIUX CIENATh BBHIBOJ O HAIWYUU WIHW OTCYTCTBUH
MIPUYUHHOHN CBSI3U, PACKPBITH MPOIECC OTPAXKEHUS, TIO3BOJISIONIETO MPOCISTUTh MPUINHHYI0 OO0YCIIOBICHHOCTD U
3aBHCUMOCTb pE3yJIbTaTa OTPAKECHUS — «OTIEYaTKa» HCCIICIyeMOIo SBJICHHS OT OTpa)xaeMoro oObeKTa —
MPECTYIUICHUSI, CO BCEMHM €r0 BHYTPCHHMMH U BHEIIHUMH CBSI3SIMH, WUMEIONIMMHU 3HAYCHHE I TpoIlecca
JIOKa3bIBaHU.

CrnemyeT OTMETHTh, YTO JOCTHTHYTHI YPOBEHP MPOIECCYANbHBIX M KPUMHUHAIUCTHYECKUX HAYYHBIX
UCCJEIOBAHUN TMPOOJIEMbl  IPUUYMHHOCTH  IO3BOJBIET YXKE€ Celyac TOBOPUTH O TEOPHUH IPHUUYMHHOCTH Kak
(hopmupytromieiics yacTHON Teopuu. KoHcommmaius CyIIEeCTBYIONIMX OTIENBHBIX TEOPETHYECKUX IOCTPOCHUH B
pamMKax TakoW CaMOCTOSITETbHOW TEOPHH, KaK HaM MPEJCTABIISIETCS, TO3BOJHT IIOJIHEE PEaTu30BaTh OCHOBHEIE
METOJIOJIOTHYECKHe (YHKIIMM TPHUHIMIA MPUIMHHOCTH — OOBSICHUTEIBHYI0O W IPOTHOCTHYECKYI0O — Kak B
MPOIIECCYATHHON TaK U KPUMHHAIMCTUYECKON HAayKe, MPUMEHUTENBHO K €€ «IIPOIYKTY» — CPEACTBAM U METOJaM
paboTHI C TOKA3aTEIIbCTBAMH.

[MocnenoBarenbHas pa3pabOTKa UCCIEAYEMOTr0 aClieKTa MPUHIIUITA TPUYUHHOCTH HE TOJBKO KOJUYECTBEHHO,
HO M Ka4eCTBEHHO 00OTaTUT OOIIYI0 TEOPHIO YrOJOBHOIO IMpolecca U KPUMUHAIUCTUKU, U0O0, KaK CIIPaBEIIMBO
ykaspiBaeT U. 3. HanetoB, «IpuHINTI MPHYUHHOCTH HE TOJBKO CITY)KHT OCHOBOW KOJIMYECTBEHHOTO POCTa HAYYHOTO
3HAHWSA, HO U BJIHSIET HA KAYECTBEHHYIO CTOPOHY €T0 Pa3BUTHS, 00ECIIEUNBAET IOHUMAaHUE CYIIECTBA MPUPOIHBIX U
OOIIECTBEHHBIX SBIICHHIN[6, ¢.190].

Bens peur o mporeccyanbHO — KPUMHUHATUCTHYECKOW TEOPUM MPUYMHHOCTH, HEOOXOAMMO CHENaTh OIHY
OroBOpKY. B umocodckom acniexTe — mporeccyainbHO — KpUMUHAITMCTHYECKAs TEOpHUs IPUINHHOCTH HE €CTh HEUTO
OTJIMYHOE OT BCEOOIIEH AMAICKTUISCKON TEOPUH IPUYUMHHOCTH, a MPEJICTABISICT COO0H peaanu3aliio mocaeIHel B
yacTHOW mpeametHol obnactu. Crenmuduka - MpolecCcyalbHO — KPUMUHAIMCTUYECKOW TEOPUH NPUYMHHOCTH,
MO3BOJISIONIAS yCMaTPHUBATh €€ OTJIMYHNE OT KOHIENIHI MPUIUHHOCTH B YTOJIOBHOM IPaBe, KPUMHUHOJIOTHH U APYTUX
HayKaxX — TPU eIUHCTBE (prunocodckoit 6a3pl, T. €. eIMHOM TOHUMAaHUH MIPUHIIAIA IPUYHHHOCTH,- B CIICITU(PUKE e
00beKTa.

OOBEKTOM TMpOIECCYyaTbHO — KPUMHHAIMCTUYECKOW TEOPUM TNPUYUHHOCTU SIBIIAETCS MEXaHU3M
MPECTYIUICHUS U COJIEpKaTeIbHasl CTOPOHA MPOIlecca €ro yCTaHOBIICHHUS.

BrisicHenuwe B Tporiecce TOKa3bIBaHMS XapaKTepa W COACPKAHUS MEXaHW3Ma COOBITHSI TI0 €ro clieam
OCHOBBIBAETCSI HA TOM, UTO IIENH MPUIMHEHHUS 00JIaal0T MPOCTPAHCTBEHHON WM BPEMEHHON HETPEPHIBHOCTHIO.
«DTO 3HAYHT, YTO HU B KAKOM MECTE JIFO0O0H [eT MPUINHEHUS HET Pa3phIBOB, T. €. HE CYIIECTBYET TAKUX SIBIICHUH,
KOTOpBIC, OyAy4d TNPUUYMHON M CJICACTBUEM, OKa3aJMCh Obl pa3zeiicHHBIMH KOHEUHBIM IPOCTPAHCTBEHHBIM
MPOMEKYTKOM, HE 3alOJHEHHBIM HEKOTOPBIMH APYTUMHU SIBJICHHUSIMH, OXBATHIBAIOIIUMH BCE TOYKH HTOTO
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NPOMEXYTKa 0e3 KaKHX-TH00 MPOIYCKOB... TO 3HAYMT, YTO, KOTJa UMEETCS IPUIMHHASL, TEHETHYeCKas, CBS3b IBYX
KaKMX-THOO SIBICHUH, HaXOIIIUXCSA B OJHOM M TOH ke 00JacTH NPOCTPAaHCTBA, HO Pa3ACiCHHBIX KOHEUHBIM
MPOMEXYTKOM BPEMEHH, TOTJa MEXAY STUMHU SIBICHUSIMU CYIIECTBYET MHOKECTBO APYTHMX NMPUUYUHHO-CBA3aHHBIX
COOBITHIA, KOTOPbIE CMEKHBI BO BpDEMEHHU U B CBOCH COBOKYITHOCTH 00pa3ylOT HEIIPEepPBIBHBIH BpeMEHHOH Ipoliecc,
COEIMHSIONINI yKa3aHHBIE IBa COOBITHS B OPTAHWMYECKH CITUTHOE eMUHCTBOY[ 1, ¢.8].

Heo0xonumpIM ycI0BHEM HCIOJIB30BaHMS NPHHLUNA NPUUUHHOCTU U MO3HAHWS MEXaHHU3Ma COOBITHUS
ABJISICTCS TIPAaBUIIbHOE TIOHMMaHUE 3HAYCHUS] TPUUMHHO-CIIEICTBEHHBIX CBSA3EH JIMIIb KaK YacTUIB YHUBEPCATILHON
cBs3u. [IpUMYMHHOCTE HE OXBAaThIBAET COOOM BCET0 MHOTO00pasws OOBEKTHUBHBIX CBS3CH NEHCTBUTCIHLHOCTH,
IOpUYMHA U CJIEICTBHE, KaK NapHble KAaTETOPHM OUAJIEKTUKH, HE MOMIOMIAIOT IPYTUX MApHBIX KaTerOpuil U HE
3aMEHAIOT UX.

Uccnenyst ocoOEHHOCTH TPOSIBICHHUS TUATEKTHUECKUX KaTEerOPHi MPUYUHBI U CIIEACTBUS NPU MO3HAHUH
MEXaHU3Ma IPECTYIUIEHUs, MPOLECCYalbHO — KPUMUHAJIUCTUYECKAs TEOpUsl NPUYMHHOCTH CIIOCOOCTBYET
pa3paboTKe CHCTEMBI PAKTHYECKNX PEKOMEHIANN YCTaHOBIICHHUSI MEXaHU3Ma COOBITHS B Ipolecce A0CYAeOHOTro
paccnenoBaHus U CyIeOHOTO CIIEICTBHA.
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HKambynos /].K. - LLlvimkenm Kanacvinbiy noauyus 0enapmameHmi, noauyus aza netmeHanmsl
BYJITAPTHAY IHAPAJIAPBIHBIH TYCIHII'T

Bynraprtnay mapacel-Oyil MeMIIEKeT TapamnblHaH epiKci3 TypAe TYIFalapAblH Tepic OpeKeTi YVIIiH
KOJIJAHBIIATHIH [apa. bynraprnay mapace! aiibinkepre (KyAiKTire) aHbIKTayAaH, ajiIbIH ajla TepereyneH HeMece
COTTaH >KacCBIPBIHA/BI, HE ICTI COTTa OOBEKTHBTI TAJKBUIAYFa KEAEpri KeNTipeai HeMece KbUIMBICTHIK SPEKETIICH
HIYFBULIaHY bl )KaIFacThIPaIbl ACT OWJIayFa JKEeTKUTIKTI Herizaep OonFaH Ke3ae, COHIail — aK YKiMHIH OpbIHIaTybIH
KaMTaMachl3 €Ty YIIiH KbUIMBICTBIK MPOIECTI XKYPri3yIlli OpraH e3 eKUIeTTIrl merinae on agamra ockl Kazakcran
PecrryOnmkaceiHbIH KBUTMBICTHIK-TIPOLIECTIK KOIeKiciHiH 137 6a0b1 OynTapTiay mapaparapblHeIH OipiH KOJIIaHAIbL.
Bynraprnay mapackiH KoJInaHy—a3aMaTThIH jkKeke 0ac OOCTaHABIFBIH MIEKTEyMEH OalIaHBICThI OO Kenemi Oy
JKEpJIe A THUIBIN KeTETiHI—KeKe 0acKa KOJI THICIICYIIUTIK, TYPFBIH XKep/IiH TaHaaysl [1].

bynraprnay mapacel TeK 3aHAa HETi3NENiNl KepCeTUIreH KaTaH TYpPAE 3aHAa TaralblHOANy Tikenel

KOPCETUITeH PETTe XOHE apHalbl KYKBIKTHIK HpoOLEAypaja TaralblHIaNaabl. bynTapTrnay IapachlHBIH ©3iHAIK
crenuUKAIBIK JKeKe MakcaTTapbl Oap: AMWBINKEpHIiH aHBIKTATYBIH, ajJJblH aja TepreyjleH Hemece COTTaH
KachIpblHA/IbI. IcTi OOBEKTHBTI 3epTTeyre, Tajjayra Oerer >kacaijpl. KbBUIMBICTBIK OpEKETIeH IIYFbUIIAHYIbI
JKaIFacThIpabl. Y KIMHIH OpbIHIATYbIH KAMTaMacChl3 €Ty YILiH:
Bipinmi makcaTka XeTyle COTKa JCHIHTI Teprem-TeKcepy oOpEKeTiH KYpridyJe aubIMKepAiH KAaTbhICYbl, COT
TaJIKBUIAYbIHA KATHICYBI ’KAaCAIFaH KbUIMBICTBIK 3apAa0blHaH KENTIPIJreH 3a1a/(bIH OPHBIH TOJITHIPYBIH KAMTAMAChI3
ety. OcbIMEH Karap Teprey opeKeTiHe, COT TaJKblIayblHAa albIIKEpIiH KaThICybl ©31HIH opeKeTi YIUiH KaHaal aa
0ip KepceTiHAl Oepyre MiHAETTI €eMECTIT1 KapaCThIPBUTYBI KEpEK.

Exinmi MakcaTTa, albIIKepiiep/IiH KyorepiepMeH, ko0ipleHyIiMeH,capaniibiMeH e3re Je aifbIIKepIepMeH
BIMBIpANIaCyFa, 3aTTBIK J9JeIIeMeNIepIi, HopCcellep/l KoHe KyKaTTap/bl >KOWBIN XKidepMmey YIIiH Oyin Makcar,
albINIKep JKOFaphIa KOPCETIIreH 9peKeTTep YIIiH Oenrini 6ip xKayarmKepIiIiKTi )KyKTeMeIi.

YuriHin Makcar, CO3bUIMaNbl (JKaJIFacialibl) KbIIMBICTBIK KYKBIK OY3YIIBUIBIKTApbl aWbIIKEp/IiH Oacka 1a
KBUTMBICTBIK KYKBIK OY3YIIBUIBIK jKacallyblH OOJJIBIpMAy YIIIiH, aJIJIbIH/Ia KOPCETIIN KETKeH eKi MaKcar OyJrapray
IIapachklH KOJJaHyFa OailIaHBICTHI eMec, aifbIlIKep TaparblHaH OUIrim Oip Tepic opeKeTTiH OONIBIPMAYBIH AJJIbIH
ayaJpl, ECKEPTE/i.

ConJlpIkTaH «OyJiiTapnay mapach» araybl COJI HHCTUTYTTHIH TOJBIK TYpJe MOHIH ammaiabl. bynraprnay mapacen
allbIIKEpPMEH THIMBIM CaJbIHFAH PYKCAT €TUIMETeH 9peKeTTEpPMEH IIYFbUIIAHYIbIH KOJIBIH Kecei, COHBIMEH KaTap
Oenrini Oip opekerTepai KaMmTamackl3 eresli. KeliOip aBropiap ochblHIal Heri3aepai ajiFa ajia OTBIPBII, «KaMTaMachl3
€Ty Iapackh» Jell Te aTaraH.

Teprinmn Maxcar, OipiHII MakKcaTKa CoWKec KeleTiH jKaKTapbl Oap. AWBINKEPIiH Teprey MeH COTTaH KAChIPYbIH
€CKepTe OTBIPBIN, OoalrakTa YKIMHIH OpBIHAAIYBIH KaMTaMachl3 ereMis. bipak, keiOipeynep Oy MakcaTThl ap-
Kanail tycinemi. OmapzplH Ke3Kapachl OoWbIHINIA: OyHIAlH MakcaTTa TEK COT FaHa aMblTay YKIMIH Hemece
annesAIUsIBIK MHCTAHIMAIA ©3repicCi3 KalJablpy Ke3iHAe FaHa KoJyiaHbuiafbl. COHBIMEH KaTrap COT ©3iMeH
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HIBIFAPBUIFaH YKIM HEeMece YKIMHIH ©3Tepicci3 KaJIBIPBIYBIH JKY3€re achIpyblH KaMTaMachl3 eTyle KaKeT el
ecenrteiai. bipak Oy mMakcar OipiHilli KOpPCETIINeH MaKcaT, SIFHH COTTAIYIIBIHBIH JKaChIpblIMaybl KE31HJC FaHa
opeiHAanansl. OpbIHIANYBI, AaTKApBUIybIHAH >KachIpbIHOAYBIH ayfblH amy. KepcerinreH makcarra OynTapThay
HIapachlH TaHJAAN anyja JSJeli MoH-Xaiaap, Heri3 Oosa amanpl. AWBINKEPHAiH aHBIKTayAaH, TepreyleH, cOTTaH
JKOHE YKIMHIH OpBIHAANYBIHAH, JKACHIPBIHABI, AKUKATKa JKEeTyre KeAepri Kacalapl, KbUIMBICTBIK SpEKETiH
JKAJFaCTHIPaJIbl IETeH JoJeNaeMenep Aamenaep OoJFan peTTe FaHa OyitapTiay mapacsl KOJaaHeuiaasl. bynraprmay
IIapachIHBIH TaHJAI ally]la JKOFaphla KOPCETIIreH albIIKepIiH opeKeTiHae Oenriiep OoiFaH perTe OOJKaMIIbI
nonensey KakeT. byanait sxxarmaiina gonenaey 60mKkaMabIK Ke3re cyleHe i, SFHr OomamakTa 00Iysl MYMKIH JIeTeH.

bynrapTtnay mapacelH KogaHy Typajibl KayJibl JOJIEN/Il )KOHE IIapaHbl KOJJIaHy YIIiH HeTi3AuTriHig 6ap
eKeH/IIrHe 3aH KaTaH Tajar Kosbl. Jlanemni 1ereH ce3 — HeTi3AiliK OCBIHAAN apaHbl KOJJaHyFa HAKThl TY>KBIPBIM,
nonen Oap exenniri. Jomenni kaynbiia inmiHae: KaHIal HAKThl KbUIMBIC *acanabl, Ka3zakcran PecrmyOnukachiHBIH
KpUIMBICTBIK KOJIEKiCiHIH Kail 0a0bpl OOMBIHINIA KYIIKTIHIH iC 9peKeTi capajaH/bl, JKa3bUTysl Kepek. Toxipuberne
MBIHAHIAH na skarmail Oonanbl, Tepreymri KYIIKTiHIH OpeKeTiH alblH ajla JKOFaphl TYpAE capanaiijibl, SFHU
Kazakcran PecnyOnmukachiHbIH KBUTMBICTBIK KOJCKICIHIH JKa3achl JKOFapbl 0aOBIMEH capajiaiibl OyJI apKbUIbI
KYAIKTIre KaThICTHI KY3€TIIEeH YCTayabl TaHaiabl. by Toxiprbe 3aHCHI3 €T TaHBLIA B,

ConHbIMeH Noneni KayJslFa OyiTapThay mapachlH KOJJaHyFa Heriznep: bynraprmay mapacblH KONIaHy
3aHIa Ke3ZIereH Herizaep OonraHaa FaHa. JKammel Herizgep OynTapTmay HiapachlH TaHayAa OapiibIFbIH Oipeit
opekeT ermneini. Mplcanbl: emKaiga KeTmey Typajibl Hemece Kemid. Jlonenaire Kayneiga OyiaTapThay MIapachlH
TaHAayAa KYOIKTiHIH KiHoIl eKeHAIriH, KapacTepy Kaxet ne? Kemnreren mikipiep aiteutyna [2, 25 6.].

Kinoni eKeHAIriH TaHBITATBIH JQJIENJIEeMe KYIIKTI PETIHIC TaHyJarbl KayJblga KapacThlpy Kepek. byran
OeJek Kayibl HIbIFapbUIaabl. byt skarmaiina KyIikTi e3iHIH He YUIH KYIIKTi OOJIFaHbIH jkoHe OyJiTapray HiapachiH
KOJIIaHyJaFbl Herizaepai Oinmemi. Erep OapiblK monmengeme XUHAJICAa OHBI KOJNJIAHYBIH €Il KATewiri >KOK, Oy
JKaFaia KYIiKTI Here OChIHIAl OyiITapTray Irapachl TaHAAJNFaHIBIFBIH OlTyl Kepek. 3aHra coiikec Oynrapriay
HIapachlH KOJJAHFaH Ke3[€ TYJIFaHbIH HAayKACTBIFBI, asfbl ayBIPJBIFBI, TYpalbl MOH JKailapbl aHBIKTAHTHIH
JoreneMenep OONFaH peTTe KYHIKTire OyirapTiay Irapachkl TaHAayla epeKile TYPiH TaHIaMayblH KaMTaMachl3
ereni. KaynmbeIHBIH KelripMeciH Tepreymri KyIIKTiHiH KoJbHa Oepeni. bynm Oynrapriay mapachlH TaHIayFa MIaFbIM
Kacayra MyMKIHIIIK Oepe/i.

KymikTiHIH OHBIH KiHOMITIH JJICIICHTIH JA9JICIICMEHI JKaChIPY/IbIH KaXKETI JKOK, erep OHBIH iC 9peKeTiH
capanay Ke3iHJe aJBOKaT KOpFaymisl Karbica. OHBIH KaTBICYbl OapiiblK COTKAa [MEHiHTiI Teprem-Tekcepy ic
MaTepUaIapbIMCH TaHBICAJbI, ©3iHIH KOPFAyIIbICHIHA iC MaTepualibl Typaybl xabapiiama Oepemi. 3aH epekiie
Karaalinapaa Oyiraprnay MapachlHbIH TYPiH TaHAay 1A 2 )KbUTFa ACHIHT Ky3€TIeH YeTaraH/1a KayJsiblaa Oyl skaraaia
epeKIlle >Karmail peTiHge Heri3zen KepceTyi kepek. Kazipri kesme Oynrapriay ImapachblHBIH TypJepi KoMileTke
TOJIMaraH/Ibl, KapayblHa Oepy CHSAKTHI OyiITapray IIapachlH KeNTereH MiKipyiep OOWBIHIIA OJ KYMIKTIre KaThICTHI
TopOHeney IapanapbiHbIH Oipi peTiHae KapacToipadbl. JKeke peTepae Tepreyili KomIleTKe TOJIMaraHIbl Teprey
W30JIATOPhIHAH OacTanajipl JKOHE OJ TYpMe OKIMIIUITIMEH KalFachlH TaOajpl JIETeH MiKipiep aWTeuiaabl. by
alpIIKepAiH KiHOCIH MOUWBIHIAN IIBIH OKIHyre ©3iHiH iCTereH KBUIMBICHIH €HOETIMEeH KiHOCiH Xyy. bynmai
KO3KapacTap KONTereH Jaylibl JKOHE KaTe KO3FallbICTapibl TYBIHAATaAbl. YKIM INBIKKaHFa JIeHiH JKOHE Ol
OpBIHAAJFaHFa JEHiH aWbINTATYIIBl KiHOCI3 JIeT TaHbUIaabl. TYJIFaHbl PECMH KiHOCI aHBIKTaJIFaHFa JEHIH Kajai
KIHOJI JIeT TaybIll, OFaH TOpOHeley IapachiH xyprizeni. MbIlHaHAAM fa ®aFaai 0onanbl, sFHU KiHOCI3 KYIIKTiIepaa
«exineni». TopOueney mapanapsl, erep KyAiKTi ©3iHiH KiHOCIH MOWBIHJAaca MakcaTblHa keTyi Oonanmel. Teprey
M30JIATOPBI SKIMINIIIT KY3€THeH YCTay ajbIHFaHpJapibl ©3/epiHiH KIHOCIH MOWBIHIAYFa, KbIIMBICTBIK KYKBIK
OY3YHIBUTBIKA KATHICKAHIAP/IBI SITKEPIIEyTe MOWBIHIATYFa eIIKAHal KYKBIKTAphl KOK. byJl Teprey u30IaTOPhIHBIH
KBI3METIHE eHOeiii.

By xxaraiina «KiHOCIH MOMBIH/IAIT KeTy1» epiKTi TYp/e KY3eTIeH YCTalFaHIapFa allbuIMaFaH KbUIMBICTBIK
KYKBIK OY3YIIBUTBIKTApbl MOWHBIHA ally e3re A€ KaThICyIIbLIap/Abl KbUIMBICBIHA OIIKEpiey YIIIH KY3eTICH
YCTayAarbl albIITANY-IIBIIAPIBI KYIITEYTe KYKBIKTAphI 5KOK. COHBIMEH, TepreyIl KYAIKTUIep/ i KaikTa Topoueneymi
KaliTa TopOueneyre KyKbIFbl )KOK HeMece OYHJIal bl Teprey W30 TOPBIHBIH OKIMIIIIIr OKUIETTIriHe OepyTe KYKbIFbI
JKOK. bipak OyJ1 KyJIiKTire KaThICThl TopOUeney mapachlH KoJianOai bl aerenai Oinipmeiiai. Erep aibinra-myIibt
TY)KBIPBIMFa €IIKaHail Heri3 0oiMaca, IPOKypoOp, TEpreyii jkKa0ipIaeHyIIi-HiH Co3IMeH OFaH KATBICTBHI KamayFa
anplHCa OyJ1 3aHFa KaWImbl OpeKeT peTiHAe, TeK KyMIKTire KarbICThl Heri3 OonraH ke3ne KasakcraH
PecniyOmukachinbiH KbUIMBICTBIK-TIPOLIECTIK KOAEKICIHIH 147 O..

Iajlinanansliran dnedueTTep Tizimi:

1 Kazakcran PecriyOnukachiabiH, KBUIMBICTHIK TTpoliecTik Kogekci (27.12.2019 k. Ned22-V 3anmapMmen esrepicrep
MEH TOJIBIKTBIPYJIap ©3rePTUIreH).

2 Kamue A.K. JlocyneOHOE NpPOHM3BOJACTBO IO YrOJIOBHBIM jejia. OOpasibl MPOLECCYaabHBIX TOKYMEHTOBR.
Kaparanga, 2015
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Kymabaes E.T macucmp 2 kypca [[KA
Hayunwiii pykosooumens k.10.1., npogheccop Epoxun A.A.
METO/JbI NPUHSITUS TAKTUYECKUX PEIIEHWUI CJIEJOBATEJIEM.

MeToap! NPUHATHS TAKTUYECKHUX PELLICHUM ClIeIoBaTeNIeM, KaK U CAMH 3TH PEIICHUS, 3aBUCAT OT CI0AKHOCTH
crosmieit 3agaun. C 3TON TOYKY 3peHUs 3aJau, Ha PElIeHne KOTOPBIX HAIMPABIEHBI TAKTHYECKUE PEIIEHUS, MOTYT
OBITH pa3/eNeHbl Ha JBa KJIacca: MPOCTHIE M CIOXKHBIE. [I[pOCTEIME SIBISAIOTCS 337a9d, BOSHUKAIOIINE B yCIOBHIX
MOJHOM NH(OPMAIIMOHHOW OTIPEICTIEHHOCTH, T. €. 3aJ1a4H, «IIPU PELICHUH KOTOPHIX HYKHBIH Pe3yIbTaT JOCTUTACTCS
MOCPEAICTBOM TPUMEHEHHUS] M3BECTHOTO CIIOcO0a MpH M3BECTHBHIX ychmoBHsx»[1, c.118]. Pemenwne Takmx 3amad
nojaeTcs anropuTMu3anuu. [Ipu 3ToM 0OHO HE yTpauWBaeT CBOETO TAaKTHYECKOTO XapakTepa, HO W He TpeOyer
TBOPYECKUX YCUITHIL.

[opasnstomee OONMBIIMHCTBO pEHIaEMBIX CIIEAOBATENEM 3aad OTHOCHTCS K KIAacCy CIOXHBIX. [y HUX
XapaKTepHBI OOIbIIast MM MEHbIAs HHPOPMAIIMOHHAS HEOTIPEIeTICHHOCTh, HEOTPAaHNIEHHOCTH 30H U HAIPaBIICHUI
nioucka perienus (H.JI. I'panar). OCHOBHBIMU pa3HOBUAHOCTSIMM TaKuX 3aja4, mo Muenuto H. JI. ['panar, sBnstorcs:

a) pelaeMpie IyTeM TOIyYeHNs] HOBOW MJIM TOTIONHHUTENFHON MHPOPMAaK (B UX YCIOBUSIX UMEETCS
SBHBIN NeUIUT WHPOPMAIMHA, HO H3BECTHBI WM JIETKO CTAHOBSTCS TAaKOBBIMU CIIOCOOBI M HMCTOYHUKH €€
MONTy4YeHMsl), T. €. 33/1a4d Ha J000p nH(OpMaIny;

0) peliaeMble MyTeM HpPEOJOJNCHHUS] MCUXOJOTHYECKOro Oapbepa (MHEpLHH, TPAJULWH, MIa0JIOHOB,
SMOLMOHANBHBIX TPEMSTCTBHM M T. I.) 4Yepe3 ero cHATHe win o0xoJ (B YCIOBUSX MOAOOHBIX 3amady
HET HeJl0CTaTKa HHpOpPMAIINH, HO UMEIOIITHeCs JaHHbIe BHYTPEHHE (CyOBEeKTUBHO) IS CIIeIOBATENsI HECOBMECTUMBI
C LIEJIBIO, UTO U CO3/IaeT IICUXOJIOTHUECKUH Oapbep — MHTEIIEKTYAIBHBINA HIIH SMOIMOHABHBIN);

B) pelaeMble IMyTeM BOCCTAHOBJICHHUSI TpOILecca COOBITHSI, SIBJICHHWS, MpeaMeTra M T. J. METOJOM
peTpocka3aHus (YCIIOBHS TaKWX 3agad CoJep)KaT [aHHbIe, BOCIPHHUMAEMbIe WM IIPEICTaBIIEMbIe
cleoBaTeneM, HeaJIeKBaTHO 110 CPaBHEHUIO C PEAIbHOW CUTYaIuei );

r) peuaeMsle IyTeM UMUTALUU MBICJIEN U IEUCTBUN YYaCTHUKA B3aUMOJECHUCTBHYS ITPU OJJHOBPEMEHHOM
agammze (C  y4eTOM WMHUTAalWW) COOCTBEHHBIX  pacCyXIEHWH, BBIBOIOB W  JCWCTBUH 3a  CUET
MPEBOCXOCTBA B paHre peduiekcun (3a1a4u Ha pedrercuio);

) pelaeMble 4Yepe3 OCO3HAaHHE W aHajJh3 MHOTONPOOJIEMHOCTH KOHKPETHBIX CUTYaIWid, IyTeM
OTIpesieNICHHsI U MOCIeA0BaTEeIbHOTO BRIWIEHEHH 03a/1ay, JUIsl pelIeHns] KOTOPhIX JOCTaTOYHO JaHHBIX (YCIOBHA
TaKHUX TOA3a7a4 HEOJHO3HAYHO BHITEKAIOT W3 WCXOJHBIX NAaHHBIX BBUAY TOTO, UYTO IO Pa3HBIM MPUYMHAM HE BCE
(hakThl, BIMUAIOUINE HA UX PEIICHUE, MOTYT OBITh YITEHBI B YCIIOBHSIX TAKUX 3a]a4). DTO — 3a]la4d Ha TUIAHUPOBaHHUE
U OpraHM3allMIO CIIEJCTBEHHOW NeATeNbHOCTH. Bce Ha3BaHHbBIE BUABI CIOXKHBIX 33/a4 OTHOCSTCS K KaTeropuH
TBOPYECKUX, /ISl PEIICHUSI KOTOPBIX, IOMIMO TUCKYPCHBHOTO MBIIUICHHS, HEOOXOIUMO TBOPUYECKOE BOOOpaKeHHE.

JUia IpUHATHS TAKTHYECKOTO PElIeHUs] HeOOXOUMO yCTaHABIUBATh MPUOPUTET U OYEPEIHOCTh PEIICHUS
3a7auM, JUIS 4eT0 MOXKET TpeOoBaTbCsl pas3lelieHHe 3a/la4 Ha MOoJ3a/a4d WM MPOU3BOJCTBO APYTHX OMEPAIUil C
3amayaMu Uil OOJIeTdeHus WX pemieHus. B nureparype mo oOrmieil Teopuu pelieHds 3ajgad NpeiararoTcs
CIIeTyFOIIe METOAMYECKHE CUCTEMBI Takux oneparwuii (M.[]. Mecaposuy):

1) meron npeoOpa3oBaHuii. 3aqada NpeoOpPa3OBLIBACTCS B APYTy0, O0JIee H3BECTHYIO U 00Jiee JOCTYITHYIO
¢dopmy. [Ipu sTOM BO3HMKAeT HOBas, Ooyiee MpocTas 3ajada, PelieHne KOTOPOi o0Jierdaer pelieHHe MCXOJIHOM
3a/a4m;

2) MeTo]l BbIIeTICHHUS TpU3HaKoB. Kax1oii 3a1ave npucyie 0oJbIioe YUCiio MPU3HAKOB, OJJHAKO HE BCE OHU
paBHOIEHHBL. BMmecTe ¢ TeM OT BhIOOpa MPU3HAKOB, KOTOPBIMH OIEPUPYET PEIlaroIInuil 3ajady, 3aBUCHT YCIIEX.
dopmupyeTcs HECKOIBKO BAPHUAHTOB BBIACICHHUS TeX MPH3HAKOB, KOTOPHIE MPEATIONAraroTCs CYIIEeCTBEHHBIMH.
Kaxnpiii BapraHT TO3BOJISIET TIOCTaBUTH 33/1a4dy IO JIPYroMy, B3TJISTHYTh Ha HEe MO APYTHM YTJIOM 3pPEHHS, 9TO
MIOMOTaeT MPUOIU3UTHCS K PEIICHHIO;

3) MeTon AEKOMIIO3WIMH. 3aja4ya pa3duBaeTcs Ha MO/A33JauH, KaXaas U3 KOTOPBIX JIOJDKHA OBITh MpOIIe
OCHOBHOI 3a/1aun. Bce moj3amaun TomKHBI peraTbes 0THOBPEMEHHO, TIOCKOJIBKY OHH CBSI3aHBI MEXIY COOOM;

4) meron ananoruii. CuHTE3UpyeTCss CXOMHasi 3ajada, pelIeHHEe KOTOPOW HM3BECTHO HWIIM MOXET OBITH
nosyueHo. Ompesensercss pa3Iuure MEXIy HCXOAHONM M CHHTe3MpOBaHHOW 3amadamu. llyrem mpeoOpasoBaHus
OJTHOM U3 3a/1a4 YMEHBIIAETCS pa3INdre MeX 1y HUMU. [lyTeM yCuieH!s aHAIOTUH TOCTHTAeTCS PEIeHEe OCHOBHOM
3agaun. Metoa OJM30K K MOJEITUPOBAHUIO.

B. B. JIpyxwurann u JI. C. KOHTOpPOB Ha3BIBAIOT €Il OJWH METOJ — OOpaimieHre 3a7aqd, Ipu KOTOPOM
CTPOWTCS TUIOTE3a O BO3MOXKHOM (KENaTeIbHOM) pe3ylbTaTe pEelIeHUs] W UILETCAd MYTh K JAOCTHXKEHHUIO 3TOTO
pe3ynbrata. Ecim Takoro myTH He OKa3bIBaeTCsl, TUIIOTE3a CUUTAETCS OMIMOOYHON U MOMCK noBTopsieTes. [Ipouecc
pelIeHus BKII0YaeT JUaJeKTHUECKU CKa4OK: HAaKaIUTMBAIOTCA JaHHbIE, BEIONPAETCs BOSMOXKHOE PEIICHHE, a 3aTeEM
BBISICHSICTCSI €0 COOTBETCTBHIE HCXOMHBIM JaHHBIM [2, ¢,134].

Ha ocHOBaHMM M37I05KEHHBIX U UHBIX METOJIOB PEUICHUS] MBICIUTENIbHBIX 33]]a4 MbI [I0JIaraéM BO3MO>KHBIM
CJICIYIOIIUM 00pa30M HAMETHTh CXEMY NPHHSATHUS TAKTUYIECKOTO PEIICHUSI.
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Ocy1ecTBHUB BBEIOOP LIEJIN TAKTHYECKOTO BO3JEHCTBUS, T. €. chopMynrpoBaB 3aaady (Ipu HEOOXOTUMOCTH
pa3menuB ee Ha TMOJ33aJa4yd W OMNPEAETHB IOCIEOBAaTEIbHOCTh MX pEIIeHHs), CIeN0BaTelb CTPOUT
MIPOrHOCTHUYECKYIO BEPCUIO OTHOCUTEIBHO  BO3MOXKHBIX PE3YJIbTAaTOB PEIICHHUS, €r0 BIUSHUS HA CIEICTBEHHYIO
CUTYaIHIo, T. €. MOJAEIUPYET MPOLECC pealu3alyy PEMICHUs U ero pe3yibTathl. «lIpenBunenne HexenaTenbHON
peaxIuy Ha TUTaHUpYyeMbIe JeHCTBHS €CTh TOT dJIEMEHT IMPOTHO3HON BEPCHH, KOTOPHIA B MOPsAKE 0OpaTHON CBSA3M
noOy’KJaeT ciemnoBaTelss MOAU(UIMPOBATE TUIAH CBOMX JEHCTBHMA ¢ TAKMM PacdeTOM, YTOOBI HEUTPAIU30BaTh WIIH
JlaXke UCIOIB30BaTh OXKHUIaeMOoe corpoTuiieHue»|3, c.170].

[IporaHo3upoBanne kemaeMbIX pe3ylbTaTOB MPEAIONaraeT ONEepPHUpPOBAHNE YKe M30paHHBIMU CPEICTBAMHU
TaKTUYECKOTO BO3AeUCTBUSA. KOppEeKTHBBL, BHOCHMBIE B pEIIEHHE B CBSI3M C HEOIArONPHUATHBIM IPOTHO30M,
3aKIII0Yal0TCS B U3MEHEHHH «apCeHaa CPelICTB BO3ICHCTBIUS, BRIOOPE MHBIX CPEJCTB, C TOMOILBIO0 KOTOPBIX MOKET
OBITH JOCTUTHYT JKENaTeNbHBIN Pe3ynbTaT. 3aMeHa CPECTB BO3IEHCTBUS MOJKET OCHOBBIBATHCS HA MPOILJIOM OIIBITE
pelIeHus: CXOMHBIX 3aj]ad, @ MOKET HOCHTh M YHCTO MTOMCKOBEIIN XapakTep, MPH KOTOPOM BO3HHUKAET MOTPEOHOCTH B
MOCTPOCHUHU HOBOTO MPOTHO3a O BO3MOKHBIX Pe3yNbTarax MPUMEHECHUsI BHOBb H30paHHBIX CPEICTB BO3AEHCTBUSI.

[Ipornoctuueckas Moseb PEIIEHUS «HE HOCUT JKECTKOTO XapakTepa, OHa TMHAMHUYHA, TIOCKOJIbKY CHCTEMa
CTaJIKMBAETCS C TIEPEMEHHOHN, CTOJb YK€ TUHAMHYECKOW CUTYaIlleH, IPeayCMOTPETh KOTOPYIO BO BCEX €€ JeTalsixX
MPAKTHYECKA HEBO3MOXKHO... XapaKTepHO, YTO MPOTHO3UPYIOIIas MOJeNb sBisieT coboil He camo feiicTBue, a
pelieHre JeHCTBOBAaTh BMECTE C pEe3yJIbTaTOM, KOTOpBIM oxupaercs. Mojenp pelieHne NporpaMMHUpyeT
OTIpEICICHHBI peXUM (PYHKIIMOHMPOBAHHMS CHCTEMBl B JAHHOM W CleAyIOmIed 3a HeW CUTyallud, a TaKxke
BO3MOXKHOCTH KOHTPOJISI M TEPEKII0YEHHsI 3TOTO PEeXMMa COOTBETCTBEHHO TIPEAIONAraeMbIM H3MEHEHUSIM
cutyarun»[4, c.171-172]. 310 03HaYaLT, YTO MPOTHOCTHYECKAS MOJIENIb TAKTUYECKOTO PEIICHHUS JOJIKHA COIePKATh
MpEBUJCHUE HE TOJBKO HEMOCPEICTBEHHO OXUAAEMBIX pE3yJlbTaTOB, HO W BEPOSATHOCTHOE OIpeaesieHHe
MOCTIEAYIOMINX ACUCTBUI CIIETOBATENS, €T0 BOZMOXKHBIX CIEAYIONIUX «XOJIOBY.

[IporHo3upoBanre 0XKUIAEMBIX PE3YJIbTATOB SIBISAETCS CPEICTBOM MPUHSTHS ONTHMAIBHOTO IS JaHHOMN
CJICZICTBEHHOM CHUTYaIlH TAKTHYECKOTO pemieHns. OTHAKO B YCIOBHAX SIBHOM MH(POPMAIMOHHON HEAOCTATOYHOCTH
WJIH TaK Ha3bIBAEMOT0 MHPOPMAIIMOHHOTO PAaBHOBECHS (PAaBHOE YHCIIO «3a» U IIPOTHBY) TAKOH BEIOOP OKa3bIBAETCS
HEPEIKO 3aTPyIHEHHBIM.

Takum 00pa3oM MOXXKHO 3aKIIOYMTH, YTO B COCTOSIHUM WH(OPMALMOHHOTO PaBHOBECHS, KOTJa «3a» H
«IIPOTUB» KOJHUYECTBCHHO W KA4YC€CTBCHHO pPaBHbI, I MNOPUHATHA TAKTUYCCKOr0 peIICHUA Tpe6yeTcsI
JIOTIOJTHUTENbHAST MH(POPMAIIHS, TTO3BOJISIONIAs OCYIIECTBUTH €T0 000CHOBAHHEIN BEIOOD.
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Kysbaes B.T. — x.e.x., Opmanvix Kazaxcman akademuscolHuly npogeccopuvl
COT CAPAIITAMACBIHBIH ITOHI

KpUIMBICTBUIBIKIIEH KYpeC TOKIpUOeci KbUIMBICTAP/IbI allly JKOHE Teprey OOMbIHIIA KYKBIK KOpFay OpraHiapbl
KBI3METIHIH >KOFaprbl HOTIMKECIHIH KOJIAHBUIATHIH Kypajlgap MEH 9JICTEepre >KoHE apHaibl Oimimuaepre Tikenei
0aliylaHBICTBI EKEHIH KopceTin Oepir oThIp. [31ep/ai )koHe 13 TY3YIIi MoIIMETTEP/Ii Taliay apKbLIbl KbUTMBIC OKUFACHIH
PETPOCTIEKTHBTI KaiiTa KallblHA KEJTipy MceNeciH FBUIBIM, TEXHHKa >KOHE KOJIOHEPIiH OpTYpIi calayapbl
MaMaH/IapbIHBIH OLTIMIEepiH KoNaanbal ic ) y3iH/Ie enry MyMKiH eMec. 3aMaHayH JKaFIalbIHIa KbUTMBICTAP/IBI allly
JKOHE Teprey OapbhIChIHAA apHaiibl OLTiMIEpHAl KOJNAAaHy KaKeTTUTiri OapeiHIma apra tycyae. Onm Oip jkarbiHaH,
KBUIMBICTAP/IbI JKacay bl OypbIH Oelriii 0oJMaraH, XKaHa JKOJIJapbIHBIH Maki1a 00JIybIMEH, KbUIMBICTBIK TOITAPIbIH
OipiryiHiH apTa TycyiMeH 9HE COHbIMEH KaTap KbUIMBICTApIIbl TEPreyre Kapchl opeKeT OeNCeHITIriMeH alKbiH
OalfKaaThlH, KBUIMBICTBUIBIKTBIH Camlalibl ©3repyiMeH TyCiHaipiice, 0acKka >KarblHaH, KbUIMBICTApABl ally >KOHE
Teprey npouecTepiniy 00bEeKTHBTTINHE KOMBUTATHIH TAJIANTAP/IBIH KYH CaHAIl apTa TYCyiMeH OaiIaHbICTHIPBUIAIBL.
B.H. MaxoB «apHaiibl 0iiMIep/1iH KYHABUIBIFBI, 3aHa KO3/CITCH TOPTINICH, KbIJIMBICTAp/Ibl TEPIey 1iH OaphIChIHIA
FBIJIBIM MEH TEXHUKAHBIH JKETICTIKTEPiH MIEKCi3 KOIIaHyFa MYMKIH/IIK alllaTBIHIBIFBIHA» ACTI ST TYpJe KOpCeTTi
[1; 33]. ConppikTaH apHaibl O61J1iM HHCTUTYTHIH KbIIMBICTBIK MPOIIECC KIHE KPUMHHATUCTHKAHBIH aKbIpamMac jKoHEe
MaHbI3/1bI 06J1iMI peTiHe aTayra 0omaasl. COT iCiH KYpri3yieri apHaibl OlTiMaAepal KOJIAaHYAbIH €H OLTIKTI HbICAHBI
00JIBIN TaOBLIATBHIH COT capanTamMachl ic OOHBIHIIA COTKa ACHIHTI ic )KYpri3y OapbIChIH/IA XKoHE OHBIH COT KapayblHIa
OapJIbIK FRUIBIMU TAHBIMHBIH KYpallapblHBIH MaliadaHyFa MyMKIHIIK Oepe OTBHIPHII, COT IEH ali[bIH ajia Teprey
OpraHJIapbIHbIH TAHBIMJIBIK MYMKIHIIKTEPIH €10yip KCHEUTE 1.

CapantaMaHbl KbUIMBICTBIK »KOHE a3aMaTTBIK MPOIIECTe KOJJIAHBLIATHIH apHalibl TaHBIMAAPABIH Oacka
HBICAHJIAPbIHAH aXBIPAaTy MakcaThblHAa KONTEreH FalbIMJAp OHBIH Heri3ri OenrijepiH Oeiim kepcereni. ATtam
aiitkanga, FO.K.Opios [2, 6.9] capanTamaHbIH Kelieci OenrijiepiHe Ha3ap ayaapTajibl:
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- apHaiibl TaHBIMAAPIBI KOJAaHYy, OHBIH KaXKETTUTIr capanTaMaHbl TaralbIHOAYABIH JKaJFbI3 HETi3i OOJIBII
taObuTaabl. Tek OCHI JKaF/aiiia FaHa caparniibl KOPBITHIHIBICH JOJIEIEMENTiK MaHbI3Fa ue O0JIa bl

- ic ymIiH MaHpI3bl 0ap MoH-KalaapAbl aHBIKTaY MakcaThIHIA 3epTTeyiep Kyprizy. Ochl apKpUIbl capanTaMa
apHaiibl TaHBIMAAPBIH 0aCKa HhICAHAAPBIHAH AKbIPAThLUTAIbI.

- caparnTaMaHbIH apHaibl CyOBEeKTICIHIH OOMybI, SSIFHM capanTaMaHBl OipKaTap KYKbIKTaphl MEH MiHAETTepi
OenriieHreH, OenTini ic XKyprisy Mopredeci Oap, apHaiibl TaralbIHAATFAH TYJIFa XKYPri3ei.

- capanTama eHIipiCiHiH OCNTICHTeH MPOLIECCYyaIbl HhICAH/1a OPBIHAATYHI, OYII 63 Ke3eTiH e KOPBITHIHIBIHBIH
COTTHIK JIdJIeNeMeNep PeTiHAe Kol OepyIIUITiHIH KaKETTi MapThl OOIBI TaObLTaIb.

- capaniibl 3epTTeyJIepiH XKYPri3y/liH OapbIChl MEH HOTHKEIJIepi apHABI iC KYPTri3y KYKaThl O0JIBIT TaObLIATHIH,
3aameH ke3nenreH (KP KIIK 111 06a0wl), COTTBHIK AoMNeNIEMENICplliH 63 ajjiblHa JKEKEe TYpl — CaparilibIHbIH
KOPBITBIHABICHIHIA OasHAANAIbI.

CoT capanTamMachIHBIH aTall OTUIN€H HeTI3ri OenriiepiH >KuHakTaih OTwIpeIn, aBTOp [2, 0.13] OHBIH
aHbIkTamMackiH Oepeni: CoT capamTamachl — HETi3r1 Ma3MyHBIH Teprey opranjapbl HEMece COTTBIH TarChbIpMachl
OOMBIHIIA OJApABIH TaFalblHAAFaH apHANbl TYIFACHl — CapalIlbIHBIH KYPri3eTiH, HOTHXKECI AdJeNaeMeNepIid o3
aJIpIHA JKEeKe TYpi OOJIBINT TaOBIIATHIH epeKIle KyKaT — Caparniinbl KOPHITHIHABICHIHIA KOPCETUICTIH, iC YIIIH MaHbI3bI
0ap MoH-Kallap[bl aHBIKTAy MaKCaTbIHIA apHaibl TAaHBIMAAPABI KOJAAHA OTHIPHIIN, 3aHAa OCJNTUICHIeH TIPTIITe
JKYPTi3iIeTiH 3epTTeyiep KypaiThIH MPOLECCYANIbIK OpEKeT.

Cort capanramachl yreiMbl Kazakcran PecnyOnukaceinbiy «CoT-capanTaMa KbI3METi TypajibDy 3aHBIHBIH |-
0ab0pIHIa Kepcetired. OFaH coliKec, COT capanTaMachl — MENTUTyi YITiH MaHbI3bI Oap HAKTHI JePEKTEPIi aHBIKTAY
MaKcaThIHa apHAWbl FRUIBIMH OUTIM HETi31HAC )KYPTi3ijeTiH KbUIMBICTBIK, a3aMaTTHIK i1CTIH HE OKIMIIIIK KYKBIK
OY3YIIBUIBIK TYpaJIbl iICTIH MaTepHallapbiH 3epTTey OoJbin Tabbutafsl. COT capanTaMachbiHBIH YFBIMBIHBIH aHBIK
aHBIKTAMACHIHBIH TOKIpHOETIK MaHBI3BI 30p, ce0e0i OHBIH 0oMMayhl capanTaMaiap/Ibl )KYPri3y IPaKTHKACHIHBIH iC
JKYPri3y JKoHE YHBIMAACTHIPYIIBIIBIK, COTTEPiH/IE KeNeHIHCI3 KopiHic Tabaabl a, COUTIN capanTaMaHbl XKYPri3yAeH
0ac TapTyAbIH, capamnTaMaHbl ©3re iC KYPri3y OpeKeTTepiMEH aybICTHIPYABIH, CApalIIbIHBIH KY31pETiHEH ThIC
CYpaKTap/Iisl KOIOJBIH HeTi3nenMereH cededi 6omanst [3, 6. 46].

Ic GoitbiHIIA nonengemernep O0ojbIn TaOBIIATHIH AEPEKTEpAl aldyAa apHaibl TaHBIMIApPAbI KOJIAAHY COTTHIK
capanTaMaHbl TaHBIM KbI3METI HBICAHAAPBIHBIH OipiHe JKaTKpI3yFa MyMKiHIiK Oepemi. COTTBIK capanTama
TEOPHSCHIHBIH HETI3T1 TYCIHIKTEpi OOJIBIIN capantama IoHi MeH 00BEKTici TYCIHIKTepl caHaa bl

CoTTHIK capanTaMa IoHi — Kypelli KYPbUIBIMIB, FEUIBIMU-TIPAKTHKAIBIK TYCIHIK. BYJI TYCiHIKTIH KYPBUTBIMBIH
TEK TEOPHUSUIBIK KaHa eMec, COHBIMEH Oipre MpaKTUKAIIBIK aCTIEKTiCI TYPFBICBIHAH J]a KApacThIpy KaxeT. TeopHsuTbIK
JKarbIHaH KapacThIpy OYJI COTTHIK capanTaMaHbl apbl Kapal JKIKTey, MOH TYCIHITIH OHBIMEH THIFBI3 OaiIaHBICTAFbI
00BEKT, COTTHIK capanTaMa MiHAETTepi MEH Capallllibl KY3ipeTTUIirl TYCIHIKTepiHEH aXXbIpaTy YIIiH MaHBI3IBL, all,
MIPAKTHKAIBIK TYPFBICHIHAH alIFaH/1a OyJI HAKTHl MAMaH/IBIK CapalIbICBIHBIH KY31peTTUTITiHIH IeTiH, OepisreH Kiacc,
Teri, TypiHe KaTBICTHI capanTaMaHbl TaralbIHIAy MEH >KYPTi3y[AiH HETi3epiH IYPBIC aHBIKTAYy; OChl TEPMUHMCEH
OaliyaHBICTBI 3aHABI AYpHIC KongaHyna KaxerTi. COTTBIK capanTaMa IoHI TYCIHIIN - COTTBIK capanrama TypaJibl
FBUTBIMHBIH JKOHE capanTaMaiblK TOXKIpUOESHIH ipre TachlH KalalThiH OipAeH-0ip TyciHik Oombin Tadbutaabl. OHBIH
MOHIH alllllaif capanTaMaliblK KbI3METTiH Ma3MYHBIH JYPBIC KaJIbIITACTBIPY MYMKIH eMec.

TaHbIM KBI3METIHIH €peKIlle HbICAaHbI OO0JyblHA OalIaHBICTBI COTTBHIK capanraMa IIOHIH aHBIKTay
(hrocoUSITBEIK MaFbIHAIAFBl TAHBIM 3aTHIH YPBIC TYCIHYTE HeTizaene i. TanpiM 3aThl — Oyt OepilireH MoH-Kail MeH
JKarmaiiga Oenrigi Oip MakcaTiieH 3epTTEJICTiH, TaxipuOene OCSKITIIreH *OHE aJlaMHBIH NMPAKTHUKAIBIK KbI3METI
YPZiciHe Kipri3inreH 00beKTiHIH JKaKTapbl, KACHETTEP1 MEH KaThIHACHI [4].SFHH, opOip TaHBIM 3aThl — OYJI IOTHKaFa
JKOHE TIpaKTHKara coiikec Oenriymi Oip Oinmimme oOBeKTiHIH KepiHic TaOybl, Oi3/iH KarmalbIMbI3fa OYJI COTTHIK
caparnTtaMaHbIH SPTYPJIi CaTachIHIAFHI (Teri, Typi) OiiM OOJBIT TaObLTAIBI.

Honenpeynin Oip Kypaibl peTiHAEri COT capanTaMa IIo9HI Typajbl MPOIecCyalJblK TYPFBIAAFbl TYCIHIK
KBUIMBICTBIK iC MaTepUallapblH 3epTTEy MEH apHaibl FRUIBIMH TaHBIM HETi3iHJE aHBIKTAIATBHIH MOH-Kanmap (ic
Ky3iHzeri aepekrep) meHOepiH KamTuisl.CapanTamMa IIOHIH OCBUIa TYCiHY J9Jenaey TII9HI TYCIHIriHIH
KPUMHHAIMCTUKAIIBIK aHBIKTaMachIMEH coiikec Keneni [5] skoHe capamTama jaonenjey YpAiciMeH KaHjait
apakatbiHacTa OoJica, capanrama IoHI JI9JIeNCy MMOHIMEH COHJal apakaThlHACTa 0OJajbl, SFHU OYTIHHIH OeJIiri
peTiHze.

OpnebuerTe capantamMa 00bEKTICI MEH capanTaMa II9HI TYCIHIr OapiiblK Ke3/e axkpIpaTblia Oepmeiini [6], mon
ecebinie 00BEKTIHIH, Caparibl Tikelel 3epTTeHTIH, )KaKTapblH, KACUETTEPiH TyciHel [7 |, capantama MiHIETTepiH
TIOHTE TEJII JKaTaibl (8], IOH MEeH HaKThI 3epTTey apachlHAAFbl albIPMALIBUIBIKTEI KepceTnelai [9]. TanbiM 3aThl
TYCIHITIH Talfaid Kejie, OHbIH KaTerOPHMSCHIHBIH YII Kypamjac OeiiriH aram kepcetyre 0onaabl: 0OBEeKT, 3epTTey
Makcathl (MIHAETTEP1) )KOHE 3epPTTEY JKaraaiaaphl (TaHbIM dficTepi). ¥KcacThIK OOMBIHINA, COT caparTaMachliHa
MIOH TYCIHITiHE capanmibuIbIK 3epTTey OOBEKTICI, MiHACTTEPI XKOHE dJicTepl Kipei, al Oyiiap capanTaMaHbIH JKeKe
TYPJIEPiH aXbIpaTy >KOHE KOJbIHAA Oap opicTeMeNiK KypangapAbl NaiganaHa OTbIPbIN, apHailbl TAHBIMHBIH Oenrini
0ip keJieMi (1eri 60JIATHIH) HET131H e IEKTEINTEH iC )KY31H/IeT1 IepeKTePl OPHBIKTHIPYMEH, SFHA HAKThI MiHACTTEP/Ii
IICIIYMEH KATBICThI Capalllilbl KY31peTTUIIriH aHbIKTay eJiemaepi 0ol Tabbliaabl. Capamniiibl KOPBITHIHIBICH
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0a3acblHIa KbUIMBIC OKUFACBIHBIH (OOJIMaraHABIFBIHBIH) AQJeIeMeNlepiMEH KaTtap, OHbIH KBUIMBICTBIK-KYKBIKTBIK
capaJlaHybl, JKacaly MEXaHU3Mi KoHE JIOJICIICy MTOHIHIH 0acKa J1a 2JIEMEHTTEpl KypacThIPhIIaIb.

Xorapeiga adTBUIFaHIApAbI €CKEepe OTBHIPBIN, COT capanTaMachl IOHIHE, MaTepHaAbIK TacCBIFBILTApAA
KECKIHAEITeH MoJliMeTTepre colKec, ic JKy3iHIeri JepeKTepAl aHbIKTay OoMbIHIIA capanTamMa MiHIETTEpiH
CapamnmibUIBIK 3ePTTEY/IH SICTeMENIK KYpalJapbIMEH IIeNry JIen aHblKTama Oepyre Oomansl. Ochl aHBIKTaMaHBI
afipeIKIIa kepcere OTHIpHII, B. J[. ApceHbeB cOT capamTaMma-CHIHBIH IIoHI, 0OBEKTICI TYCiHITI MEeH MiHaeTTepi
KeJIEMIMEH XoHe, OipbIHFaii MakcaT — ic OOibIHIIA (QaKTIIIK JepeKTepAl aHbIKTayFa OaFbIHATBIH, KYPBUIBIMFA OJap Ibl
YHBIMIACTRIPY JKYHeciMeH epeKmieneneTinairia aram orti [10].

®daxTistik (ic XKy31HAET1) IepeKTep AeT aKUKAT, OKUFa, HOTIKEICPMEH Oipre KYMOHCI3IIT ToJIeNIeHTeH OLTiMITi
tycinyre 6onansl [11]. Cot capantamachl moHiHE KATBICTBI (GakT JIeN OKUFAHBIH ©3iH KOHE OJ1 Typallbl, capanTaMeH
aHBIK JIOJICTJICHI¢H, O1TIM JIeTI TYCIHY KaXeT.

ConbIMEeH, opOip COT capanTaMachblHBIH IIOHI ©37epiHe COWKEeCTi OOBEKTiIepIMEH, MIHIETTEPIMEH,
omicremenepimMeH cunarranaabl. Hemece, 6acka ce30eH aiiTkanna, 0i37IeH THICKApbl OOJIBIN KaTKaH KYOBUIBICTap
(o0bekT) TOOBI Oenrinmi Oip acmekTtige (MOHIE) apHalBl amangap, Tociigep (9micTep) KOMeETiMEH 3epTTenel.
OOpbeKkTiniepi 3epTTey acmeKTiuIepi MeH omicTepi OOBEeKTIIepAiH KacHeTTepiHe, oapIsl 3epTTey MaKcaTTapbhlHa,
OYTiHT1 KYHT1 FRUIBIMH OUTIMHIH JaMy A9peKeciHe KaTBICTHI OO0IaIbI.
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Unmvixbaee M.K.-npogheccop, L{enmpanvro-Kazaxcmanckas akademust
OIIPEJIEJIEHUE COJAEPXAHWS Y CYIIIHOCTHU MMPOMNAT AH/IbI WJIM HE3AKOHHOM
PEKJIAMBI HAPKOTHYECKHUX CPEJACTB, ICUXOTPOIIHBIX BEHIECTB NJIN UX AHAJIOI'OB,
MHNPEKYPCOPOB (CT. 299-1 YK)

[MoTpebiieHre HAPKOTHUKOB M PACHpPOCTpaHEHHE HAPKOTH3Ma, OCOOCHHO Cpeld HECOBEPIICHHOJETHHUX,

SIBJIIETCS. OCTPOU COIMANIbHOU MpoOsieMbl. CIIeICTBHEM MOJO0HOIO MOJIOKEHHUS SIBJISFOTCSI CYIIICCTBEHHBIN Bpe/]
HaHOCHMBIH TeHO()OHy HallMH, BXKHBIM OOLIECTBEHHBIM OTHOLICHMSM, KOTOPbIE MPENATCTBYIOT FAPMOHUYHOMY
(hOpMHPOBAHUIO JINYHOCTU M PEAIBHO BIUSIOT HA CYLIECTBO JKU3HEIESTEIbHOCTU TOCYAAapCcTBa U 0OLIecTBa, Ha
MIEPCIEKTUBBI UX Pa3BUTHs. YTIPO3a HAPKOMAHUU BBIILIA HA IIEPBBIX IIJIaH HAPSLy C OACHOCTHIO SICPHOM BOMHBI U
CTHOJN3aHMEM K DJKoJormdeckoil karactpode. UTo ke Kacaercs HapkoOu3Heca, TO, KaK CBHJIETEIbCTBYIOT
KOMIIETEHTHBIE HICTOYHUKHM U MUPOBas IIpecca, 1o Maciradam cBoux (YUHAHCOBBIX ONEpaLuil OH 3aHUMAET BTOPOE
MECTO TIOCTIE TOPTOBIIH OPYKHEM.
Jns onenku cutyanuu B PecnyOnuke KazaxcraH OCHOBHBIM MCTOYHHKOM 00 YHOTpeOJICHHH HApKOTHKOB CPEIH
HaCEJICHUS SIBIIAIOTCS JaHHBIE HAPKOJIOTMUYECKOTO yU4€Ta, KOTOPBIE HCIOJIB3YIOTCS pa3IMYHbIMUA BEAOMCTBAMHM AJIS
OLIEHKM M IUIAHUPOBaHMA NPOPHIAKTHYECKHX M JieueOHbIX nporpamm. Ilo cocrostamio Ha 31.12.2017 roga mo
JAHHBIM O(QUIIMATFHOW CTATUCTHKH, B HApKOJOTHYECKHX OpraHM3alMsIX cocTosuio Ha yuére 24 883 mu,
yIoTpeOsIomuX HapKOTUKK. Kon4ecTBO 3aperuCTpUpOBAHHBIX JIMI, YHOTPEOJSIOMIMX HAPKOTHKH, HMEET
TEHJCHINIO K YMEHBILICHUIO B TEUEHHUE MOCIEAHUX CEMH JIET, C IPYrol CTOPOHBI, KOJIMUYECTBO JIMIL, CHATBIX C y4éTa
B 3TOT MEPUO/I, UMENIO JUHAMUKY C TEHICHINEH K YBEINUSHHIO. 3a TIOCIETHUE BOCEMB JIET COKpAaIaeTCs JOIs JINIT
C paccTpoiicTBaMH, BBI3BAHHBIMU YIIOTPEOJIEHHEM OIMOWJIOB, M C PACCTPOMCTBAMH, BEI3BAHHBIMH YIIOTPEOIEHHEM
CTUMYJISITOPOB, CPEIU BCEX 3aperMCTPUpPOBaHHBIX JUL. Ilpn 3TOM J07IS JHI C pacCTpOHCTBAMM, BBI3BAHHBIMH
COYETaHHBIM YIMOTPeOJICHUEM TICHXOAKTHUBHBIX BEIECTB, MPOJOJDKAET YBEIUYMBATHCS B TEUYEHHE TOCIEIHUX
Heckonpkux Jiet[ 1;91].
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Bonee Toro, mo manaeiv MB/I, 3a 2019 rox BeisiBieno 408 (hakToB cObITa CHHTETHUECKHX HAPKOTUYECKUX
cpencts obuM BecoM 11 kumorpamMmoB. Bee 3T0 B KOHEUHOM cyeTe MpeJHa3HavyaIoch 1l ynotpeonenus[2].

He cnyuaiino, B 3akoHe Pecnyonmuku Kaszaxctan ot 6 sHBaps 2012 roga «O HamuoHanbHOW 0e30MacHOCTH
PecnyOonuku Kaszaxctan» oTmeuaercs, 4TO HE3aKOHHBIH OOOPOT HApPKOTHUECKHX CPEICTB IMPEACTaBISsIET coOoii
YTPpO3y HAIlMOHAIBHOM 0€30TaCHOCTH CTpaHbI[3].

Hapsiny ¢ atum, B [locnanuu Hapony Kazaxcrana I'naBa rocynapcrsa Kaceim-KomaptKemenesnu TokaeB oTmeTun,
YTO «MBbl YBJIEKIUCh I'YMaHHU3al[Mel 3aKOHOMATENIbCTBA, MPU 3TOM YIYCTUB M3 BHJYy OCHOBOIOJArarolive ImpaBa
rpaxnad. Hy>)xHO B CpO4YHOM MOpSAOKE Y>KECTOUUTh HAaKa3aHWE 3a ...paclpOCTPaHEHUE HAPKOTHUKOB... U JpPYyTHE
TSOKKWE TIPECTYIUICHNS IPOTHB JTMIHOCTH, 0OCOOEHHO TIPOTHB JIeTeiin[4].

BoIHy)XIeHBI KOHCTATHPOBaTh, 4YTO Ba)KHOM 4YacThl0 (YHKIMOHUPOBAHUS M POCTa COBPEMEHHOTO
HApKOpBIHKA SIBIACTCS MpolaraHia W HE3aKOHHas pekjlaMa HapKOTUKOB. BcienctBue uero, HeOOXOOUMOCTB
OTpaauTh OOIIECTBO OT MPOTHBOIPABHBIX BO3IEHCTBHIA MMOCITYKMIa OCHOBOH /s MpuHATHS 3akoHa PecmyOmmku
Kazaxcran «O BHeceHHH W3MEHEHUH U OTIOTHEHUH B HEKOTOPbIE 3aKOHOJaTeNnbHbIe akThl PecryOnmuku Kazaxcran
M0 BOIIPOCaM COBEPIICHCTBOBAHMS YIOJOBHOT'O, YTOJIOBHO-TIPOLECCYANBHOIO 3aKOHOJATENbCTBA U YCHUJIEHMS
3aIIATHl TPaB JUYHOCTH» OT 27 nekadps 2019 roma, KOTOpEIM B YTOJIOBHBIM KOJEKC BBEACHA HOBas HOpMa
«[Iponaranna nmnM HE3aKOHHAs peKjaMa HApPKOTHUECKHX CPEICTB, NCHUXOTPOIHBIX BEIIECTB WJIM HUX AHAJIOTOB,
npekypcopos» (c1.299-1 YK)[5].

CrnenyeT OTMETHUTb, UTO IIENIEBON ayAUTOpHEN JTaHHOTO MIPECTYIICHUS ABISETCS MOJIOAEKb, TaK KAK UIMEHHO
HOJPOCTKHU B OOJIBLIEH CTENIEHHU [T0IBEPKEHBI PUCKY ObITh BOBJICUEHHBIMH B HE3aKOHHOE ITOTPEOICHNE HAPKOTHUKOB.

BBenenue naHHON HOPMBI BBI3BIBACTHEOOXOUMOCTD B €€ KOMMEHTapuu. Mtak:

Cratps 299-1. [Iponaranja win He3aKOHHasl pekjaMa HapKOTHUYECKUX CPEJICTB, IICUXOTPOIHBIX BEIIECTB MM HUX
aHaJIOr OB, IPEKYPCOPOB

1. Ilponaranma uau HE3aKOHHAsl peKyiaMa HapKOTHYECKUX CPEACTB, IICUXOTPOIHBIX BELIECTB WM MX aHAIOTOB,
MIPEKYPCOpPOB, -

HaKa3bIBaeTCs JIMLIEHUEM CBOOOBI Ha CPOK 10 TPEX JIET.

2. Te xe neicTBUsl, COBEPIICHHBIE!

1) rpynmnoii U no npeaBapuTeIbHOMY CTOBODY;

2) HEOTHOKPATHO;

3) B opraHm3anusx o0pa3oBaHUs, a TAK)Ke Ha 00BEKTaX MaCCOBOTO CKOIUICHUS JIFOIEH;

4) ¢ uCToIb30BaHUEM CPEICTB MaCCOBOM MHPOPMALIUH WIIN 3JICKTPOHHBIX HHPOPMAIIOHHBIX PECYPCOB;

5) ¢ UCTIONIE30BaHKEM CITY)KEOHOTO MOJIOKEHUS, -

HaKa3bIBAIOTCS JIMILIEHHEM CBOOOIBI HA CPOK OT TPEX 10 LIECTH JIET.

OOmiecTBeHHAs OIACHOCTh HPECTYIUICHHS COCTOMT B TOM, YTO IPH COBEPLICHHH 3TUX ACHCTBHUH
pacIpoCTpaHSIOTCS HApKOTHYECKHE CpEACTBA, IICUXOTPOINHBIE BEIIECTBA WIM HMX aHaJIOTH, IPEeKypPCOpHl,
BOBJICKAIOTCSI B WX HOTpeOJeHHE 3HAYMTENbHOE KOJMYECTBO JIML, OCOOEHHO MOJIOABIX  JIOJEH
HECOBEPLIEHHOJIETHET0 BO3pacTa. JJaHHOe MmpecTyIuieHne Co3aeT yrpo3y sl FTeHO(QOHIa HALlUH.

O06beKToMpaccMaTPUBAEMOTO JESTHUSSIBIAETCS 3/J0POBbE HACEIEHUSI.

[Ipenmerom ABIAIOTCSA HAPKOTHUYECKUE CPEACTBA, TICUXOTPOITHBIE BEIIECTBA WIIM MX AHAJIOTH, MIPEKYPCOPHI.

OOBeKTHBHAs CTOPOHAKOMMEHTHPYEMOI'O HPECTYIUICHHS BBIPAKAeTCs B NpONAraHae WIM HEe3aKOHHON
peKiiaMe HapKOTUYECKHX CPEJICTB, ICUXOTPOIHBIX BEIIECTB WIIM UX aHAJIOTOB, PEKYPCOPOB.

OO6s13aTeNbHBIM ~ YCJIIOBUEM  YTOJIOBHOM OTBETCTBEHHOCTH 3a JAaHHOE TMPECTyIUIEHHWE SBJIseTcd Lelb -
NpONaraHgupoBaTh WIM PEKIaMUPOBaTh HAPKOTHUECKHE CpPEACTBA, IICHUXOTPONHBIE BEIIECTBA MM HUX
aHaJIOT U, IPEKYPCOPBI.

[Tpu sTOM mponaranja - 3To yriayoJieHHOe pa3bsiCHEHHE U paclpocTpaHeHue B r06oit Gopme (B cpeacTBax

MacCOBOH MH(OPMAIIUY U MYOJINYHBIX BBICTYIUICHUSAX OTACIBHBIX JIUI]) B3TJISAA0B, UeH, YICHUN, 3HAHUI; HIeHHOe
BO3/ICHCTBHE HA MIMPOKUE MACCHI.
B yromnoBHo-nipaBoBOM 3HaU€HUH MPOIIAraHa HAPKOTUIECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB WIN UX aHAJIOTOB,
NPEKypCOPOB OHMUMAETCS KaK PACIPOCTPaHEHHUE CPEI MIMPOKOTO KpyTa JIUI HH(POPMAIIMH, OTIPABIBIBAIONICH  HX
HaJMuue B OOOpOTE TOBAapOB W YCIYT, YBEIMYUBAIOIIEH YHMCIO MOTpeOUTENeld HapKOTHKOB, MOOYXIAarolen
UCPOOOBATh MHBIE BUIBI HAPKOTHKOB.

®opma mpomnarasfisl - MOXKET OBITh JIFO0OW: YCTHOW, MMChMEHHOW, C UCTIOJIh30BAHUEM CPEACTB MacCcOBOit
MH(QOPMAIH MK AJIEKTPOHHBIX HH(POPMALMOHHBIX PECYPCOB, pa3MelieHue B IHTepHeTe, co31aHue JInTepaTypHBIX
MIPOU3BEICHUM U T.II.

Ilox pexmaMupoBaHWEM cielyeT MOHWMAaTh BBICTABJICHHE TAaKHX MPEAMETOB ISl BCEOOIIEro 0003peHMs
100 coobIieHrne HHOOPMAIIUU O HUX HEONPEACICHHOMY KPYTY JIHII JJFOOBIM CITIOCOOOM (pacipoCTpaHEHUEM MHCEM,
PEKIaMHBIX JTUCTOBOK, PEKJIAMOH B CPeCTBaX MaccoBoi nH(opMmanuu). PexnaMupoBaTs HApKOTHUECKUE CPECTBA,
TICUXOTPOTIHBIE BEIIECTBA WK WX aHAJOTOB, IPEKYPCOPOB MOTYT KaK MX M3TOTOBUTEINH, TaK U APYTHE JTUIIA.
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JaHHBIN cocTaB HpeCTyIJIeHUs SBIsIETCS (OPMATIbHBIM, CUYMTACTCS OKOHYEHHBIM B MOMEHT COBEPILCHHS
yKa3aHHBIX JEUCTBUH.

CyOBbeKTHBHASI CTOpOHA XapakTepH3yeTcs NPSMBIM YMBICIOM: BHHOBHBIA OCO3HAET, YTO MPOMaraHIupyeT H
peKIaMupyeT HAPKOTUUECKUE CPEICTB, IICUXOTPOIHBIE BEIIECTBA MU UX aHAJIOTH, IPEKYPCOPHI U JKETaeT 3TOro.
Cy0OpexkTomMpaccMaTprUBaeMOro TPECTYIUICHHS SBIIETCA (U3NIECKOe BMEHSEMOE JIMI0, JOCTHTIIee 16-IeTHero
BO3pacTa.

ITo u. 2 ct. 299-1 YK PK npeaycmoTpeHa OTBETCTBEHHOCTS 3a T€ K€ JCHCTBHS, OlMcaHHbIe B 4. 1 ¢T. 299-1
VYK PK, HO coBeplicHHbIE TPYyHIOW JHI[ MO HPEIBAPUTEIHHOMY CrOBOPY, HEOJHOKPATHO, B OpraHU3alUsiX
o0pa3oBaHMsA, a TaKKe Ha OOBEKTaxX MAacCOBOIO CKOIUIEHHUS JIFOAEH, C MCIHOJIb30BAaHHEM CPEICTB MAacCOBOH
MHQOPMAIIH WX SJIEKTPOHHBIX HHPOPMAIIMOHHBIX PECYPCOB, C UCTIOIB30BAHUEM CITYKEOHOTO MOJIOKEHUSI.
['pymna num no npeaBapuTeT-HOMY CTOBOPY JTOJDKHA COCTOSATH U3 ABYX M Ooinee nui. [Ipyu coBepiieHnn mpomaratibl
WIN HE3aKOHHOW pPEeKJIaMbl HAPKOTHYECKUX CPEICTB, ICHXOTPONHBIX BELIECTB WM HUX AHAJIOrOB, IIPEKYpCOPOB
TPyNIOW JHL TO TPEABAPUTENBHOMY CrOBOPY HEOOXOOMMO, YTOOBI BCE YYACTHHKH TPYMIBI  SBISUTUCDH
COUCTIOJTHUTEISIMH.

[Ipu3HaKy TPYIITHI JUI IO IPEABAPUTENFHOMY CTOBOPY HpuBeAeHs! B 4. 2 cT. 31 YK PK.

HeonHokpatHOoCcTh TpecTyruiennid pernameHTrpoBana cr. 12 YK PK. Ilpm omnpenemenun mpu3HaKoB
HEOJHOKPAaTHOCTH CIEAyeT PYKOBOACTBOBaThbcss HopmaTuBHbIM moctaHoBieHuem Bepxosnoro Cyma PK «O
KBaJIM(HUKALUK HEOJHOKPATHOCTH U COBOKYITHOCTH YTOJIOBHBIX IpaBOHApymeHu» ot 25 nexadpst 2006 r.[6]

[Ipu3Hak HEOJHOKPATHOCTH MpH MpONAaraHAe WIM HE3aKOHHON peKJIaMe HapKOTHYECKHX CpEHCTB,
MICUXOTPOTHBIX BEIECTB MM UX aHAJIOTOB, MPEKYPCOPOB OYJET yCTAaHABIUBATHCS B TOM CIIydae, KOTIa OJJHO JIUIO
paHee COBEpIIWIIO J1Ba U OoJiee NSSHUH, IPETyCMOTPEHHBIX OHON M TOM e cTaThel min 4acThio cT. 299-1 YK PK.

CoBepuieHue JULOM AesiHUM, npenycMmorpeHHbIXx cT. 299-1 YK PK, He mnpusHaercs cOBEpIICHHBIM
HEOJTHOKPATHO, €CIIM 3a paHee COBEPIICHHOE IMpEeCcTyIUIeHue, npeaycMorperHoe cr. 299-1 YK PK, mumo Owuto
OCBOOOKICHO OT YTrOJOBHOW OTBETCTBEHHOCTH 110 OCHOBAHMSM, YCTAHOBJICHHBIM 3aKOHOM.

ITynkT 3 gacTtu 2 ct. 299-1 YK PK npexycmarpuBaeT OTBETCTBEHHOCTb 32 JCSTHHS, COBEPIICHHBIE B OPraHU3aINIX
o0pa3oBaHMs, a TAK)KE HA 00BEKTaX MACCOBOTO CKOTUICHHUS JIFOJIEH.

Opranmzanusivu obpazoBanus, cornacHo cT. 40 3akona PK «O6 obOpazoBanuu» ot 27 wmrons 2007 r.,
SIBTISIFOTCS FOPUIMYECKHUE JIUIIA,  TAKKE UMEIOIIHIE CTaTyC MEXIyHAPOAHBIXPIITHAIIBI IOPHINYECKHX JIUL, KOTOPBIE
peaM3yIOT OJHY WM HECKOJIBKO 00pa3oBaTeNbHBIX yUEOHBIX MpOrpamMM U (WIK) 00eCIeYrBaIOT COJEpKAHHE U
BOCIIUTaHUE OOYyYalOIINXCsl, BOCIHTAHHUKOB, HE3aBHCHUMO OT (OPMBI COOCTBEHHOCTH W OpPTraHW3aIOHHOM
npaBoBOH (QOPMBI, MHIAWBUIYyaJbHBIC MpEeANpHHUMATEIH 0e3 00pa3oBaHUS FOPUAMYECKOTO JIMIA, Peah3yIolIie
0011e00pazoBaTeNbHbIe Y9eOHBIE IIPOTPAMMEI JOIIKOIFHOTO BOCITUTAHHS M 00ydeHHs. B 3aBUCHMOCTH OT peanmzye-
MBIX 00pa30BaTENbHBIX YYEOHBIX TPOTPAMM OpPraHHW3AHHA OOpa30BaHUSI MOTYT OBITh CIEAYIOIIUX THIIOB:
JIOUIKOJIbHBIE OpraHW3aluH, 00IIeo0pa3oBaTeNbHbIE OpraHu3aluy (Ha4aJbHOTO, OCHOBHOTO CPEIHEro, OOIIEro
CPEIHEro), TEXHUYECKOro M MNPOQEeCCHOHAIBHOIO 00pa3oBaHuUs, IOCIECPEOHEr0 OOpa30BaHMs, BBICIIETO
0o0pa3oBaHMsA, BBICHIETO M IOCIEBY30BCKOIO OOpa30BaHMs, CHELHAIN3MPOBAHHBIE OPraHM3alMd 00pa3oBaHUs,
CreMaIbHBIE OpTaHU3aIK 00pa30BaHus, OpraHu3anuu 00pa3oBaHus JJIs AeTEH-CUPOT | JIETeH, ocTaBIIMXCs Oe3
NOTIEYEHUs] poJuTesell (3aKOHHBIX IpeJCTaBUTeNIel), OpraHu3allui JOMOTHUTENFHOTO 00pa3oBaHus i AeTel,
OpraHU3alMU JOTOJHUTEIBHOr0 00pa3oBaHms AJs B3pOCbIX[7].

[ToHsiTHE 0OBEKTOB MAaCCOBOTO CKOIUICHUS Jtojiel mpuBoauTcs B myHKTe 1 crathu 1 3akoHa PecrmyOmmku

Kazaxcran ot 13.07.1999r. «O npoTHBOAEHCTBIH TEPPOPU3MY» (C M3M. | JOII. Mo cocT. Ha 12.07.2018r.)[8].
Takum 06pa3zoMm, IpH Nponarasie Wik HE3aKOHHON peKiiaMe HApKOTHYECKUX CPEACTB, ICUXOTPOIHBIX BELIECTB WU
UX aHaJIOrOB, IPEKYPCOPOB B YKa3aHHBIX OPraHU3alUsIX 00pa30BaHus, a TAKKE Ha 00bEKTaX MacCOBOI'O CKOIUICHHS
JIIOJICH IEHCTBHSI BUHOBHOTO TIOJIa/Iat0T 1o nmpu3Haky 4. 2 ¢r. 299-1 YK PK.
Hcnonp3oBanue cpecTB MacCOBON MH(GOPMAIIUH HITK JIEKTPOHHBIX HHPOPMALIMOHHBIX PECYPCOB - 3TO MTpoMaraHia
WIN HE3aKOHHAs peKjaMa HapKOTHMYECKHX CPEACTB, ICUXOTPOIIHBIX BELIECTB WM HUX aHAJIOTOB, NPEKYPCOPOB,
oIyOJIMKOBaHHBIC B EPUOAMYECKOM ITEYaTHOM U3aHUH, a TAKKE PacTpOCTPaHEHHBIE 110 PAJINO0 WIH TeICBHICHHIO
WIN C UCTIOJIB30BaHNEM TEXHUUECKUX CPEJICTB JUIA mepenadn u oopadotku uHdopmarmu (Bkiarodas WEB-caiiTer B
0O0IIEAOCTYHBIX TEJICKOMMYHHKAIMOHHBIX ceTsX - HTepHeT u ap.).

OneKTpoHHbIE MHPOPMAIIMOHHBIE PECYPChl HMEIOT BAKHOE CTPATErMYeCKOe 3HAYCHUE Il SKOHOMHMKH M
0e3omacHOCTH TocynapcTBa. [lepeueHb rocyJapCTBEHHBIX 3JICKTPOHHBIX HH(OPMAIIMOHHBIX PECYPCOB  OIpeeIIeH
nocranoBieHneM llpaBurensctBa Pecriyonmku Kazaxcran ot 1 oktsaops 2007 . Ne863[9].

[Ipu3Hak MocpeacTBOM HMCHOIB30BAHHS MIEKTPOHHBIX MH(POPMAIIMOHHBIX PECYpCOB MPH MpONAaraHje Win
HE3aKOHHOW peKJlaMeé HAapKOTHYECKUX CpEJICTB, IMCUXOTPOIHBIX BEIIECTB WIM HMX AaHaJoroB, IPEKypcopoB
00yCIIOBJIEH MX 00IIEIOCTYITHOCTBIO.

CoBepleHre HE3aKOHHBIX AEUCTBUH, MpenycMOoTpeHHBIX 4. 1 cT. 299-1 VK PK, 1o/mKHOCTHBIM JHLIOM C
UCIIOJIb30BaHUEM CITY>KEOHOTO ITOJIOKEHHS MOBBIIIAST OOIECTBEHHYIO OIMTACHOCTh IAHHOTO NpecTyruieHus. [TonsTue
Y TIPU3HAKH JOJDKHOCTHOTO JIMIA MPUBEAEHHI B 11. 26) cT. 3 YK PK.
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CyOBEeKTOM MpPECTYIUICHHS B JAHHOM CIIydyae SIBISAIOTCS AOJDKHOCTHBIC JIUIA, KOTOPHIE B CHITY CITYXKEOHBIX
00s3aHHOCTEH MMENIM JAOCTYyl K HAapKOTHYECKUM CpEICTBAaM, IICUXOTPOIIHBIM BELIECTBAM, MX aHaloram,
npeKypcopam JHOO JInia, KOTOPBIM OHU OBUTH BBIIAHBI JJIs1 CITYKEOHOT0 TI0JIb30BaHMs HITH MIEpeJaHbl MO OXPaHy.

HesHns, npexycMmoTtpenHsie 4. 1 ct. 299-1 YK PK, oTHOCATCS K IPEeCTYNIEHUSIM CpeHEN TSKECTH.

Hestamst, mpemxycmoTperHsbie 4. 2 cT. 299-1 YK PK, oTHOCATCS K TSHKKHM MPECTYTLICHUSM.

BoIHy)XI€HBI KOHCTaTUPOBAaTh, YTO HAPKOTHU3M KakK SBIECHHE INPHOOpEeTaeT Bce Ooijiee yrpoKaroliue

pasmepsl.IIpu onpeneneHHBIX 00CTOATENLCTBAX PSABI JIUIL, 3TOYIOTPEOISIOMINX HAPKOTUKAMH, B OJIvbKaiiiiee BpeMst
MOTYT IOINOJHHUTHCS HEMAJIOM 4acThIO OJIarOIOJIyYHBIX HBIHE I'paK[aH, TeM Oojee, 4To OjarofaTHasi Io4Ba IS
pa3BUTHS TOAOOHON CUTYAINH B PECITyOINKE UMEETCS.
Takum oOpa3oM, 3akpeluieHHe 3aKoHoJaTeneM JaHHoro cocrtaBa mpectymuieHus B YK PK  oOyciosieno
3HAYUMOCTBIO ME€p YIOJIOBHOM pENpeccMd B MPECEUEeHUH U, YTO HE MEHEE BaXXHO, B MPEIYNPEKICHUU
YTOJIOBHBIXIIPAaBOHAPYILICHUH IPOTUB 30POBbsl HACETICHUS U HPAaBCTBEHHOCTH. OT NPaBUJIBHOTO UX yCTAaHOBIECHUS
U TIPUMEHEHHUs 3aBUCUT d(P(PEKTUBHOCTH OOpHOBI C NAaHHBIMH MPECTYIUICHUAMHU. TmiaTenbHas AudepeHInanus
OTBETCTBEHHOCTH, €€ OCHOBAaHHOCTH Ha 00IIeH roCcyJapCTBEHHON TOUTHKE U CTPATETUH OOPHOBI C MPECTYIHOCTHIO
CIIOCOOHBI CO3AaTh peaibHbIe MIPEANOCHUIKY IJIs1 YCTaHOBIICHHS AEHCTBEHHOI'O TOCYIapCTBEHHOTO KOHTPOJIS.

3meck ke clemyer YYUTHIBATh W NIPYrod, HE MEHEe BaXKHBIM, MOMEHT, CBSI3aHHBIA C BOCIHTATENHHOW
(yHKIMEH yrolloBHOTO MpaBa, 0 KOTOPOM JIOCTATOYHO TOYHO BhIpasmics mpogeccop b.B. 3npaBomeicios: «Cam
(hakT cymecTBOBaHHS yroJOBHOIO 3aKOHOAATENBCTBA, HE TOBOPS YK€ O MPUMEHEHUH €r0 K KOHKPETHBIM JIHLAM,
BOCIIUTHIBAET Yy WICHOB OOIECTBA YBEPEHHOCTh B 3allUT€ MX JIMYHOCTH, CBOOOX, IpaB, COOCTBEHHOCTH,
0e30MmacHOCTH U B HEOTBPATUMOCTH OTBETCTBEHHOCTH M HaKa3aHHs TeX, KTO HapyllaeT yroJIOBHO-TIPAaBOBbIE
3ampetsin[10;12].
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Kaben A.- cm.netimenanm, [lenapmamenm noauyuu AKMoIuHCKoU obracmu
IHNPOLHECCYAJIBHOE NNOJIOKEHHUE ITIOTEPIIEBHIEI'O B YT'OJIOBHOM INPOLHECCE

Koncturymus PK 1995 r. 3aHnMaeT ocHOBHOE M Ba)kKHEHWIIIEE MECTO B CHCTEME HOPMATHMBHBIX IPABOBBIX aKTOB,
OTIPEJICJIAIONINX TIPABOBOM CTATYC JMYHOCTH BOOOIIE ¥ OTEPIEBILETO OT NPECTYIUICHHUS, B 4aCTHOCTH. IIyHKT 2 CT.
13 Korcrutynnu PK npoBo3riamaer npaBo KaxJI0ro Ha cy1eOHYIO 3aIIUTy CBOMX IPaB ¥ CBOOO, MOMUMO OOLIETo
ycraHoBieHust B 4. 1 ct. 12 Koncturynmu PK rapaHTHpoBaHHOCTH TOCylapcTBOM IpaB W cBOOON yenoBeka. B
COOTBETCTBHHU C KOHCTUTYLIHOHHBIMU HOpMamH, 4. 3 cT. 12 YIIK PK ycranaBnusaet: «I['ocymapcTBo obecrieuuBaet
NOTEPIEBIIEMY JAOCTYIl K HPAaBOCYIUI0 M KOMIICHCALIMIO NPUYMHEHHOro ymiepba B ciaydasx U B TOPSAKE,
YCTaHOBJIEHHBIX 3aKOHOM». Jlms obecredeHns Takoro JOCTyIa, TIEPBOCTENEHHOE 3HAUYe€HHE HWMEET
COOTBETCTBYIOIIIeE TIPABOBOE PETYJMPOBAHHE BCEX BOMPOCOB, CBA3aHHBIX C MIPOIECCYATIbHOM MpOLEaypon
BCTYIIJIEHHSI B YTOJIOBHOE CYJOTIPOU3BOJICTBO M YUAaCTHs B HEM JIUIIA, TPU3HABAEMOT'O TIOTEPIIEBIINM.

HeoOxoaumpIM  yciioBHEM I y9acTHA JIMIA B YTOJIOBHOM CYIOIIPOM3BOCTBE B KaUeCTBE MOTEPIIEBIIETO
ABIISIETCS HAJNW4Me Yy HEro MpoleccyajbHOro craryca. IIpm 3ToMm ciemyeT ykas3arh, YTO MpPaBOBOM cTaTyc
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MOTEPIICBILIETO OMPEACISICTCS HECKOJNbKMMHU oTpacisiMu npaBa. B Koncrurynmum PK  3amoskeHbI OCHOBBI
obecrieueHusT TpaB JIMI, TMOCTPAAABIINX OT MPECTYIMHBIX MocsATrarenseTB. Tak, m. 1 cT. 12 OcHOBHOrO 3aKoHA
YCTaHOBJICHO TIOJOXCHHE O NPU3HAHWUU W TapaHTHpoBaHHOCTU B KazaxcraHe mpas u cBoOo uenoBeka. [Ipu sTom
Konucrurymnus PK Beifensier Ty 4acth mpaB U ¢CBOOO], KOTOPBIC HE MOJJICKAT OTPAaHHUYCHHUIO HU B KaKOM CiTydae, B
TOM YHCIIe, I OTHOCSIIHECS K IOCTPaJaBIIeMy OT MPECTYIUICHHUS, TAKHE KaK:

- KaXIBI{ BIpaBe 3alllUIaTh CBOW IpaBa U CBOOOBI BCEMH HE TPOTHBOPEUAIINMY 3aKOHY CITOCOOAM;

- KaXX/Iblii ©UMEEeT MPaBo Ha CyAeOHYIO 3aIIUTy CBOMX €r0 IpaB 1 CBOOO/;

- K&K UMEeT MPaBo Ha MOJydeHHe KBATH(PUIINPOBAHHONW IOPUANYECKON TTOMOIIIHN;

- HUKTO HE JOJDKEH MOABEpPraThCs WBITKAM, HACWIMIO, JIPYTOMYy JKECTOKOMY WA YHIDKAIOIEMy
4eJI0BEYEeCKOE JOCTOMHCTBO O0PaIIeHUIO;

- BCE PaBHBI [IEpPE]l 3aKOHOM U CYIOM;

- KaKIbpli UMEET NPABO HA HEMPUKOCHOBEHHOCTh YACTHOM KM3HM, JIMYHYIO U CEMEWHYIO TaliHy, 3allUTy
CBOEU YeCTH U TIOCTOMHCTBA;

- HUKOMY He MOXXeT OBITh 0€3 ero coryiacysi \3MEHEHa MOACY THOCTh, IPEAYCMOTPEHHAS 1715l HETO 3aKOHOM;

- B Cy/ie KaX/Iblil IMEEeT IPaBO OBITH BHICIYIIIAHHBIM;

- HAKTO He 00s13aH 1aBaTh MOKa3aHMs IPOTHUB CaMoro cedd, Cynpyra (Cynpyri) u OJM3KIX POACTBEHHUKOB,
KPYT KOTOPBIX OMpPEAEIISETCS] 3aKOHOM.

OTH  KOHCTUTYIIMOHHBIC TIOJOXCHMS 3aKpPEIUICHBI M Pa3BUTBl B yTOJIOBHO-TIPOIECCYAITBHOM
3aKOHOAATENbCTBE, IOCKOIBKY HWMEHHO OT COCTOSIHHA TIPaBOBOTO YPEryqUpOBaHUS CQepbl YTOJIOBHOTO
CyJIOTIPOU3BO/ICTBA, B IIEJIOM, U IIPOIIECCYAIbHBIX TApaHTUH, B YACTHOCTH, 3aBUCUT pa3pelleHre BOpoca O 3aIluTe
npaB U 3aKOHHBIX HHTEPECOB MOTEPIIEBIIETO.

[IpomeccyanpHBIl CTaTyC TOTEPIIEBIIETO B OIPENEICHHON CTENeHW 3aBUCUT W OT YTOJOBHOTO U
TPa)XTAHCKOTO 3aKOHOJATEIhCTBA, TOCKOIBKY B 3TUX OTPACIISIX MpaBa AatoTcs GOPMYITHPOBKH HEKOTOPHIX MOHSITHIA
U WHCTUTYTOB, KOTOpPBIC CYIIECTBEHHBIM 00pa3oM BIMSIOT HA CTENEHb 3alUTHI MPAaB M 3aKOHHBIX HHTEPECOB
notepresirero (Hampumep, B YK PK — «OcBoboxenue oT yromoBHOHOTBETCTBEHHOCTH 1 HakazaHus»; B 'K PK —
«O0s13aTenpCcTBa, BO3HUKAIOIINE BCIIEICTBUE IPUIMHEHUS BpeIay U JIp.).

Kak Hamu ObLTIO OTMEUEHO paHee, B COBETCKHI MepHol 10 MPUHATHSI OCHOB yTrOJIOBHOTO CYIOTIPOU3BOICTBA
Coro3za CCP u coro3HbIX pecryOnuk 1958 r. onpeneneHne MpoueccyaibHOro MOJIOKEHHUS MOTEPIICBIICTO B 3aKOHE
OTIIMYAJIOCh TPOTHBOPEYHMBOCTHIO. JIWIO, TIOHecmiee Bpea OT TPECTYIUICHHS, HWMEN0 pPa3lUdHbI 00beM
MPOIIECCYaNbHBIX PaB B 3aBUCUMOCTH OT KaTETOPHHU, K KOTOPOH MPUHAIC)KUT KOHKPETHOE YroloBHOE Aeto. [Ipod.
H.H. IonsHckuit o 3tomMy noBoay nucai: «COBETCKOE YroJIOBHO-IIPOIIECCYaTbHOE MTPABO pa3anudacT 00beM IpaB
MOTEpIeBIIero: 1) mo mejxaM o MPecTYIDICHHUSX, IPECIeyeMbIX B MOPAIKE YaCTHOTO OOBHHEHHMS;, 2) 1O AejiaM O
MPECTYIUICHUX, TIPECIeAYEMBIX B YACTHO-TIYOIIMIHOM MOPSIKE; 3) 0 JellaM O TPECTYIICHUSX, MPecileayeMbIX B
nyOJMYHOM TOpPSZKE, €CIH MOTEpIeBIIMM ObLI TMPEabsBICH TIpaXTaHCKUKA HCK; 4) mo aerdaM MyOJIUYHOTO
0OBHHEHUS, €CITH MMOTEPIEBIIUM He ObLT PEAbIBIIEH TPAKIAHCKHA UCK»[1].

[lo nemam o mpecTyIuleHUsX, TpPECciIeqyeMbIX B MOPSAIKE YaCTHOTO OOBHUHEHHS, IMMOTEPHEBIIMNA HMEI
CaMOCTOSITEIbHBIN MPOIeCCyalTbHBIN CTaTyCc YacTHOro oOBUHHTEISL. [10 AemaM o mpecTyIUIeHUsX, IpeciielyeMbIX B
YacTHO-IIYOJIMYHOM TIOPSZIKE, OT BOJICU3BSIBICHHS TOTEPIEBIIETO 3aBUCENO BO30YXKJICHHE YTOJIOBHOTO JIEla.
Opnako, eciii OH ToaBall kano0y, TO He MPHOoOpeTa 0coO0T0 MPOIECCyalTbHOTO MOJIOKEHHUS ¥ y9aCTBOBAI B JIeje
B KauecTBe cBHueTens. B ciywae, eciaum mpecTyIuieHHE NPUYMHWIO TMOTEPIEBIIEMY MaTepuUajbHBINA Bpel, OH
y4acTBOBAJI B yTOJIOBHOM JI€JIE B Ka4eCTBE TpakaaHCKoro ucTia. [1o BceM ocTaibHBIM JIeiaM ero MpoleccyalbHbIH
CTaTyC OIpeNessuics KaK CBUJIETENBbCKHMA, 32 HCKIIOYEHHEM TOrO, YTO IOTEpPIIEBIIMM HWMeEN TpaBO B XOJe
MIPEIBAPUTEIHHOTO CIIEJCTBUS BO30YKIaTh XOAAaTaliCTBA O JOTIPOCE CBHJIETEINIEH, DKCIIEPTOB U COOMPaHUH JAPYTHX
JIOKa3aTeNIbCTB, IPUCYTCTBOBATH ITPH OCMOTPaX, JOMPOCaX U APYTHX CIEJACTBEHHBIX JICHCTBUSAX H 32/1aBATh BOIIPOCH
CBHJICTEIISIM U DKCIEPTaM, 3asiBJISITH OTBOJI CICAOBATEN0 M IPHHOCUTD JKaJo0kl Ha ero nekctsus (ctT. cr. 114, 117,
125, 216 YIIK PCOCP 1922 roga). OgHako B cyaeOHOM pa3OMpaTesIbCTBE HMOTEPHEBIINM JIMIIAICS BCEX 3THX
MOJIHOMOYMH M BBICTYIIAJ JIUIIH KaK CBHJIETENIb. Kpome Toro, morepreBuinii, Kak U BCAKUH rpaKaaHuH, MMEJI ITPaBO
3asBIISITh O COBEPIICHHH NPECTYIUICHHS W TpeOOBaTh OT TOCYNAPCTBEHHBIX OPraHOB BO30YXIEHHs YTOJIOBHOTO
npou3BoacTBa. OTKa3 B BO3OYKIACHUH YTOJIOBHOTO Jielia MOT OBITh 00’kasoBaH B cy1 (ct. cT. 96, 100 YIIK PCOCP
1922 1)) [2].

Takum 00pa3oM, YroJOBHO-TIPOILIECCYANLHBIA 3aKOH JIOBOJBHO MPOTHBOPEUYUBO perIamMeHTHpPOBal
MIPOLIECCYANbHOE MOJIOKEHUE IMOTEPIIEBLIET0, KOTOPOE HE MPEAOCTaBISIO €My CaMOCTOSTEIBHOTO IMPaBOBOIO
craryca. Eciim Ha cTammm nocyneOHOro paccieOBaHUM MOTEPHEBINNNA MMEN Psij MPOIECCYalbHBIX MpaB, TO B
JabHEeHIeM, Py MOCTYIUICHHH YTOJIOBHOTO Jielia B CyJI, OH HX He nMell. Takoe moyioxxeHue ObljI0 00yCIOBICHO, HA
HaIl B3TJISA, TEM, YTO MPEAOCTaBICHHBIE MMOTEPIEBIIEMY MpaBa MpeIHa3HAYAINCh, IPEXE BCETO, ISl OKa3aHHS
MTOMOIIIA OpTaHaM yTOJIOBHOTO MPECIIeIOBAHNS.
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Cnmcok uCcrnoab3yeMbIX HCTOYHHKOB!

1.IMonsuckuit H.H. [Ipoueccyanphbie npaBa nmotepresinero / CoBeTckoe rocyaapcTBo u mpao. — 1940, — Ne 12, —
C. 56.

2.Cwm. CaBuukuit B.M., [Totepyxa U.W. Yka3. pa6. — C. 33-34.

Kaovixernos A.K. —cmapwiuii ogpuyep Onepamusnozo ynpagnenus
Aumuxoppynyuontou ciyacowl no Kapacanourcxou ooracmu
NPOBJIEMBI YCWJIEHUSA BOPbbbI C HE3AKOHHBIMU HAPKOTUYECKHUMU CPEJICTBAMU
B mocnenane roap! mpobireMa HE3aKOHHOTO 000poTa HapKOTHKOB B Kazaxcrane mproOpena oOmieHaITnoHaTbHBIN
XapakTep, B He€ OKa3aJiCh BTSIHYTHI IPAKTHYECKH BCE CIIOM HACETICHHUS.

HapkoOusnec kak u nro0asi mpeAnpUHUMATENbCKAs AEATEIIbHOCTh OAYMHEHA 3aKOHaM pbIHKa. [losToMy
MIPOM3BOANTEHN HAPKOTHUKOB M3 cTpaH KOro-3amagHoi A3un, B IepByIo odepens n3 AdraHucrana crpemMsTcs 6omee
BBITOJJHO COBITH CBOM TOBap Ha puiHKax EBponbl. Bens cama LlenTpanbHas A3ust HUKaK He ciocoOHa ynoTpeOuTs 4-
5 THICSY TOHH €KETOJHO Tpou3BoANMOro B Adranuctane onus. Bo Beelt LienTpanbHoil A3un Ha ceroHs IPOKUBAET
He Oojiee 55 MITH. YelloBeK, BKIIIOYAsl NeTel M IpecTapebIX JItoIel, cocTaBismomux 2/3 e€ HacemeHus. [1]

Cpenu BHYTpEeHHUX MPUYXH U YCIOBUI HE3aKOHHOTO 000poTa HapKOTHKOB B Pecmy6nmke KazaxcTan MOXHO
Ha3BaTh CIEAYIOIINE:

1.Hannuue B Kazaxcrane 6e3pabotuubl. YacTs 6€3pabOTHBIX 3aHUMAIOTCS HE3aKOHHBIM BBIPAIIMBAHUEM H
BBIBO30M HapKOTHKOB B Poccuro u npyrue npurpanmyasie rocynapcrsa CHI', Buns B 3TOM pealbHbI HCTOYHUK
noJay4eHus JoXoA0B. Oco0yI0 TPEBOTY BBI3BIBAET TO, YTO B HAPKOIPOIIECCH BCE OOJIbIIIE BOBICKAOTCS JKEHIIUHEI 1
JETH.

2.0TCyTCTBHE B ITOCJIETHUE TOIBI CPEICTB Ha JOKATU3AINIO U YHIUTOKEHHE TTOCEBOB U IJIOMIA/Iel KOHOTLITH.

3.Murpammuss B KazaxctaHn mnepeceneHIleB u OexeHIeB u3 pecrmyonuk lleHTpanmbHOW Asuu, W 30H
KOH(JIUKTOB, KOTOphIE aKTUBHO HAJAKUBAIOT M pa3padaThIBalOT MyTH TPAaH3UTa HAPKOTHKOB 4Yepe3 TEPPUTOPHIO
Kazaxcrana u3 rocynapcTs, B KOTOPBIX OHH IPOYKUBAIIH.

4.0t1cyTcTBrE HEOOXOIUMON pabOTHI IO 6OPHOE ¢ HE3AKOHHBIM 000POTOM HAPKOTUKOB Ha HU30BOM YPOBHE.
B pabGote paiioHHBIX OpPraHOB BIACTH OTCYTCTBYET CHCTEMHOCTh B BBIOOpE Mep, HallpaBJICHHBIX Ha OOpBOY c
HapKOMaHUeH u e€ mpoQHUIaKTHKY.

Ha srom ypoBHe cnabo pa3BuTa NEATENBHOCTh HEMPABUTEIBCTBEHHBIX OOIIECTBEHHBIX OPTraHM3AINN
AHTUHAPKOTHYECKON HANPABICHHOCTH.

5.0TcyTCcTBHE  AOCTATOYHOTO  KOJMYECTBA  CHCLHUAIUCTOB-HAPKOIOTOB W CETH  CIEUUABHBIX
MeAy4IpeKIeHU, 3aHIMAIONINXCS TPOPUIAKTUKON U IeYeHHEM HapKOMAaHUN, OCOOEHHO B CEIBCKOH MECTHOCTH

6.Crnabasi TeXxHHYECKasi OCHAIIEHHOCTH IMOAPA3ACICHH MPaBOOXPAHHUTEIHHBIX OPTaHOB, 3aHUMAIOIIHXCS
BOIMpocamu OOpHOBI ¢ HApKOMaHKEH 1 HApKOOU3HECOM, a TaK)Ke IMYHKTOB MOrPAaHUYHOTO ¥ TAMOKEHHOTO JOCMOTpAa,
WX MaJIOYMCIIEHHOCTb. [1]

Cepbe3HbIM OTPHUIIATENBHBIM (DAKTOPOM, BIUSIONIMM Ha PAcTipOCTPaHEHNE HAPKOTUKOB SIBJISETCS TpodiiemMa
€CTEeCTBEHHOTO MPOM3pacTaHusi KaHHaOMCcca Ha OOIIMPHBIX TEPPUTOPHUSIX B OOJIBIIEH YaCTH PETHOHOB (B OCHOBHOM,
10kHbIX) KazaxcraHa, 4To Jienaer ero JIerkoJOCTYITHBIM, YYUTHIBAs, B TOM YHCIIE, U JOCTYITHOCTH B IICHE.

B Teuenme mocienHUX JIET, B YCIOBHAX MPOIOIKAIOMIETOCS MOCTOSHHOTO OCIIOKHEHHUS HapKOCUTYAIUH,
Kazaxcrany ynanoch 3Ha4UTEIBHO POPCHPOBATH CBOO JIEATEIBHOCTD B chepe O0phObI ¢ HAPKOTHKAMHU.

Co3/1aHbl OCHOBHBIE OITOPHBIE AIEMEHTHI AaHTHHAPKOTHYECKON CUCTEMBI, MPSIMO OTpakeHHbIe B CTpaTeruu:

1. PecrryOnuKaHCKUE TEHTP MEIUKO-CONMANBHBIX TpoOieM Hapkomanmu B T. IlaBmomape, co
CHEIMATN3NPOBaHHON Kaeapoli 1 KIMHUKON Ha ee Oase;

2.KuHonornueckne HEHTPHl B ATEHTCTBE TaMOXXEHHOTO KOHTpOJISi W MHHHUCTEPCTBE BHYTPEHHUX JIEN
PecniyOnuku Kasaxcran;

3.YueOHBIII  LEeHTp 1O  TOATOTOBKE  CHEIHMAJNCTOB  AHTWHAPKOTHYECKHX  IMOJpa3JelieHui
MPaBOOXPAHUTENBHEIX OpraHoB npu Akagemun MBJ[ PK.

4. Oynknuonupyer HannoHanbHBI MHOOPMAIIMOHHO-aHAJTUTUYECKUH LEHTP 10 HAPKOTHKAM IIpH
I'enepanbHO# TIpOKypaType, B KOTOPOM KOHIEHTPHUPYETCS BCS CTAaTUCTHYEeCKas WHGOpMAIus, Kacaromasics
HApKOTHUKOB. [2]

[IpaBuTENHCTBOM MPEINPUHSTHI JONOTHUTENBHBIE Mepbl. OOpa3oBana [IpaButenscTBenHas Komuccus mo
BOMPOCaM OpTraHM3allMK MPOTHBOJIEHCTBUS HAPKOMaHUM W HApKOOM3HECY, OCHOBHOH LIENbI0 KOTOPOH sBIsieTCS
yIy4yllIeHHEe MEXKBEIOMCTBEHHOH KOOpPAMHALMM, COBEPIICHCTBOBAaHME HOPMAaTHBHOM 0a3bl, aKTHBU3ALMS
MEXIyHapOIHOTO COTPYIHUYECTBA B JaHHOU cepe.[3]

B cootBerctBun c¢ Ilomoxxennem ykazanHass Komuccusi sBISETCS KOHCYJIBTaTHBHO-COBEIIATENLHBIM
OpraHoM.

OcHoBHO#1 3amaueit Kommccnn sBnsercs BbIpaOOTKa PEKOMEHIAIMH TO: COBEPIICHCTBOBAHHUIO
TrOCYJJAPCTBEHHOW MOJUTHKU B 00JIaCTH 000pOTa HAPKOTHYECKHUX CPEJICTB, TICHXOTPOIHBIX BEIIECTB, MMPEKYPCOPOB
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W TPOTUBOJCHCTBHE WX HE3aKOHHOMY OOOpOTY M 3JOYNOTPEOJCHUI0 UMM, pealu3alud W AajbHEeHIIeMy
COBEPIIICHCTBOBAHUIO MEPONPHUATHIA, HAMPABIEHHBIX Ha 00pHOYy ¢ HapKOMaHUEW W HapKOOW3HECOM, HE3aKOHHBIM
000pOTOM  HApPKOTHYECKHX CpEACTB, IICUXOTPONHBIX BELIECTB U MPEKypCOPOB; COBEPIICHCTBOBAHUIO
3aKOHOJATENbHOW U MHOW HOPMAaTHBHOM MPaBOBOM 0a3bl A1t O0pHOBI ¢ HAPKOMaHUEH 1 HApKOOU3HECOM.

HarmmonansHoe G10po 1Mo mpoTuBOAeiicTBHIIO KOppyTiuH arenTcTBa PK mo memam rocymapcTBeHHOM i1y K05
¥ TPOTHBOAECHCTBHIO KOPPYNIHY (aHTHKOPPYMIMOHHAS cIyx0a). DyHKIUN: BBIABICHHE W IpecedeHrne (HakToB
neranu3aiyu GUHAHCOBBIX CPEJICTB, MOJyUYSHHBIX OT HapKoOU3Heca. [4]

OpHOlt M3 TepCleKTUBHBIX WHUIMATHB PecnyOmmkm KazaxcraH sBiseTcss NpeayioXeHHe O CO3IaHUN
MeXayHapoAHOrO aHTUHAPKOTHYECKOTO LIEHTPa, OCHOBHOM MIEEH KOTOPOro SIBISIETCS. YCTAHOBICHUE COBEPILIEHHO
WHOH CHCTEMBl B3aMMOJCHCTBUS M cOTpygHHMYecTBa. lIpemnaraercss OoObEeAMHUTH yCHWIHMS HE TOJNBKO CTpaH
HentpansHoit Azuu wnm CHI', HO 1 Bcex 3aMHTEepecOBaHHBIX CTpaH Ha Ti00anbHOM npoctpancTee EBpazun. [Ipu
TaKOM TPHHIUIHAAIGHOM MOIX0JEe MOXXHO OBUIO OBl KOHCONWAMPOBATH YCHIIHA 3aMHTEPECOBAHHBIX CTPAaH H
n30eKaTh POPMATBHOTO YYacTHs TOCYAapCTB HA OCHOBAHMH TOJIBKO YIEHCTBA B TOM WJIM MHOM HHTETPAallMOHHOM
00bEeTUHEHUH. DTO MTO3BOJIMIIO OBl HA MOPSOK MOBBICUTH 3P(PEKTHUBHOCTH COBMECTHBIX ACHCTBHUI 110 00ECTICYEHUIO
MeXITyHapoIHOU Ge30macHoCTH. [4]

CnHcoK MCM0JIb30BAHHBIX HCTOYHHKOB:

1.Kymabaes E.XK. [IpoGiembl 60prObI ¢ HE3aKOHHBIM 000pOTOM HapKOTHKOB B PecniyOnuke Kazaxcran.
http://www.waaf.ru/index_ru.php?section=6&paragraph=37&article=25

2.AxTyanbHbIe BOITPOCHI BHEILIHEH MOJUTHKHU Kazaxcrana.
http://www.kazembassy.by/politic/relevant_questoins.html

3.boprba ¢ HezakoHHBIM 000poTOM HapkoTHKOB B Kazaxcrane http://www.wok.kz/diplomat/281/anti/anti_drugs)
4.0 mHapkocutyaruu B PecmyOmmke KazaxctaH w  Mepax —TIpeONPUHUMAEMBIX — CHEICIYXO0aMH |
MPaBOOXPAHUTEIBHBIMI OpraHaMd B 0OprOe ¢ MEXAYHapOJHHIM HE3aKOHHBIM O0OpPOTOM HApKOTHKOB.
http://www.knb.kz/page.php?lang=1&page_id=43&article_id=1286

Kaycbexos P.I'. — credosamensy Oenapmamenma noruyuu 2.Animamot
BOITPOCHI YT'OJIOBHOM OTBETCTBEHHOCTH 3A IOJIOBBIE NIPECTYILJIEHUS IIPOTUB
HECOBEPHIEHHOJIETHHUX B YI'OJIOBHOM 3AKOHOJATEJIBCTBE 3APYBEXKHBIX
roCyJAPCTB

AHanmm3 pa3BUTHS 3aKOHOAATENLCTBA O MOJOBBIX MpecTyIuieHusx B Kazaxcrane Obul Obl HE MOJTHBIM 0e3
W3y4YeHHUsl OIbITa 3apyOeKHBIX cTpaH B manHou cdepe. Tak, B YK ®PI' umeercss Hopma mpeaycMmarpuBaromias
OTBETCTBEHHOCTH 32 COBEPIIEHHE CEKCYyalbHBIX NEHCTBUI B OTHOIICHUH JIMIA, He pocTuriiero 14 mer (maparpad
176). Hopma mocTaToyHO HMIMPOKO TPAKTYeT MOHSATHE «CEKCyallbHBbIC NEHCTBHS), OTHOCS K HUM COBEpIICHHE
CEKCYaNbHBIX JEHCTBUH B NPUCYTCTBUM pEOCHKA, CKIOHEHHE peOeHKa COBepIIaTh CEKCyalbHbIC ICHCTBHSL
[TonoGHast TpakTOBKa HE Ja€T HAM BO3MOXHOCTH ITPOBECTH pasrpaHUUEHHUE MOIOBBIX IPECTYMIICHUH B 3aBUCUMOCTH
OT IpUMEHEHUs (WM He NMPUMEHEHUS! HACWINA), CIEA0BATENIbHO, K CEKCYaIbHBIM JEHCTBHSIM MOXKHO OTHECTH U
pa3BpaTHble JeicTBU (TIOHUMaeMble HAMH 0 YyroJoBHOMY npaBy Pecnyonuku KazaxcraH), u u3HacunoBanue |1,
c.329].

K «TsSKKHM ceKcyallbHBIM JE€HCTBUSAMY» OTHOCHT HEMELKUN 3aKOHOAATENb B OTHOIIEHHUHU JIETEH, B CUTyalluu
KOTJIa «JTUII0 cTapiie 18 JieT COKUTENBCTBYET C peOSHKOM WIIM NIPEANPHHUMAET TIOJ00HbIe CeKCYalbHbIE AeHCTBHS
C HUAM HJIM TIO3BOJIIET €My COBEpIIATh MO OTHOIIECHHIO K ceOe JIeHCcTBUS, CBA3aHHBIE C POHUKHOBEHHEM B TEJIO»
(maparpag 176a). [lanHast HOpMa peACTaBIIETCsl HAM MHTEPECHOI, aHanora e B 0Te4eCTBEHHOM yroJIOBHOM IIpaBe
HE MPEAYCMOTPEHO.

W3nacunosanue e nonumaercs B Y K @PIT kak «puHY)ACHHUE K CEKCYalIbHBIM JieiicTBrsiM» (Tlaparpad 177),
OTpezensis, YTO YrOJOBHas OTBETCTBEHHOCTh INMPEIYyCMOTPEHA 3a TO, YTO JPYroe JIMI0 «BBIHYXJEHO TEpIeTh
CeKCyaJIbHbIE JEMCTBUSI JMIAa WIM TPEThEro JIMIa B OTHOLIEHWH ce0s WM COBEpIlaTh TaKWe ICHCTBUS MO
OTHOIICHUIO K JIMITy, COBEPIIMBIIEMY JACSHUE, WIK TpeThbeMy juily» (maparpad 177 YK ®PI'). YK T'epmanun
MIpelycMaTpuBaeT OTBETCTBEHHOCTh 3a CEKCyallbHbIE MpecTymieHus B paszaene «lIpecTymHbie nesHUS NPOTUB
MIOJIOBOTO CaMOOTPENAEICHUs», U KaK HaM MpPEACTaBIIsieTCS, B TEPMAHCKOM YTOJIOBHOM 3aKoHe Oojiee UYEeTKO
0003HaYEHBI T'PAaHMLIBI MEXKAY H3HACHIOBAHUEM U HACHIIBCTBEHHBIMU JICHCTBUSMH CEKCYaIbHOTO XapaKTepa.

W3HacuioBaHne mMpu3HAeTCs] OKOHUYEHHBIM HE ¢ MOMEHTa Hadajla CeKCYaJIbHOTO JEHCTBHS (CEeKCyalIbHOTO
KOHTAaKTa), a C Hayaja NPUMEHEHUs] HACUJIMA C 1IeJIbI0 AajbHEHIIEro COBEPILEHHS CEKCYaIbHOIO KOHTAKTa. Takas
TIO3UIIMSI HAaM TIPEJICTABIIAETCS OoJiee BEPHOU 110 CPaBHEHUIO C JeiicTByrotiel Hopmoii c¢T.120 YK PK: npecrynnenue
MIPU3HAETCS OKOHYEHHBIM C MOMEHTa Hayasla MOJIOBOI0 KOHTAaKTa, ¢ MOMEHTa Havajia IIPOHUKHOBEHHS MOJIOBOTO
YJIeHa BO BIIArajINe >KeHIHHEI.

[lonoxxuTenbHBIM SABISIETCA U TO, YTO TEPMAHCKUI 3aKOHOJATENb MPENyCMaTpHUBaeT OTBETCTBEHHOCTH 3a
nro0ble HACHIILCTBEHHBIE CEKCYyalbHbIE CBSI3H, YTO 00JieryaeT KBaMpUKaImoo cojessHaoro. K Hanbonee THKKUM,
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3aKOHOJaTeNb | epMaHuU OTHOCUT MOCJIEACTBHUS — CMEPThH MOTEPIEBIICH MO0 HEOCTOPOXXHOCTH NMPH COBEPLICHUU
HaCHJIbCTBEHHBIX JICCTBUI CEKCYyaIbHOTO XapakTepa.

OOpatumcst K yrojgoBHOMY 3akoHy PpaHIMH, KOTOPBIH MpPEAyCMaTpUBaeT CaMOCTOATENBHBIA pazzen «O
CEKCYaJIbHBIX arpeccusix», «BKIIOUEHHbIM B riaBy Il «O mocararenbcTBax Ha (U3MYECKYIO WM TICHUXMUYECKYIO
HETPHUKOCHOBEHHOCTH JTHYHOCTHY [2, ¢.72-73].

WuTepecHo TO, YTO YTONOBHBIN 3aKOH PACKPBIBAET CAMO MOHATHE CEKCyallbHAs arpecCHsi, YTO JOBOIBHO-TAKH
MOKAa3aTeNbHO ¥ MOXKET OBITh BOCIIPUHSTO COBPEMEHHBIM YroJIOBHEIM npaBoM Kazaxcrana. CekcyalnbHOH arpeccuei
OTpesieNieH0 JIF000e CEeKCyalbHOE IIOCSTaTeNbCTBO, COBEPIIEHHOE C IPUMEHEHHEM (M3UYECKOTO HACHIIHA,
NPUHYKISHUS, Yrpo3sl wiu oOmanHa. Takum o00pa3oM, MOXKHO OIPENENINTh: HACWIBCTBEHHBIE IIOJIOBBIC
NPECTYIUICHHS — JIF0Oble CeKCcyallbHBIE TIOCSATATEeNbCTBA, COBEPIIAEMbIE C IPUMEHEHHEM HACHIIUS WIIM YTPO30i €ro
npumeneHus. OQHaKo, U3 JAHHOTO OIPeeNICHHs «BhIMaaeTy MOHYXKACHUE K BCTYIUICHUIO B TIOJIOBBIE OTHOILICHHS,
KOTOpBIE MPEeIyCMATPUBAIOT OKa3aHHE MCHXUYECKOTO BO3ACHCTBUS Ha MOTEPIEBIIETO, a 3TO SBISIETCS OAHON U3
(dhopm HacuusL.

[Hanee, Bo3Bpamasch K yrojJoBHOMY 3akoHy PpaHIMHU: MOJA HM3HACHIOBAHUEM MOHMMAETCSI CEKCcyalbHOe
MPOHUKHOBEHHE, COBEPIIEHHOEC B OTHOIIEHUH JPYTrOTO YEeNOBEeKa C NPUMEHEHHEeM (U3NYECKOTO HACHIIHS,
MIPUHYKICHUS, Yrpo3bl WM oOMmaHa». [Ipm 3TOM moja «CeKCyaabHBIM HMPOHMKHOBEHHEM)» IMOHHMAeTCs I00oe
HACHJILCTBEHHOE BBE/ICHHUE ITOJIOBOTO OPTaHa B €CTECTBEHHBIE MTOJIOCTH MOTEPIEBIIETO (BIarajiniie, 3aJHAH IPoXo/,
poTtoByto moinocth) [3, c. 88-89]. CrmemoBaTenbHO, aKT HACHUIBCTBEHHBIX JEHCTBUU «per anum» M «per 0osy,
OCYIIECTBJICHHBIN MY>KYIMHON KaK B OTHOIIEHUH KECHIIUHBI, TAK ¥ B OTHOIIIEHUH APYTOTO MY>KIHHBI, PACIIEHUBACTCS
Kak n3HacwioBanue [4]. Cienyer eile OTMETHTh, YTO (PaHIy3CKH 3aKOHOJATEIh OTIMYACT U3HACUIOBAHHUE TIPU
OTsATr4aromux O6CTO$IT€J'II)CTB3X U OTHOCUT K HHUHM: NPUYUHCHUC Bp€lda 3J0pPOBLIO. YBC‘IBSI, COBCPUICHUE
W3HACWJIOBAHUS B OTHOIIEHWH JIMIA, HE JOCTUTIIEro 15 JeT; nuia, HaXomsamierocss B OECIIOMOIIHOM COCTOSIHHU
BCJIEICTBUE (PU3NIECKOT0 HeloCcTaTKa, aeexra, 6epeMeHHOCTH, BO3pacTa, O0JIE3HH; OIATH K€, TPOBO/IS aHAIIOTHIO
C COBpPEMECHHBIM YTOJIOBHBIM 3aKOHOM, CTaBHJICS 00S3aTENbHBIM NMPH3HAK — 3aBEIOMOCTH (OCBEIOMIIEHHOCTH)
BUHOBHOT'O O HATMYUH OECIIOMOIITHOTO COCTOSHHUS IIOTEPIIEBIIETO.

Oco0oif kBamM(UKAIIMK TOABEPraiiCh HM3HACHJIOBAaHWE, IIOBJIEKIIEE CMEPTh IOTEPIEBIIETO, WIN
W3HACHUJIOBAHKE, CONPSHKEHHOE C MBITKAMH WIIH aKTaMH JKECTOKOCTH (cTaThu 222-25, 222-26 YK ®pannmn).

OT U3HACUIIOBAaHUSA OTJINYAIOT «APYTrUue CEKCyaJlbHBIC arpeCCrUmn», K KOTOPBIM OTHOCATCS IMOJIOBBIC OTHOLICHUA
JKEHIIMHBI B OTHOIICHWW [PYTOW J>KEHIIWHBI, Na)Xe C MPUMEHEHHWEM HACWIINS, HACWIBCTBEHHAS WMHUTAIIHS
CEKCYaIBHOTO ICHCTBHSA (aKIIEHT B 3TOM CJIydae HaJo JIeaTh HIMEHHO Ha CIIOBOCOUYCTAHHHU «APYTHE... arPECCHI).

O «cekcyanpHOH arpeccum» roBoputcs U B YK McnaHun: «ToT, KTO MOCSTHET Ha MOJIOBYIO CBOOOIY APYroro
YeloBeKa C HACWJIMEM WIIH 3aITyTUBaHUEeM, HAKa3bIBaeTCs KaK BUHOBHEIN B CEKCYyallbHOM arpeccui...» [5, c.61].

Hacunme mpu 3TOM CBOAWTCS, OIATH-TAKH, K «CEKCYaIbHOMY IPOHWKHOBEHHWIO» (BBEIECHUE IPEaMETa,
POTOBOTO WJIM aHAJTBHOTO MPOHWKHOBEHHS). HaMm mpencrapnsiercs momoOHasi HOpMa BEPHOW: K M3HACHIOBAHHIO
ClIelyeT OTHOCHUTh HE TOJIBKO BBEJCHHE IIOJIOBOTO OpPTraHa MY)KUYHMHBI B TIOJIOBBIE OPraHbl JKEHIIWHBI, HO H
WCTIOJIb30BaHME JIFOOBIX IPEAMETOB /ISl IPOHUKHOBEHUS (MBI HCXOAMM M3 TOTO, YTO YKEHINWHE — MOTEPIEBIIEH, 10
CYTH, HE BOXHO KaKoW MpeAMET MOMEIIANICS B €€ IMOJIOBbIE OpraHbl: OyAb-TO MOJOBOW OpraH WM HOXKa CTOIa,
najika, BakeH caM ¢akT aediopaiyy U IOBPEKICHHS MTOJIOBBIX OPraHOB, HACTYIUICHHE OCPEMEHHOCTH.

K xBanmuuimpoBaHHBIM TIpPU3HAKAM W3HACHUIIOBAHWS, HMCIIAHCKHHA 3aKOHOJATENh OTHOCHUT IPHUMEHEHHUE
HACHJIHSI, KOTOPOE HOCUT YHHU3UTEILHBIA MM OCKOPOUTENBHBIN XapakTep; COBEpIICHUE N3HACHIIOBAHUS TPYIIION
nvr (oTIpeesnisieTcss KOJIMYeCTBO JIMIl — HE MEHee TPeX); MCI0JIb30BaHue OECIIOMOIIHOTO COCTOSIHUSI TIOTEPIIEBIIIEH;
COBEpIIICHHE N3HACHIIOBAHHMS JTUIIOM, HMEIOIIIEM POJICTBEHHBIE CBSI3U C IMTOTEPIIEBIICH.

[ompIia mpegycMaTpuBaeT OTBETCTBEHHOCTH 32 IMOJIOBBIE TIpecTyIuieHus B pa3aene «lIpectymienus mpoTus
CEKCyaJIbHOM CBOOOIBI M HPABCTBEHHOCTHY [6, ¢.72-73].

HpI/I 9TOM, 3aKOHOJATECJIb HC CTaBUT pa3n1/11{1/1171 B OTBCTCTBCHHOCTH 3a HACHUJIMEC KaK B OTHOIMICHUHN XCHIIIWUHBI,
TaK ¥ MY)XYUHBI, U HE CTABHUT B 3aBUCHUMOCThH TIOJIOBYIO ITPHHA/IEKHOCTH MOTEPIIEBIIETO, 1a U CAMOTO BUHOBHOTO.
HenocratkoM yronoBHOro 3akoHa [lonbmim B IuiaHe YCTaHOBJICHHS OTBETCTBEHHOCTH 32 TMOJIOBBIC MPECTYILICHHS
SIBIISIETCS TO, YTO MCIIOJIB3YS Pa3HbIC MOHATHS — «CEKCYalIbHOE HACUITHEY, «IIOJIOBOE CHOIIIEHHE», 3aKOHOAATENb, 110
CYTH, CBSI3BIBAET BCE C OJHUM U TEM XK€ MPECTYIIEHUEM — N3HACHIIOBAHHEM.

[IBefiapckuii yroJIOBHBII KOJIEKC MPEeIyCMaTpUBaET OTBETCTBEHHOCTH 32 TIOJIOBBIE ITPECTYIUICHU B pa3zese
5 «llIpectynHble AedHUS TPOTHB IMOJIOBOW HENMPUKOCHOBEHHOCTM» [7, ¢.207]. IIpm 3TOM, pebeHKOM 3aKOHOJaTeNh
CUMTAaeT JIMIO, HE JOCTHrimee 16 JieT, U MpeAycMaTpHBaeT IMOBBILICHHYIO YTOJOBHYIO OTBETCTBEHHOCTH 3a
COBEpILIEHHUE CEKCYaNIbHBIX JeHCTBUH ¢ AeTbMU (cTaThst 187). Ho mpu 3TOM HCKIII04aeT OTBETCTBEHHOCTH B Cllydae,
KOT'/la MeXy TOTEPIIEBIINM ¥ BHHOBHBIM Pa3HMIIA B BO3PACTE COCTaBIAeT He 6omee 3 neT (yacthb 2 crathu 187).

Tpu crarbu VYrosmoBHoro koxaekca IlIBelnapuum npenycMaTprUBalOT OTBETCTBEHHOCTh 33 IIOJIOBBIE
NPECTYIUIEHHUS C MCIIOJIb30BaHHEM OECIIOMOIHOIO COCTOsIHUS moTepreBnx: cTaths 191 IlonoBoe cHomenue c
UCIIOJI30BaHUEM OECIIOMOIIHOTO COCTOSIHUS ITOTEPIIEBIIET0» (OTBETCTBEHHOCTh B OTHOIICHUH JIHII, HE CIIOCOOHBIX
OCO3HABaTh XapakTep CoBeplIaeMbIX nedcTBuii); 192 «CekcyanbHbIE ICHCTBUS C JIMIAMH, HAXOMAIIAMHUCS B
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YUPEXKACHUSX, 3aKIIOYCHHBIMHU, 00BUHIEMBIMID) (B OTHOIICHUH 3aKIIOUEHHBIX, JIUL, HAXOJIIINXCS B JIeueOHUIIE) U
craths 193 «lMcnonb30BaHue 3aTPyIHATEIHFHOTO TOJOKEHHS (MCIOJIb30BaHUE 3aBHCHMOCTH 10 padote). Takoit
MOJXOJ 3aKOHOJATEs] HaM Ka)KeTCS HE COBCEM BEPHBIM: pedb HAET 00 HCIIOIb30BaHUHM OECIIOMOIIHOTO WM
MaTepHaJbHOTO MOJOKEHUs] MOTEPIEBIINX M pedyb CIEJOBAIO BECTH B OJHOW CTaThe C YYETOM pa3HbIX
KBATU(UITUPYIOIINX TPU3HAKOB.

WHTepecen moaxon MIBEHIIAPCKOTO 3aKOHOAATENs] K periaMeHTallid OTBETCTBEHHOCTH 3a IIOJIOBBIC
OpPECTYIUICHH: TPEeIyCMOTpEeHa caMocToATeNbHas rinaBa «V3HacuioBaHue, COBpallleHHE MAJIOJNETHUX U
MOCSTAaTeNI,CTBO Ha TOJIOBYI0 HEMPUKOCHOBEHHOCTH» [7, ¢.268]. IlpemycmarpuBas Takoe Ha3BaHUE TJIABHI,
3aKOHOAATENh yXK€ OTTPAaHWYMII W3HACWIIOBAHWE OT JPYTHX IOCITATENbCTB HA MOJOBYI HENMPUKOCHOBEHHOCTH H
BBIJIBUHYJI B KAYECTBE POJOBOr0 00BEKTa — 0OLIECTBEHHBIE OTHOILICHHUS TI0 3aIIUTE MOJIOBOH HENPUKOCHOBEHHOCTH
nuyHocTH. OJHAaKO, B CTaThsX, MPEdyCMaTpPHBAIOLUIMX OTBETCTBEHHOCTh 3a H3HACWIOBAaHHE, MPU3HAKOB
MIPECTYIUICHNUS HEe HAa3bIBACTCA.

B uactHoctH, cratheri 414 VYromoBHoro Kogekca Typrumu, mpemycMaTpuBaeTcs OTBETCTBEHHOCTH 3a
M3HacWJIOBaHHE peOeHKa, He IOCTHUIIEero 15 mer; yacTb 2 CTaTbu ONpEAeisieT Mepy OTBETCTBEHHOCTH 32
W3HACWIIOBaHUE peOeHKa, KKOTOPHIN BBHTy YMCTBEHHOW WIIM TETIECHOMN OOJIE3HU WM 10 IPUINHE MHOH, YeM JesTHHe
BUHOBHOTO JIMI[A, WJIH B CHJIYy OOMaHHBIX CIIOCOOOB, MCTOJIH30BAHHBIX BHHOBHBIM JIMIIOM, OBUT HE B COCTOSIHUU
0Ka3aTh €My COIIPOTHBIIEHUE» [8, 268].

B  kauecTBe CaMOCTOSTEIBHOTO  TPECTYIUICHHS  HA3bIBA€TCS  IMOCATATEIILCTBO HA  TOJIOBYIO
HENPUKOCHOBEHHOCTh pebeHka, He mocturmiero 15 et (ctarbs 415 YK Typumn), HO mpu3HaKu pazrpaHUYIeHUs
MEXKIY CMEKHBIMH COCTaBa MPECTYIUICHHUS HE HA3bIBAIOTCS.

Kopeiickuii 3akonomatens pasgenun — «lIpecTyrmiieHusi, OTHOCSIIMECS K CEKCYalbHOW MOpaimy Ha
MIPECTYIUICHUS MTPOTUB MOPAJH U IpecTynHoe Hacuiue (ctaths 260). B mepByto rpymmy oTHECEHBI MPeno0oIesHue,
BOBJICUEHHE B MPOCTHUTYINH, «PaclpoCTpaHEeHHEe MOpPHOTpaduu U TOMY TOJOOHBIC NEHCTBHS, «IIPOU3BOJCTBO
NOpHOTpapUIECKUX PUCYHKOB M TOMY MOJOOHBIC ACHUCTBHsI», MyONMYHOE HEmpucTolHOe aelicTBue. [lpectymHoe
HACHIIME TIOHUMAETCs KaK «HACHIIHE B OTHOIIICHUU APYToro Juma» (ctaths 260) [9, c. 169].

B memoMm oTmeTHM, 4TO TPaKTHYECKH BO BCE BpEMEHa CYIIIECTBOBANA YTOJIOBHAs OTBETCTBEHHOCTH 3a
COBEpILCHUE HACHIILCTBEHHBIX TIOJIOBBIX aKTOB; O0Jiee CTporast yrojioBHasi OTBETCTBEHHOCTh IPEAyCMaTpUBAIAcCh 3a
COBEpILICHHE TTOJIOBBIX MPECTYIUICHUH B OTHOILICHHUH JIUII, HE JOCTHUTIIUX 16 neT. BioTs 1o npuHATHS YTOJIOBHOTO
koxekca PecryOmmku Kazaxcran Bompoc 0 Haka3yeMOCTH JTOOPOBOJBHBIX IMOJIOBBIX CBsI3€H B HETPAIUIIMOHHON
¢dopme (roMocekcyanau3M) pelalicsi HEOJHO3HAYHO; TMPOBOIWIOCH pa3iHyhe B Mepax OTBETCTBEHHOCTH 32
W/ICHTHYHBIE TTOJIOBBIE MPECTYIUICHHUS B OTHOLICHUH JIMI] )KEHCKOTO M MYCKOTO IoJ1a (TI0CsIraTeIbcTBO Ha TIONIOBYIO
CBOOOMY IJHUI] MY)XKCKOTO TIOJla PAacCMaTPHBAINCh KaK «IOJIOBE CHOIIEHHE C JIUIOM, HE JOCTUTIINM 16 Jer»,
aHAJIOTUYHBIE ISHCTBUS B OTHOIIICHHUH JIHII )KEHCKOTO TI0J1a — TOHUMAIINCh KaK W3HACHIIOBaHHE).
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Konopamvesg U.B.- k.10.H., Ooyenm, [Jenmpanoro-Kasaxcmanckas akademust
AKTYAJIBHBIE HAIIPBJIEHUSI OPTAHU3AILIMU IICUXOJIOT MYECKOM MOATOTOBKA
COTPYJIHUKOB OBJ

B mnocnennue roaet B PecnyOnmuke Kaszaxctan Obul HpUHAT psil 3aKOHOAATENBHBIX W BEIOMCTBEHHBIX
HOPMATUBHBIX TIPABOBBIX AKTOB, HANPAaBJICHHBIX HAa ONTHMH3ALMIO JESTEIBHOCTH TOCYAAPCTBEHHOH CITYKOBI,
npaBooxpaHuTenbHbIX opranoB W OBJl, B uactHOcTH. OpraHuzaius pa0oOThl ¢ KagpamMd MHHHCTEPCTBOM
BHYTPEHHHUX JIeJI OIlpeJesieHa B KaueCTBEe OJHOM M3 MPUOPHUTETHHIX 33/a4, 3QPEeKTUBHOCTD €€ PeleHHs SBIISETCS
OIHUM W3 KpHUTEpUEB NPOPECCHOHAILHOW KOMIIETEHTHOCTH pykoBoauTene. Oco0oe BHUMAaHHE YIIENEHO
TIOBBIIIICHHUIO O0IIEro ypoBHs NpodecCHOHATN3MA, YKPEIUICHHIO 3aKOHHOCTH M TUCITUILTNHBI, 8 TaKXKe peann3ainun
KOMITJIEKCA MEPOIPHUATHI 1O MOBBIMICHUI0 UMUJKA TIOJIHIUK U OTBETCTBEHHOCTH PYKOBOAMTENEH 3a MoAOOp M
paccTaHOBKY KaJIpoOB, YTO MO3BOJIMJIIO YKECTOUUTH CHPOC 32 KOHEUHBIE Pe3yJIbTaThl PaOOTHI.

B coBpemennbix ycmoBusix aestenbHocTH OB/l ocoOyio ocTpoTy mpuobperaeT mpobiiemMa ICUXO0I0THIECKOM
noaroroBku cotpynaukoB OBJI. Ilpexnme Bcero HeoOxomumo paspaboraTh KOHIENIMIO TICHXOJIOTHYECKOTO
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obecrieuenust gestensHoctd OBJZI. B Heil 1menecooOpa3HO 0OOCHOBAaTh COACp)KaHHWE, OpPraHU3ALMOHHBIC
HalpaBJIeHUsT U CaM MEXaHHU3M COBEPILEHCTBOBAHMSA M IIOATAIIHOIO PAa3BUTHUSL CHCTEMBI IICHUXOJIOIMYECKOTO
obecniedenus tmyHoro cocrtaBa OBJI.

Benymas pons B peanu3anuy IMOJOKEHUH KOHLEHIMK OTBOIHUTCS IICHXOJIOTUYECKUM CIIy)X0am, KOTOpBIE
JOJDKHBL 3aHATh CBOE MECTO B opranmsanuoHHoMm mpoctpanctse OBJI. Ilocnennee o0ycinoBieHO TeM, 4TO B
COBPEMEHHOM JKHM3HH OCIIOXKHSIOTCS JUYHOCTHBIE TpoOiieMbl pabotHmkoB OBJI, 49T0o, ¢ OTHOW CTOPOHHI,
npeaonpeaessieT Heo0X0IMMOCTh TICUX0JIOTHYECKOTO MPOSKTUPOBAHUS Yepe3 pa3paboTKy U BHEAPEHHUE Pa3InIHOTO
pola pasBUBAIOIIMX W HHBIX HPOTrpaMM, a C APYrod CTOPOHBI, TPEOYeT IMCHUXOJOTHYECKOTO COIPOBOKACHUS
CIELUAINCTOB B IIPOLECCE TUIHOCTHO-IPO(ECCHOHATIBHOTO POCTa. B KOHIIENIINY ICUXOIOTHYECKOr0 00eCIeUeHHS
nuaHoro coctasa OB/] Mbl pegycMaTprBaeM cleAyIOUINe HAallPaBISHUS:

a) mpodeccHoHaTbHO-TIPUKIIAIHAS ICHXOAMArHOCTHKA. Biiroyaer B ceOsi OmpenesieHne MCXOJHOTO YpPOBHS
MHIMBUAYaJIbHON CIOCOOHOCTH K OBJIAJCHUIO Ipodeccueil, ICUXO0I0rn4eCKnii MOHUTOPUHT AMHAMUKH PA3BUTHUS Y
pabotauka OB/] mpodeccnoHanbHO BaXKHBIX JIMYHOCTHBIX Ka4E€CTB U COCTOSIHUS IICUXOJIOTHYECKONW TOTOBHOCTH K
cimy)x0e B OpraHax BHYTPEHHHX [IeJl C Hayaja YCHEIIHOTO «BXOXACHHUS B JIOJDKHOCTB» W B TIPOLIECCE €T0
JalpHEeHero npoecCuoHaNbHOIO POCTa, ONPEAETIEHHE COCTOSHMS MEXJIMYHOCTHBIX OTHOIUCHWH, COLUAIbHO-
TICHXOJIOTHYECKOTO KiuMaTa B noapasaeneansx OB/I;

0) mCcHXOJOrHm4eckoe KOHCYynbTUpoBaHue paboTHrkoB OBJl.Ompenensiorcss mnporpamMbl JHYHOCTHO-
npodeCCHOHANTBFHOTO POCTa U OCYIIESCTBIISICTCS TICUXOJIOTHIECKOE KOHCYIBTHUPOBAHHE T10 BOIPOCAM STHX MPOTpaMM
(B ToM umcie W Ha OCHOBE CaMOBOCIIMTaHWS W camopasButusi). Jus paboramkoB OBJ] opranumsyercs
KOHCYJIbTUPOBaHUE 10 MpoOJeMaM COBEPIICHCTBOBAHHUS MPOPECCHOHATBHOW AEATEIFHOCTH U IIUPOKOMY
HCIIOJIB30BAHUIO B HEM )Z[OCTI/DKGHI/II\/'I HpHKHaZ[HOﬁ TICUXOJIOTHH,

B) TICHXOKOppeKIuoHHas pabora c¢ paboraumkamu OBJl.OcymecTBisiercs MOMOIIP B YCTpaHEHHH
OTPHULATENbHBIX TEHACHUUH B MPO(EeCCHOHANBHO-TUYHOCTHOM Pa3BUTHUHU (PUCK HAPYIICHUH 3aKOHHOCTH, NMPaB U
MHTEPECOB IpaXkJaH B MPOIECCE MPOBEACHHs OMEPaTUBHO-CIEACTBEHHOW PadOThl, pUCK B Mpoliecce MPUMEHEHHS
OpYXHsl, PUCK HEOOBEKTUBHOM, OIIMOOYHOM OLIEHKH MH(OPMALMU U IPUHSTHS HEIIPABUIbHBIX PEIICHUH U T.1.);

I') MCUXoJoTH4YecKass moArotoBka padotHnkoB OBJI.OmHNM W3 OCHOBHBIX TPeOOBaHWH K OpPraHW3AlUU H
YCIICHIHOMY TIPOBEJCHUIO ICHUXOJOTHYECKOH TOATOTOBKH SIBISIETCS NMPOQECCHOHANM3ALUS €€ COJepKaHusl.
[Mcuxonoruyeckas TOATOTOBKA — OCOOBIH BHJ TNPOPECCHOHANLHOW TMOATOTOBKH. Ee menpio BbICTymaer
NPaKTUYECKas MOArOTOBKA COTPYJHUKOB OPTaHOB BHYTPEHHUX A€ K yCIEIHON PO eCCHOHAIbHOM AEATENbHOCTH
B CJIOKHBIX IIO CBOUM O6’B€KTI/IBHBIM, IICUXOJIOTNYCCKUM OCO6CHHOCTHM YCIIOBUSIX.

PasHbie crienanicTsl OpraHoB BHYTPEHHUX A€, HapsAy ¢ HaJTMYUeM OOIIEro B X paboTe, CTaIKUBAIOTCS BCe-
TaKd C Pa3HbIMH MCUXOJIOTHUYECKUMH TPYAHOCTSMH, CBSI3aHHBIMHU CO CIIELU(UKON 3a1a4d M YCIOBHH MMEHHO HX
nesitenbHOCTH. [103TOMY CyIIecTBYIOT pa3Hble BHIbI ICUXOJOTHUECKON MOATOTOBKH, JAEISILIMECS MO CIICIMATH3aL UK
(HCI/IXOHOFI/I‘-ICCKEISI IMOATOTOBKA OINCPATUBHBIX pa6OTHI/IKOB., CHC}Z[OBaTeJIeﬁ, Y4aCTKOBBIX MHCIICKTOPOB IIOJHMIIHNU U
Ip.), mo crnenuduke 3amad W YCIOBUM MX BBINOJHEHUS (TICHXOJIOTMYECKasi IOATOTOBKA K 3aJEPiKaHHIO
BOOPY)KEHHOT'O NPAaBOHAPYILUTENsS,, K JCHCTBUSIM B HOYHOE BpEMs, NPH YPE3BBIYAHHBIX OOCTOSTENbCTBAX, K
OONICHUIO C TMOTEPNEBIIMMHU, K paboTe ¢ pazIuyHBIMH KaTETOPHSIMU TpaxkJaH), MO KaTeropHsM TepcoHaia
(nmcuxosoruveckasi MOATOTOBKA PSAAOBOTO, HaYaJIbCTBYIONIEro cocTaBa). OHM MMEIOT OTIMYHUS 1O COAEPKAHMIO,
METO/MKE, 00ECIEUCHHIO.

(-DOpMaMI/I CIICHIHUAJIBHBIX 3aHATUN 10 TICUXOJIOTHYECKOM IMOATOTOBKE, OIlpaBAaBIINMU cebs Ha ITPpaKTUKE,
SABJIAIOTCA: JICKOWH, YPOKH, TAKTUYCCKUC <JICTYUYKH», CEMHUHApPbI, IMPAKTUYCCKUC 3aHATUA, IICHUXOJIOT'MYCCKUC
TPEHUHTH, TICUXOTEXHHYECKHE WIPBl, TAaKTHMYECKHE WUIPBl, YYEHHS, HIPOCMOTP CIELUAIBHBIX (QHUIBMOB.
[IpakTrnueckue Gopmer 00ydeHus: coctapisitoT 10 90 % y4eGHOro BpeMeHH, OTBOAXMOTO Ha 3TY IMOATOTOBKY.

MojenupoBaHue peabHBIX YCIOBUI TpeOyeT co3JaHusi XOpollel MaTepHaabHOH 0a3pl: yueOHOTO MOJUTOHA
(Hampumep, MOJeNnu MepeKpecTKa B HATYpaJbHYIO BEIHYMHY, C HaXOJAIIMMHUCA IO YIJIaM KHIBIM JOMOM,
MarasuHOM, 3JaHUEM CyJa, IOJ3€MHBIM IIEPEXOJOM, CTOSILMMM aBTOMAIIMHAMHA W Tp.); IUIOMAAKH JUIs
3MOILIMOHAIEHO-BOJIEBBIX YNPAXHEHUH (C COOPYKEHMSMH, HCIIOIBb30BaHNE KOTOPHIX BBI3BIBACT y OOYHaIOIINXCS
BOJIHCHHUE, TPEBOr'y, CTpax U OJHOBPECMCHHO HGOGXOILI/IMOCTL MpOABJICHUA BOJIM, YMCHHSA OBJIA/ICTh C0601>'I u
3aCTaBUTh CHENaTh TO, YTO TPEOYeT PyKOBOAWTENb 3aHATHH. DTO, HApUMEpP, TMMHACTHYECKUH TOPOAOK Mojoca
MPENATCTBUIN, BEPTUKAIBHO W TOPU30HTAIBHO pPAacCIOIOKEHHbIE KaHAThl, BEPTUKAJIbHBIC IIECTHI, pa3lIH4YHbIC
JICCTHUIIBI, MBI I NEPCHPBITMBAHUA W IIEPEXOAa IO AOCKE, KadaromHnueCsa MOCTHUKH U ,le), yqe6HI)IX KOMHAr,
00OpYIOBaHHBIX IOJ IIOMELICHWE MarasuHa, OTAeleHHe OaHka W Op.; HaOOpOB BUAECOPHILMOB, CIIAHIOB,
¢doroansObomMoB u mp. HykHO HCHONB30BaTh M COOPYXKEHUS Ha TEPPUTOPUH IPABOOXPAHUTEIHHOIO OpraHa,
00pa30BaTeIbHOTrO0 YUpEKICHHS (IPOXOJHAS, CTOJIOBAs, YepIadHble M TIOJBAIbHBIE TIOMEIICHNS, JIECTHUIIBI, Tapax
U Tp.).

MHorue 3aHATHS, IPOBOJUMBIE TI0 UTPOBOM METOAMKE, MPOXOAST yCIIECUIHEE IPU YYaCTHU «UMHUTaTOPOB» —
CIICIUAJIbHO IMOATOTOBJICHHBIX PYKOBOIUTECIISAMU 3aHATHN COTPYAHHUKOB, KOTOPBIC B XO/€ 3aHATHN UMUTHPYIOT
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MOBEICHUE U JEUCTBUS IPYTUX JIHILI, C KOTOPBIMH UMEET AEJI0 00yJatouiics: NpouiIakTpyeMbIX, HapyIInuTene,
OUYEBHJILIEB, CBUETENEH, JONpAIINBAaEMbIX, OOBUHSIEMBbIX, IOJCYJUMbIX, OCYXKJICHHBIX U Jp.

Kycaunos l11.K.- k.10.1., npogpeccop, Lenmpanvrno-Kazaxcmarnckas axademus
IIVIOHOMOYHE ITPOHECCYAJIBHOI'O ITPOKYPOPA 110 YI'OJIOBHO-ITPOHECCYAJIBHOMY
3AKOHAJAEJIBCTBY PECIIYBJIIMKU KA3ZAXCTAH

B mensix peanuzanuy KOHUETIUH MPpaBoBoii monutuku Pecybnuku Kazaxcran Ha mepuoa ¢ 2010 mo 2020
rojja Mo BONPOCY PACIIMPEHHH IPEAETIOB CyAEOHOr0 KOHTPOJIS M YKPEIUIEHHS 3aKOHHOCTH B IOCYIEOHOM
npousBoactBe YIIK PK BBeneH HOBBIM y4acTHHK - IpoLieCCyalbHbIA IPOKYPOP, HA KOTOPOIO B COOTBETCTBUH CO
c1.193 u3 VIIK PK pykoBoauTeneM mpoKypaTypbl BO3JIOKEH HAA30p 3a MPUMEHEHHEM 3aKOHOB I10 YTOJIOBHOMY
nermy. OH OCYIIECTBISICT HaA30p MO YrOJOBHOMY Jiely C MOMEHTa Hadaja JOCYAeOHOro paccieoBaHHs O €ro
OKOHYaHUs. B 3ToH CBSI3M MOXXHO TOBOPHUT, UYTO AEATENIBHOCTh IPOLECCYalbHOTO IPOKYpOpa Kak Mepa,
HanpaBJieHHAsl Ha yCWJICGHHE 3alIMTHI MPaB JHIl BOBJICUYCHHBIX B OPOUTY YroloBHOTo mpotuecca. [IporeccyanbHbiii
NPOKYpPOp BBEICH C LENbI0 HAapaBHE C PYKOBOAUTEISIMH CIIEJACTBEHHBIX MOApa3feNeHuid A obecreueHHs
3aKOHHOCTH Ha 3Tale [0CyJeOHOro MpPOM3BOACTBA M YYacTBYsS B Cyle IEpPBOM HMHCTAaHLUU B KauecTBe
roCyJapCTBEHHOI'O OOBMHUTENS OCYIIECTBISET HAI30p 3a NMPUMEHEHHUEM 3aKOHOB II0 YrOJOBHOMY Aedy. Takum
00pa3oM npoleccyanbHbIA MPOKYPOpP NPU3BaH IJIsl YKPEIUIEHHUs 3aKOHHOCTH J0CYAeOHOT0 MPOU3BOCTBA, a 3TO, KaK
M3BECTHO, SIBJISIETCS MPOYHBIM (D)YHIAMEHTOM ]IS BRIHECEHHUS CYIOM 3aKOHHOTO HTOTOBOT'O PELICHUS 110 JIEITY.

Becbma BakHBIM SIBISICTCS IOJI0XKEHHE 3aKOHA O TOM, YTO IIPOLECCYalbHBIM MPOKYPOP HECMEHSEM, HO B
ciydasix, MpeJyCMOTPEHHBIX HOPMAaTHBHBIMH MpaBoBbIMH akTamMu [eHepambHoro IIpokypopa PecmyOnuku
Kazaxcran, 1o pemeHnio pyKOBOIUTENSl OpraHa MPOKYpaTypbl MOXKET OBITh 3aMEHEH JIPYTUM MpOolecCyalbHbIM
OpOKypopoM. B 3aBucHMMOCTH OT KOJNHMYECTBAa pacclefAyeMbIX aed (Harpy3kd) MOXKET OBITh HECKOJBKO
HPOLIECCYANbHBIX IPOKYPOPOB, YTOOBI OHM MOTJIM KAYECTBEHHO BBIMIOJIHSTH CBOM 00S3aHHOCTH.

Llens HacTOAIIEH CTaTBM COCTOUT B TOM, YTOOBI MIOKa3aTh IMOJIHOMOYHS MPOIECCyaIbHOTO MPOKypopa Ha
JIOCYAEOHBIX CTaIVsIX YTOJOBHOTO IPOIIEcca, MO3TOMY HEOOXOANMO 00paTuTh BHUMaHue Ha cTathio 193 VIIK, B
KOTOPOH NepedrciIeHbl IIOIHOMOYHS IPOKYPOpa B X0Z€ YTOJIOBHOI'O CYAOIPOU3BOACTBA.

B nepByto ouepenb pacCMOTPUM MOJTHOMOYHSI PyKOBOJIUTENS OpraHa MPOKypaTyphl, 4TOOBI cpa3y OTACIHTh
UX OT MIPOIECCyaTbHOTO IpoKypopa. [IpuBeneHue momHOTO TEpeyHs, ykazaHHOTO B wactu 2 cratbu 193 VIIK,
CAeNaHo il ynoOCTBa BOCHPHSTUS YHMTATEISIMM BCEro MaTepuana. MTak, K HCKIIOUUTEIbHOMY BEICHHUIO
PYKOBOAMTENS OpraHa MpOKypaTypbl OTHOCSTCS: 3aK/IIOUEHUE MPOLECCyaqbHOrO COTJIAIEHHUsI O COTPYAHUYECTRE;
Cornacho 4. 2 cratbu 618 YIIK nporneccyanbHOe CoriameHne 0 COTPYAHNYECTBE C IT0I03PEeBACMbIM, OOBHHSEMBIM,
NOJCYAMMBIM YTBEP)KIACTCSl MPOKYPOPOM 00JaCTH U MPUPABHEHHBIM K HEMY IPOKYPOPOM, @ C OCY>KICHHBIM -
I'ernepanbabiM [pokypopom Pecyommku Kazaxcran nmbo ero 3amectuteneM. OTMEHa HE3aKOHHBIX ITOCTAHOBIICHUH
cienoBaTess, Jo3HaBaTeNsl, OpraHa JO3HAHUA, a TaKKe IMOCTAHOBJICHHS M YKa3aHHUA Ha4aJbHUKOB CJIEIICTBEHHOIO
OTJeNa U OpraHa JO3HAHMsI, HIKECTOAIIEro (IOJYMHEHHOT0) MIPOKYPOpa; U3bATHE YIOJIOBHOIO JIeJIa Y JIMLA JH00
opraHa, OCYIIECTBIISIOLIETO J0CyneOHOe paccieloBaHHe, W Iepelada ero Apyromy JHLy Ju0o opraHy s
MIPOM3BOJICTBA JIOCY/A€OHOTO pacclieZIOBaHUS; BHECEHHE MPEACTABICHHS AJS MOJY4YeHHsS COTJIacHsl Ha JIMIICHHE
HETMPUKOCHOBEHHOCTH W TPHBIIEUYEHHE K YTOJIOBHOW OTBETCTBEHHOCTH IHI, OOJAJArOIIUX NPUBHIETHUSIMH OT
YrOJIOBHOTO MPECJICAOBAHMS; NPOUIEHHE CPOKOB DACCIIEOBAHMS YIOJIOBHBIX €N, PAcCMOTPEHHE >XKanod Ha
JIEHCTBUS U PEILeHHs CeloBaTes, Jo3HaBaTelsl, OpraHa JJ03HaHHs, Ha4aJbHUKOB CJIEICTBEHHOIO OT/IeNIa U OpraHa
JIO3HAHMA, a TaKKe HIDKECTOSIIEro IMPOKypopa; NpH HApYIIEHHSIX 3aKOHHOCTH OTCTPAHEHHWE Cle/loBaTers,
JI03HABaTeNs OT MPOM3BOACTBA JI0CYIEOHOTO PACCIEIOBAHNUS 110 YTOJIOBHOMY JeNy». Y TBEPKACHUE TOCTAaHOBIICHHS
NPOLIECCYaNbHOTO MNPOKYpOpa O BO3BpAIIEHUHM YrOJOBHOIO Jejia Uil NPOW3BOJACTBA JIONOJHHUTEIBHOTO
paccliieioBaHusl.

[IpoteccyanpHBIN IPOKYPOP HE BIIPaBE OCYIIECTBIIATh YKA3aHHBIE ITOJTHOMOYHS B YaCTH BTOPOM cTaThu 193
VIIK, KOTOpbIe OTHOCATCS K HCKIIOUUTEIbHOMY BEJICHHIO PYKOBOAMTEIIIO OpTraHa MPOKypaTyphl.

B wactu nepoit crateu 193 YIIK mepeuncieHHbie OOIUE MOJHOMOYUS MPOKYypOpa B XOJ€ YIOJIOBHOTO
cynonpousBojicTBa. CoOrlacHO 3TOW HOpPME MPOIECCYaJbHBIH MPOKYpPOp, OCYIIECTBIAS HAA30p 32 3aKOHHOCTHIO
JocyneOHOro pacciefoBaHHs, a TakXe YTOJIOBHOE IpeciieloBaHue. Perucrpupyer 3asBieHHe 00 YrojloBHOM
NpaBOHAPYILIEHNH U TIEPEIACT €ro B OpraH YrOJIOBHOTO MPECIICAOBAHMS JINOO MPUHUMAET B CBOE MPOU3BOJICTBO U
ocymiecTBIsieT gocyaeoHoe paccnenoanue. CornacHo cratbe 185 YIIK ciiencTBeHHBIH MPOKYpOp 00s3aH NPUHSTH
W 3aperucTpupoBath B EnnHOM peectpe nocyneOHBIX paccieJOBaH!i OCTYIHBIIEE K HEMY 3asiBI€HUE, COOOILECHHE
0 JII00OM TOTOBSIIEMCS, COBEPLICHHOM JIM0OO COBEPIIAEMOM YTOJIOBHOM HPAaBOHAPYIIEHWU W BBIAATH 3asBUTEIIIO
JIOKYMEHT O PETHUCTPAIIH.

Hanzupast 3a 3aKOHHOCTBIO TIPEABAPUTENHFHOTO PACCIECIOBAHMS JeJia, CIEACTBEHHBIN MPOKYpPOp MOXKET
YCMOTPETD SIBHYIO HEOOXOJUMOCTh MPHUHATH JIEJI0 K CBOEMY IIPOU3BOJICTBY, a JJMYHO paccienoBath ero. CoriacHo
yacTh TpeTbeit crateu 56 YIIK oH BripaBe CBOMM IMOCTAHOBJICHUEM HPUHSATH 110 K CBOEMY ITPOU3BOCTBY U JIMIHO
MPOM3BOANTH paccieAOBaHUE TOJIB3YSICh NMPHU ATOM MOJHOMOYMAMHU cienoBarens. lIpuHSAB Takoe pelieHne c
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BBIHECEHHEM COOTBETCTBYIOIEIO MOCTAaHOBJIEHMS, POIECCYAIbHBIM IPOKYPOP MEPEXOAUT B CTATyC CIIEIOBATENS,
T.€. BBIIOJHAET IPUCYIIKE CIEJ0BATENI0 [T0OJHOMOYMS, a HaA30p 3a 3aKOHHOCTHIO PacCiIe0OBaHUs TaKOTO JieJla OH
y)Ke caM He ocymecTBiseT. Han3op 3a 3aKOHHOCTBIO JAOCYAEOHOrO paccielOoBaHus, T.€. IIOJHOMOYHS
MPOLIECCYANBHOTO MPOKypopa MO JaHHOMY Jeldy B TakuX CIydasdx IO TMOPYYEHHIO PYKOBOAWUTENS OpraHa
IPOKYpaTyphl BBIIOJHIECT YHNOJHOMOYEHHBIH Ha TO APYIOil NPOKYypOp M IepenaeT 3asBICHUE M HMEIOLIHecs
MaTepHajbl 00 YroJOBHBIX IIPABOHAPYIIEHUH, TOCTYNUBIINE OT OJHOTO OPraHa YroJOBHOI'O IPECIECAOBAaHMSA, MO
MOJICIIEICTBEHHOCTH U MOJICY THOCTH;

Cormacao wactu 3 crateu 180 YIIK Goiree moapoOHBIN MOPSIOK MpHEMa M PETHCTPAIIAN 3asBICHUNA U
cooOuieHuil 00 yroJOBHBIX INPABOHAPYLICHUSX, a TaKXkKe MHOPSANOK BedeHus EnuHOro peecrpa aocyaeOHbBIX
paccnenoBanuii onpeaenstores ['enepanpubiM [Ipokypopom Pecybnuku Kazaxcran BripaBe yuacTBOBaTh B OCMOTpE
MecTa MPOUCLIECTBHS, a TAKXKE OCYLIECTBIAET APYTHe NEHCTBHS B paMKax CBOMX MOJHOMOYMH, MPEAYCMOTPEHHBIX
HacTtossmmM Kogekxcom.

IIpu yyacTun B OCMOTpe MecTa MPOHUCIIECTBUS U OCYIIECTBIECHUHU NPU 3TOM HHBIX CBOMX IOJHOMOYMM
MpoLleCCYaNbHBIA TPOKYpPOp pyKoBojcTByeTcss crathamu 219-220 VIIK paeTr mnuCbMEHHBIE YyKa3aHUS O
IPOU3BOJCTBE TEX WM UHBIX CJICACTBEHHBIX AEHCTBUH.

B mensx obecneueHus MOJHOTHI, BCECTOPOHHOCTH M OOBEKTHBHOTO pAaCcCICIOBAHUS CIEIACTBEHHBIH
NPOKYPOp TMPOBEPSET BHIIOJIHEHHE OPraHOM YTOJOBHOI'O mpecieaoBanus TpeboBanuii crateu 24 VIIK. Ilpu
HEOOXOIUMOCTH OH JIaeT MHUCBMEHHBIC YKa3aHHs O MPOM3BOACTBE TEX WM WHBIX NMPOLECCYabHBIX NEHCTBHIA.
VYKazaHus NPOLECCYaIbHOIO IPOKypopa oO0s3aTenbHbl IJIsI OpraHa YIrOJIOBHOTO IIpeciefoBaHus. B cmydae
Hecorjacusi ¢ HUMHU cliefoBarenb coryiacHo dactu 8 crateu 60 VIIK BmpaBe 00xanoBaTh MX BBIIIECTOSIIEMY
npokypopy. B npexycmorpennsix HactosiuMm KopekcoM ciydasx cornacyeT AeMcTBHUA M (MIM) pelleHds Julla,
OCYILECTBIISIIOILETO JO0CyAe0HOE paccieioOBaHue.

B cootBerctBuu co ctatheil 112 VIIK ogHuM U3 yClnOBHNA NPU3HAHUS TONMYCTHUMBIMU JOKA3aTEIbCTBAMHU
(haKkTHUECKUX JAaHHBIX, MOJYYCHHBIX B XOJIC PACCICAOBaHMS e, SBIACTCS COOMIOICHHE TOPSIKa TPOU3BOICTBA
IPOLIECCYANbHOTO ACUCTBUSA, B X0l KOTOPOTO 3TH MaTe€pHaJIbl IIOJIyYCHBI.

Panee, nmo mpunstus 3axkoHa PK ot 10 uroms 2017 roma «O mnpokyparype», NPOU3BOACTBO psla
MPOLIECCYANbHBIX JIEHCTBUI BO3MOXHO OBIJIO TOJNIBKO NMPH HATWUYWHU CAHKIMHM NPOKYpopa Ha UX NpoBencHue. B
MIOps/IKE UCKITIOUEHUS B IperycMoTpeHHBIX YIIK ciydasx, He TeprsIuX oTiaraTeabcTBa, 10MyCKajIoch POBEIeHNE
NPOLIECCYANbHOTO AEHCTBUS 0€3 MpeaBapUTEIbHOI0 CAaHKLIIMOHUPOBAHUS IPOKYPOPOM, OIHAKO, MOCIIE IPOBEICHHS
OpraH YTOJIOBHOTO IpEclIeZIOBaHUS B TeueHHEe 24 4acoB NPEeFOCTaBIIA BCe MaTepHallbl MPOKYpOpYy, KOTOPBIH
MIPOBEPsUT X 3aKOHHOCTh M NMPUHMMAJ COOTBETCTBYIOIEE pelleHue. B Hacrosiiee BpeMs JaHHas MpeporaTuBa,
COIJIACHO BBIIIEYKA3aHHOTO 3aKOHA, HCKIIFOUCHA.

CormacHo c1.192 VIIK mocraHoBieHHE O MPOIJIEHMH CPOKa JOCYAeOHOTO pacclieOBaHUS HadallbHUK
CJICZICTBEHHOTO OTJeNa, T03HAHUS, POKYPOP 00sI3aHbI MPEACTABUTH IPOKYPOpY paiioHa, 00JIaCTH ¥ PUPaBHEHHBIM
K HUM IPOLIECCYaJIbHBIM MPOKYpOpaM He Mo3JHee MATH CYTOK, I enepansHomy IIpokypopy Pecnybnuku Kazaxcraw,
€ro 3aMECTHTEJISIM — HE MIO3]IHEE JAECATH CYyTOK JI0 MCTEUEHUS CPOKa 0CYACOHOTO paccieJOBaHMs.

Cratps 303 00s3bIBaeT mpolieccyalbHbIM MPOKYpopa B XO/€ BIMOJIHEHUS JEHCTBUMN, MTPETyCMOTPEHHBIX B
yactu mepBoii crarbu 302 VYIIK, oOpamares BHUMaHUEe Ha Mepy MpeceueHHs, MPUMEHEHHYI0 B OTHOIICHUH
nogo3peBaemMoro. CBOMM MOTHMBHPOBAaHHBIM IIOCTAaHOBJICHHEM IPOLECCYaIbHOTO MPOKYpOp INPH HAIHYUH
COOTBETCTBYIOIINX OCHOBAaHHH OTMEHSET MM HW3MEHSET W30paHHYI0 B OTHOIICHHU II0JI03PEBACMOTO MEpy
npeceyenns. Ecnu Mepa mpecedeHns B XOJI€ pacciieJOBaHHUs Jiejia BOOOIIe He NMPUMEHAIAach, TO MPOoIecCyaTbHbIN
IPOKYPOP BIIPAaBE BBIHECTH IIOCTAHOBIICHHUE 00 N30paHUK MEPhI IPECeUCHHUS.

Ecnu npokypop ycMaTpuBaeT HEOOXOJMMOCTh OTMEHBI, U3MEHEHHUS JIM00 M30paHHs MEpbl MPECEUECHUs B
BUJIE COJIEPXAHM O] CTpa)Kel MM JOMAIITHEro apecTa, OH PYKOBOJICTBYETCSI COOTBETCTBEHHO CTaThsiMu 146,147
u 153 nacrosmero Kozgexca.

B coorBerctBun ¢ TpeboBaHusMu cratbu 304 VYIIK OOBHMHMTENBHBIH aKT IOCHE YTBEPKICHHS
NPOIIECCYaTbHBIM MIPOKYPOPOM 00513aTENIFHO U 3a0J1arOBPEMEHHO JO0JDKEH OBITh BpydeH oOBHHsIeMOMY. [Ipokypop
obecrieurBaeT BpyueHHE OOBHHUTENIHFHOTO aKkTa OOBUHIEMOMY I10/I PACITUCKY O MOJIYYEeHUH, KOTOpast IprUoOIIaeTcs
K ZIeTly ¥ BKJIFOYAETCsl B ONMCh MAaTepHAaJIOB JeIa.

B cayuasix, korga oOBHHSIEMbI HaxoauTCs BHE TpenenoB PecryOnuku Kazaxcran u yKiIoHs€TCS OT SIBKH B
OpraHbl MPOKYpaTyphl, Ha MPOKypopa Bo3jaraercs OOS3aHHOCTh HANpaBUTh €My OOBHHHTENBHBIN akT depes
JOCTYIHBIE CPEACTBA CBA3H, B ciydae He0OX0ANMOCTH HPOKYPOP TaKKE OPTaHU30BBIBAET ITyOJIMKAILIUIO COOOIIEHNUS
0 HaIpaBJICHWH YTOJOBHOIO Jeja B CyA B CpEACTBaX MAacCcOBOH HMHQOpPMAIMM a Takke OOLIeJOCTYIHBIX
TEJIEeKOMMYHHKAITHOHHBIX CETX.

Konust 0OBHHUTENHHOTO aKTa TAKXKE Bpy4YaeTCsl 3alIUTHUKY 00BUHSIEMOTO, TOTEPIIEBIIIEMY 1 €T0 3aKOHHOMY
NPEACTABUTENIO HEMOCPEACTBEHHO MOJ PACHUCKY JMOO HampaBiseTcs YKa3aHHBIM JIMLAM 4Yepe3 AOCTYIIHBIE
cpencTBa cBsa3u. CBEACHNS O COBEPUICHUH MPOKYPOPOM YKa3aHHBIX JAEUCTBHUI AOJDKHBI OBITh PUOOIIEHBI K JETy.
IIpokypop JOJDKEH YYMTBIBaTh IIOJOKEHME YACTH 4YETBEPTOM HACTOSALIEHM CTaTbU, COINIACHO KOTOPOM
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OOBMHHTENBHBIA aKT OOBHHAEMOMY JINOO MOTEPIEBLIEMY, HE BIAICIOIIUM S3bIKOM, HA KOTOPOM OCYILECTBIISIIOCH
IPOM3BOJACTBO IO [Ny BpydaeTcsi Ha TOM fA3bIKE, KOTOphIM OHM BiajewoT. Ilociae coBepiieHus necTBui,
npexycMoTpeHHbIx crathed 304 VIIK, mporeccyalbHbBIM HTPOKypop BBIHOCHT IIOCTaHOBJIEHHME O TpPEAaHHUU
0OBHHIEMOTO Cy[ly U HalpaBisieT YTOJOBHOE [0 B CyJ, KOTOPOMY OHO moAcyaHO. Ecin oOBuHsIeMBIH HaX0uTCs
O[] CTpaskeil, MPOKYpOp U3BEILACT PYKOBOIUTENS aIMUHUCTPALIMY MECTa COACP KAaHUS IO CTPaKeH O HalpaBJICHUH
YTOJIOBHOTO JIeJia B CyJ| U IIEPEUUCICHUN OOBUHSAEMOTI0 3a CYIOM.

[Tono3peBaeMblii, 0OBUHSIEMBI BITPAaBE 3aIBUTh XOAATANCTBO O 3aKIIOUESHUH MPOLIECCYaTbHOTO COTTIAIICHUS
B (hopmMe cHOeNKd O IPU3HAHUM BHHBI B JIOOOH MOMEHT [OCYIeOHOrOo MpPOM3BOACTBA IO YTOJOBHOMY JEIY.
[IponieccyanpHOe corjameHue MOKET OBbITh 3aKIIOYEHO IO HMHUIMATHBE IPOLECCYasIbHOrO INpokypopa. [lpu
BBINIOJTHEHUN YKa3aHHBIX MOJHOMOYMH CIIEICTBEHHBINH CYAbS JOKEH PYKOBOACTBOBATHCS TPeOOBAHUSIME CTaTeH,
conepxkamuxcs B pazznene 13 VIIK, permameHTHPYIOUIMX MOPSIOK M YCIOBUS 3aKIIOYEHHS MPOLECCYaTbHOIO
COIVIAIIEHUSI U €ro NpaBOBbIE MOCHeACTBHS. llepeyeHp MONMHOMOUYMI MPOLECCYaNIbHOTO MPOKYPOpa HE SIBISETCA
MCYEPIBIBAIOLIUM.

Kycativinos 1. K. — 3.2.x., Opmanvix Kazaxcman akademuscoliviy npogpeccopwi
HKambynos /].K. — Opmanvix Kazaxkcman axademusacolivly Maz2ucmpanmol
COTKA JIEMIHI'T TEPTEII-TEKCEPY BAPBICBIHJIA KEIILJIIIH TAFAUBIHJIAJTY MOCEJIECI

[Iponectik MoXOYypiiey IapalapblHBIH TaFalbIHAANYBIH €CKEpEe OTBIPBIN, KBUIMBICTBIK iC KYpri3yre
KaThICYLIBUIAPBIHBIH 1YPBIC MiHE3 - KYJIKBIH KAMTaMachl3 €Ty Kypajbl MEH OJlapblH KYKBIKKA KapChl )kacaybl MyMKIH
OPEKETTEPiHIH aJABIH ATy KypajaapblH OipKeIKi KOJIaHy apKbUIbl KbUIMBICTBIK-TIPOIIECCTIH KAl MIHIACTTEPIHIH
TUIMJII eIyl KaMTaMachi3anabIpbiiaasl. COHBIMEH KaTap, ic XKYpri3ylli opranaapAbiH MOKOYpIey mapaniapbiH
KOJIJAHYBIMEH a3aMaTTapAblH KOHCTHTYLHMSIMEH KEMUJICHI'eH KYKBIKTapbl MEH 3aHAbl MYIJENEpiH MEeKTeHni.
Ocpiran opaii, 0i3 A.H. AKNaHOBTHIH aWTBHUIFAaH KO3KapachlHA TOJBIK KeiceMi3, SFHH MPOIECTIK MIKOypiey
HIapajapbelHbIH KYKBIK HIEKTEY CHIATHI, TYJIFara MOKOypliey HiapajnapbelHaH Oacka eAoyip KaFbIMIbI MPOIECTIK
KeTJiiep JKYHeciH eHIey CyparblH Tyablpansl [1]. OHTKeHi, col MPOIECTIK Kemingep Kyheci KYKBIK KOpray
OpraHAapbIHBIH a3aMaTTapFa KaThICThI IPOLECTIK MOKOYpIIey IapatapblH ajiaFrbl MaKCcaTKa JKeTy YLIiH Oacka er-
0Oip 1mapa KaJMaraH aFJai1a FaHa iCKe KOCAThIH/bIFbIHA dKee i, bi3 iy mikipiMisiie, OChl alThIIFaH KO3-KapacThl
OpMeH Kapail TONBIKTHIpa KeJjie, KOJAarbl 0ap «Kapy-)Kapak Ti3iMiHJET» MpOLECTIK MaKOypiey LiapalapblHbIH
TYpAepiH (MaceleH, ic JKYpri3yAeri akmanan xa3a) opMeH Kapai KeTUIAIpil, OHbI )KaHa 3aMaHFa cail TYpJIeHAIpim
iCKe KOCy, iC XKYpri3yliH >kaHa Kemiiaep )KYHeciH Ty IbIpaThIHbI CO3CI3.

Bizgin mikipimisiie, 3aHHAMaHBIH KM KeJIEMJICPiHIH op TYpIi HMIEKTEPiH aHBIKTAybl KE3/IEHCOKTHIK eMec.
[NaiipiMaaybIMbI3IIa, KEMIre TapThUIybl MYMKIH ayBIPJIBIFBI OpTallla KbUIMBIC KacaraH TYIFaJlapra (CKEHULTIK»
Tapudi, omapabH JKacaFaH OPEKETTEPiHIH aybIPIBIFbIHA OaMIaHBICTHI KApaCTHIPBUFaH. AJl aca ayblp KBLUIMBIC
JKacaraH TYJIFaFa KaThICThI KEMiJI IIapachkl MyJIeM KosgaHbUiManel. KeuiMbicThIK-ipornectik koaekci (KIIK)
TEOPHSIIBIK YIITICI aBTOPIAPBIHBIH KBUIMBICTBIK MPOLECTETi KeMiIMEH albIIImyIgapAbl TaralblHAaYAbl KYKBIKTBIK
perreyre OLIIIpreH Ke3-KapacTapbl KbI3bIFYIIBUIBIK TaHbITaAbl. Con cebenTeH, 613 OHbIH MaHBI3/IbI JKaFJaiaapblHa
TOKTAJIY/IbI )KXOH KOPIIK.

KIIK Teopusiblk YITICIHIAET KeIiJ ayaapMailibifa, MaMaHFa, Kyarepre, Kenuiaik Oepymriiepre,
KoOipieHyllire, KyoFa, YHUBIM MEH MeKeMe OacIibUlapblHa KATBICTBl KOJJIAHBUTYBl MYMKiH OoOJIFaH
(41,48,54,58,60,346 6.0.), an allpINmys1 — COTTANYIIBI, MEMIICKETTIK albIITAayIIBl MEH KOpFayliblaH Oacka coT
OTBIPBICH 3AJIbIHAH IIBIFAPBUIBII Ki10epiireH TyFara Komaanbiiran (135-136 6.0.).

«IIpomectik MaxOypney mapanapbl» aTTel 4 - OemiMmiHiH 18 - TapaybiHIa, Kemia MeH albIIITyIIIapabl
KOJJIAHYJBIH TOPTINTIK epexeci aHbIKTanraH (1456.): Oy mapamap KbUIMBICTBIK ICTI COTTHUIBIFBI OOMBIHIIA
KapacTBIPBIN OTHIPFaH COTIIEH TaraWbIHIAIATBHIH OoJFaH. Erep coT OTBIpBICH OapbIChIHIA MPOIECTIK MIHJIETTEPiH
OpBIHaMaFaH HeMece TOPTIN Oy3FaH TYJIFanapra KaThICThI KeIlil HeMece albINIyJl KOJIJaHy Typaibl HIeNTiM, COJl COT
OTBIPBICBIHAAFBI TOpPAFANbIK €TYIIl CyIObsIMEH KaOwblinaHanael. backa skarpmaitnapia, KYKbIKOY3YLIBIHBI IIAKBIPTa
OTBIPBINT COTTBHIH TOPTIMl OPHATYIIBI OTBHIPBICHIHAA KEMiJAi KOJJAHy Typallbl IIEHIM IIbiFapy KesnenreH. Ochl
JKaraal/a, aHbIKTayIIBIHBIH, TEPreyIl MeH MPOKYPOPIbIH KYKBIKOY3YIIBIIBIK OOMBIHINIA TY3reH XaTTaMachl, OFaH
TIpKENreH KOCBIMINA iC Kara3fap MEH COT XaTTaMaChIHBIH Y3IHJICI Xapus €Tijielli, KeliJire TapThUIyFa JKaTaThIH
TYIFaHbIH OepreH TYCiHIKTeMeci ThIHanaabl, iCKe MPOKYpOp KaTbICKaH jKariaiiia OHBIH MiKipi alThLIagbl, COlaH
COH IIIEIIiM IIBIFapPbLIAJIBL.

KpUIMBICTBIK-TIpOLIECTKE KATHICYIIBUIApFa HEMece OFaH 0acKallla HpICaH a KaThICAThIH TYJIFajlapra KaTbICThI
KOJIJAHBUIATBIH aKmanail jkaza, He Oonmaca aifpmmyn kongany waceneciH KIIK-meri 3aHHamanblk peTTey
TOXKIPUOECIHE CYyHEeHE OTBIPBII, OChI TYPFbIJa KbIJIMBICTBIK-ITPOLICCTIK 3aHHAMACHIH MEHIIIHIIE KeTUIIIpy OOHBIHIIIA
3aHrep FaJbIMIAP/IbIH KOIITETEH YChIHBICTAPBIH, PECMH 3aH MPOEKTLIEp MEH JIOKTPUHAIJIBIK KO3-KapacTap/ibl eCKepe
oteipsin, 3aHHaMa KP KIIK kabbuinay OapbicbiHna, KEMUIAIH MPOLECTIK MKOYpIIey mapackl peTiHAeri KYKbIKTHIK
KYPBUIbIM IIeHOEpiH/Ie ©31HIH TYNMMATIHIIK MIKIpIepiH )KYy3ere achIpIibl.

BizniH mikipimisiie, Ochl aTanFaH KypbUIBIMHBIH 0acThl 3JIeMEHTTEP1 OOJIBIN MbIHA JKaFJainap TadbuIaIb!:
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- Kemnin e3iHiH Ma3MyHBI OOMBIHINIA jKa3aJIAyIIbI CUTIATKA Ue €MeC: KEMUI TaFalbIHay HOTHIKECIHIC JKOHE
COTITICH aHBIKTAJIFAaH HAKTHl COMaHBI JKa3alaHFaH TYJIFa TOJIeTeH JKaFaaiiaa, o Oenriii Oip MaTepruaIblK IIBIFRIHFA
yuibIpaysl Kayini Teneni. Kasakcran PecmyOnukachiHBIH a3aMaTTaphl 3aHbI TYPAE ajlfaH KaHaal Ja O0JICHIH MYJIKiH
JKeKe MEHIIITiHAe YCTall aJaThIHIBIFbI, OHBI Maiianany MeH Oackapa anaTeiHAbIFE KazakcTan PecryOnukachiHbIH
Koncturymusiceimen keminnenren (26 6.). Amaiina, KP KoHcTuTymmsicel a3amMatTapslH MEHIIIK MeH MYJIIKTEPiH
epeKIlle >Karlaiia COTTBHIK TOpTINl OOWBIHIIA FaHA albIpyasl KapacteipraH (26 6.). Conxppikran, KP KIIK- me
OCKITIIreH Kemijiai KOoJAaHy IIeHIiMi, TeK COT TOPTiOiMEeH XKYpri3iltyi THIC >KOHE OJ1 MYJIK HECiHiH MYJKiH, OHBIH
Kapa)kaTbIH KOPFay Typajibl KOHCTUTYLVSUIBIK epeKeIiepre ColKec Kemei.

- Kemin Typinzgeri mporectik MaxOypiey mapacklHbIH 0acThl JKOHE HETI3ri TaraWbIHIATYyBIHBIH Oipi —
KBUTMBICTBIK-TIPOLECTIK I H KaThICYIIBUIAPBIHBIH ©3[epiHe 3aHMEH JKYKTEITeH MiHACTTEPiH OYJIKBITIAN OPBIHIAYBIH
KaMTaMachl3 eTy. Ka3ipri 3aMaHFbl KbJIMBICTHIK-IIPOLECTIKACTI MOKOYPIIEY FRIIIBIMBI MBIHATApAAH OacTay ajajsbl: ic
KYPri3y CyOBeKTinepi e3/1epine KYKTEIreH ic XKYpri3y MiHAETTEePiHIH OPbIHAATYHl KYKBIKTHIK MKOYpIIEY IIapaiap
KEIICHIMEH KEeMiJIeHyiHEeH; OCHI IIapanap/IblH TeK KbUIMBICTBIK-IPOIIECTIKMEH FaHa eMec, COHBIMEH KaTap, Oacka
J1a KYKBIK calaliapbIMEeH peTTelyiHeH: OKIMIILTIK KYKBIK, KbUIMBICTBIK KYKBIK HEMece MaMaHIaH bIPbUIFaH 3aHHAMAa
MEH HOPMATHBTIK akTijep. KBUIMBICTHIK-TIPOLIECTIKIe KATHICYIIBUIAPABIH ©3[epiHEe JKYKTEITeH IIPOILECTIK
MIHIETTEPiHIH JXY3eTe achIpPbUIybIHA, OCHI CyOBEKTUIEpAiH TOHIHE acep €Ty apKbUIel Ja >keryre Oomazpl. KP
KbUIMBICTBIK KOAEKCIHE KBUIMBICTBIK ic OOMBIHIIA iC KYPTri3yAi JKy3ere acblpyFa OaiaHbICThI KacajafaH KbIJIMBIC
YILIiH )KayanKepIIiTiKTep/li aHbIKTaUThIH Telle — TeHJIIK HopMainap xyiieci 6exitinred. byn nopmanap KP KK-u «Cot
Tepeirine XKoHe jKa3alap sl OPBIHAATY TIPTiOiHE KaPCHI KBIIIMBICTHIK KYKBIK OY3YIIBUTBIKTap» aTThl 17 - TapaysiHaa
OipikTipiared. byman 0acka, KbUIMBICTBIK-IIPOLIECTIK KBI3METIHE KaThICYIIBUIAPABIH MYIJICICPIH KOpFayra
OaFbITTBUIBIFBl  PETiHIE «ANIAMHBIH JKOHE a3aMaTThlH KOHCTUTYHMSUIBIK JKOHE ©3re Ji¢ KYKBIKTapbl MCEH
OOCTaHABIKTapbIHA KAapChl KBUIMBICTBIK KYKBIK OY3VIIBUIBIKTap» aTThl 3-TapayblHAa EHTI3IIreH Kenoip
KBUIMBICTAP/IBIH KYPaMbIH J1a KApacThIPy KaXKeTTiiri Tyaasl. Ockl xepe, OipiHII Ke3eKTe ajJIbIMbI3Fa KbIIMBICTHIK
KYKBIKTBIK HOPMaJIapAblH 1C XKYPri3yre KaTbICYIIBUIAPBIHBIH MiHE3-KYJIKbIHA JKOHE OHBIH MaKCaTTapbhIHA JKETYI
KaMTaMachl3 €Ty OpeKeTTepiHe ocep €Ty MEeXaHM3MiH JKaH-KaKThl Taljay MiHAETIH Koo Kepek. Ochl camana
KBUUIMBICTBIK ~ KYKBIKTBIK ~ MOKOYpJey  KbUIMBICTBIK-TIPOIIECTIK  KBI3METiHE  TapTBUIATBIH  a3aMaTTap.IblH
KOHCTHUTYIHMSUIBIK KYKBIKTaphl MEH KBUIMBICTBIK icTEep OOMBIHINA SUIIIKKE JKETY KCHICTITIHAETT KaThIHACTAapIbl
KOpray/a YJIKeH pen aTkapaabl. Ockl aTaaraH MOKOYPIEYINiK KYKBIKTBIK Kypajinap TOOBIH INbIHAHBI TypAe icke
KOCBIIT KOJNJIaHOAay JKOHE aTalFaH MIHAETTEePAlI ecKepMmey, KIHAIUIepl KBUIMBICTHIK JKayanmka TapTy,
JKOOIpJICHYIIINIEpre KBUIMBICTICH KEJITIPUIreH 3USHIBI ©T€Y MEH KbUIMBICTBHIK iCTEp OOWBIHINIA JICiaeMeNepii
JKUHayFa OaFbITTaIFaH KbIJIMBICTBIK-TTPOIICCTIKIIH KYHENTYIHIH 631 YJIKEH Kayin —KaTepje Ooap ei.

KpuIMBICTRIK-TIpOTIeCTKEe OalIaHBICTBI OPBIH ANATHIH KYKBIK OY3YIIBUIBIK YINIH a3aMaTTapbl SKiMIILTIK
JKayarKepIIUTiKKe TapTy YPHiCi, COT TepemiriHe >KoHEe >KazajapIbl OPBIHAANY TOpTiOiHE Kapchl KBUIIMBIC YIIiH
KBUIMBICTBIK KayanKepIIiJikke TapTy YpAiciHe KaparaHza, OipiHIIici THIMIi, opi XKelell TYpAe KYy3ere acybIMeH
cunarrananbl. COHIBIKTaH, OKIMITUTIK-KYKBIKTHIK CAaHKITUSITAPIbIH KOMETIMEH KBUIMBICTHIK iC OOMBIHINA TEPTeyIIiK
opekeTTep MeH 0acka Ja MPOIECTIK 9peKeTTepIiH KYPTri3iinyiHe, COHBIMEH KaTap, iCTiH COTTa KapalyblHa KeAepri
00JIaThIH JKaFaiIap Ibl JKeIes KO MYMKIHIIT Oap.

JleMeK, KbUIMBICTBIK-TIPOIIECTIK KeHICTITHACTT KYKBIK OY3YIIBUIBIK YIIIH OKIMIIUTIK KYKBIK CaHKIUSIIAPHI,
Jaya3bIMJIbl TYJIFAIapMEeH KOJIIaHBUIATHIH iC JKYPTi3y HOpPMaJapblH Ja KOpFayFa kapaemieceni. AJl, OChbl 9peKeT
KBUIMBICTBIK-TIPOIIECTIKIIH KaThICyIIbLIapbiHbH  ©3aepiHe KIIK- MeH KykTenreH MiHASTTepiH OVJDKBITIIAN
opbIHAaybIHa acep eTeli. COHBIMEH, MPOIECTIK KYKBIK OY3YIIBIIBIK KBUIMBICTHIK-TIPOIIECCYAJIBIK, OKIMIIIIIK JKOHE
KBUIMBICTBIK YKayalKePIITIKTepre OKein COFybl MyMKiH. T.A.XaHOBTHIH MiKipiHIIE, OapiIbIK MPOIECTIK MaXOYpIey
apanapbiH KOJIJaHy TOPTiOl KbUIMBICTHIK-TIPOLIECTIK 3aHHAMACBIMEH PETTEINyi THIC, COHBIMEH KaTap, KbJIMBICTHIK-
nporectikaeri kenin ge [2]. Kemiiaai KoyigaHyplH HAKThl aHBIKTAJIFAH MPOIECTIK TOPTiIOiHIH OOJybI, MPOIECTIK
KaThIHACTAPJIbIH KEHICTITIHE KIpeTiH TYJIFajlapJblH KYKBIKTaphl MEH 3aHJbl MYJICICPIH KaMTaMmachl3 €TUTyiHe
CEeNTITiH TuTi3eni. SIFrHu, OYII mapa SKIMIIIIK ic XKYPTi3i TOpTIOIMEH eMec, TeK KBUIMBICTHIK-TIPOIIECTIK TOpTIOiMEeH
JKy3ere acelpbuIafibl. KpUIMBICTBIK-TIPOLIECTIK 3aHbl MEH OKIMIITIK KYKBIK OY3YIIBUIIBIK Typaiibl 3aHAapbIHBIH
epeXkeNepiH e3apa albIPhIN ajly aJllbl 3aHHAMAJIBIK — KYKBIKTBIK TOPTINTLTIKKE oKenesi. Kemiii KbIMBICTBIK-
HPOLECTIK TYPFBICHIHIAFBI TOPTIIIEH KOJaHyFa KOy, MPOIECTIK HOPMaJIapbIHBIH JYPBIC CAKTaIYbIH, iC KYPri3y
MEH OKIMIIUIIK 3aHAapbIMEH OEKITIIreH epexenepiHiH Oip-OipiMeH apayiachlll KeTIeyiH KaMTaMachl3 eTemi.
KYKBIKTBIK peTci3mikTiH OoNybIHaH cakraiabl. MeMIEeKeTTIK OpraHAaplblH KbUIMBICIIEH Kypecyre OarbITTalFaH
KBI3METIH XKY3€re achlpy TOpTiOi e3reile, COHABIKTAaH, COTKA ACHIHT1 KbUIMBICTHIK-TIPOLECTIKAIH ©31H/IK epeKIIe
MakcarTapbl MEH MiHIeTTepi Oap. | 'epMaHUAHBIH 3aHHAMAacChIHA COMKeC Kemis OipHele MakcaTTapra KoJl )KeTKi3yai
KaMTaMachl3 erei. bipiHiniieH, e3iHiH MIHIETTepiH OpbIHJaMaFaH TYJFaHbl MYJIKIHEH alblpy MakcaThlHJa OFaH
acep erymi ke3neii. ExiHmrigeH, Oy caHKius OanaMaibl MaKcaTTapabl KO3ICH/ i, SFHH, iC KYPri3yre KaThbICaThIH
KaH#ail na Oip TYIFaHbIH ©3iHE JKYKTENETiH MiHAETTepre MYKHUST KapayblH, ojlapAbl KYpMETTEyiH OOJKailnbl.
CoHBIMEH KaTap, Oy IapajaH ic )Kypri3yre KaThiICybl MYMKIH TYJIFajapra KEHiHT1 KYKbIK OY3YIIBIIBIKTApFa 5KOJT
OepMey MaKcaThIHa OagaMalisl Typle acep eTyl KaxeT erijeni. COHbIMEH, KEMUIAIH «MIHJACTTEPIH OphIHIAY TYpPajlbl
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Y3aK Mep3iMJIi ecKe CalTyIIbUIBIK» KbI3METIH €CKEpe OTHIPHII, O Iapa OpbIH alifaH KYKBIK Oy3yHIBUIBIKKA KapChl
KaHai 1a 60IMachklH HBICAHIA 9CEP €TyTe KemiT 0epyi Kepek .

Canpicteipmans! Typrbiaa Kaparanaa, KP KIIK -ne kepcetinren MiHaeTTepai OpblHAAMAaFaHbl YIIiH KEMiiai
KOJIJaHy Kayil-KaTepi, KbUIMBICTHIK-TIPOLECTIKI€ KaTHICYIIBUIAPBIHBIH 3aHCBI3 OpEKETTEpiHEe OOereTIn Kypasbl
OompIn TabbIIanbl. by kayim-karep, ic XKypri3yliH KaThICYIIbIIapbiHAa OONamakTa OpbIH allybl MYMKIH HPOIIECTIK
KYKBIK OY3yIIBITBIKTAPBIH €CKepTedi, KbUIMBICTBIK ICTIH JKYPri3inyiHe 3WsiH KeNTIpeTiH XarJaiiapaslH alfblH
anazgpl. OcklFad OalIaHBICTH, iC KYPri3ydiH KaTbICYIbUIAPbIHA ONapAbIH MiHAETTEPiH yaKbITBUIBI TYCIHIIPY JKOHE
OJI MIHJETTEP/i OpBIHAaMaFaH JKaFIaiaa ocepii 3apJanTbliH OONaThIHIBIFEI Typajisl xabapaap eTy MaHBI3AbI Pe
aTKapaTbIHABIFRIH MOWBIHIAY KakeT. COHBIMEH Karap, oylapra (3aHMEH KapacTHIPbUIFaH Karjai/ia) Kerrin
KOJIJAHBLTY MYMKIH €KeHIIT1 Jie ecKepTiTy Thic. ['epMaHusiia KbUIMBICTBIK Kyajiay OpraHHbBIH IIAKbIPTYhI OOHBIHIIIA
KeJIMETeH Kyara MOKOYpJIen ajbll Kelyi )KoHe KeMIAl KoJIJaHyMEH KaTap, KyoHiH KelIMeyiHe OainaHbICThI maiaa
0OJFaH MIBIFBIHAAPABI Ky9JaH OTEeTTipy Iapackl KapacTeipburraH. COHBIMEH Karap, Teprey SpeKeTTepiHe Kemepri
KEJITIpreH Ke3-KeJreH TYJIFaHbl yaKpITIa ycTay Ja 3aHHaMaMeH peTTenreH (Oipak, ycTanFaH aaM Kelleci TOYiKTiH
OacramyblHa JeiiH OocaTbUTybl THic). MoceneH, cOTKa ic OOWBIHIIA IIAKBIPTBUIFAH Kyo ©3iHiH MPOLECTIiK
MIHIETTEpiH OpBIHAAMAaraH jKaraaia, OFaH TeparalblK eTYII alThl aiffa JCWiH KaMmayFa ajy IapachlH KOJAaHa
amanel. Kerrait Xansik JleMokpaTusiiblK PeciryOnmKachIHBIH Ka3ipri 3aMaHFbl KIMBICTBIK-TIPOLIECTIK KYKBIFBIHBIH
Herizaepi KXJIP xapusiianran coH ken y3amaii 1950 x. kaOburnanrad. KX/IP KeUTMBICTBIK-TIpOIIECTIK KOAEKCI oI
PK®CP KpBUIMBICTHIK-TIPOIIECTIK KOJCKCIHIH Yarici OolbiHmA KypacThipbuiraH. CoHAbIkTaH, KpiTail KoOJeKCiH
Tannay OapbhIChIHAA KEMIiH TaraiiblHAaybiHa OaliTaHBICTHI aHBIK KAHAJBIK OalkamMmaiael. OpaHIusIaa Kermiare
TapTy PACiMi ic KYPri3yAiH KEHUACTIIreH TOPTiOiMEeH OpbIHAaNaaAbl. SIFHU, Oy TOPTINIEH COTKa JICHIHTI Teprer-
TEKCepY KYPri3iIMen i, KYKbIK OY3YIIBUIBIKKA JK0JI OepreH KiHoMi TY/IFa (MOJIUISHITIK areHTTiH OKiMiHe OarbIHOaFraH
azaMart) afpIIyIIIbI KYKBIK OY3YIIBUIBIK (DaKTiCiH aHBIKTaFraH MONMUIEITIK areHTKe Tonewai. On JkeHiHae XxaTTaMa
Ty3ineni. TemeHTeH allbINIIYII TYJIFaHBIH 63 KiHOCIH MOWBIHIAFaHIBIFBIH Oinmipeni. KazakcTaHIBIK KBUIMBICTHIK-
MPOIECCYANIBIK FBHUIBIMBIHAA KEMIII TaralbIHAAyIbIH TOJNBIK cunatramackiH A.H. AxkmanoB Oepmi. OHbBIH
MiKipiHIIe, KeMIIi TaralbIHAayABIH Oenrijepi Keneci xaraainapa KepiHemi:

1. Tlpomectik MiHAETTEpAI OpBIHAAMAybl OONBIN, a3aMaTTaplblH ©37epiHe KYKTEIreH MPOIECTiK
MIHJICTTEPIH XKYHesl Typ/e KacakaHa (€Ki HeMece OJlaH Jla Kell PeT) OpbIHAaMayhbl, He 0oMaca qyphIC OpbIHAaMaybl
(Mep3iMiHEH ThIC, 3aH TalanTapbiH 0y3a OTHIPHII) EKEHIITT TYCIHAIpiIe .

2. llpomniectik MiHAETTEPiH OpbIHIaMay (aKTICl AomenaeMenepMeH (TPOIECTiK KYKbIK OY3YIIBIIBIK TYPajIbl
xarrama) KyolaHAblpbUiafpl. [IpomecTik KYKbIK OY3yIIBUIBIK Typalsibl iC JKYPri3yAl THICTi KbUIMBICTBIK iCTi €3
eHJIIpiCiHe KaObUIIaraH Jiaya3bIMIbl TYJIFA Kyprizeai. KyKblK Oy3yIIBUIBIK TYpajibl ic Kara3gap KbUIMBICTBHIK iCKe
TipKenei.

3. Kemin Ky3bIpeTiHie THICTI KBUTMBICTHIK ic 6ap COTIIEH HeMece KbUTMBICTHIK 13T€ TYCY OpTaHbIHBIH OipiHIIIi
0acKapylIbICEIMEH TaFaibIHIaNa/Ibl.

4. Keminre TapTy TypaJibl IIEITIM KayJIBIMEH pocimMIeNe 1l )KoHe SKIMIIUTIK KYKBIK OY3YIIBUIBIK Typajbl 3aHFa
ColiKec KOJAaHbIIa bl

[MaitpIMaybIMBI3IIA, OCBIIaH MBIHAJIAH TYKBIPBIMFA KeIyre 00JaIbl:

- KeMiJ iC JKYPri3yAiH KaThICYIIbUIAPBIHA KATHICTHl KBUIMBICTBIK iCTI Teprey OapbICBIHAAFbl Ke3-KeNreH
CaTbICBIH/IA KOJIJaHbUIA/bI;

- KeMUII KY3bIPETIH/IE TUICTI KbUIMBICTBIK iCi 0ap Ke3-KeJITeH Jiaya3bIMJIbl TYJIFa KOJJIaHyFa KYKbLIbI;

- KeMuIal KOJNJaHy Typasibl KayJibIHbl KbUIMBICTBIK 13r€ TYCy OpraH OaclIbICHIHBIH OCKITYiMEH Tepreyri
HEMeCe aHBIKTayIIbl TaFalbIHAAYFa KYKBUIBI.

Koapanbliran dneduerrep Tizimi:

1. AxnanoB A.H. IIpoGiembl yrosoBHO-TIPOIECCYaIbHOTO — IMPHUHYXXIEHUS B CTaJUM INPEIBAPUTEIHHOTO
paccnenoBanwms. — Anmarel, 1997.

2. XanoB T.A. IlpaBoBble M OpraHM3alMOHHBIE BOIIPOCHl NMPUMEHEHHUS MMYILIECTBEHHBIX MEp NpPECcEeyYeHUs B
yroJioBHOM cyjomnpon3Bojictee PK: Aproped. auc. . kana. 1opua. Hayk. - Anmarsl, 1999.

Manoremxuna H.C. — x.10.1., Camapckuii 10pududeckusl uHcmumym
OBIIMUE BOIPOCHI OBIIIECTBEHHOI'O KOHTPOJIA B YTOJIOBHO-UCITIOJIHUTEJIBHOM
CUCTEME POCCUHMCKOM ®EJEPAIIUA

Bce rpaxxnane Hameit crpansl corstacHo cT. 32 Koncturynun Poccuiickoit denepanuy IMEIOT OIHOE IPAaBO
NPUHUMATh yYacTHe B YIIPABJICHUH JeJlaMU rocy1apcTBa. Pa3nnunble 001ecTBEHHbIE OPraHU3alli, OCYIECTBISIIOT
OOIIIECTBEHHBI TEHUTEHIIMAPHBIA KOHTPOJIb, MX POJb BECbMa BakKHA W Pa3HOOOpa3Ha 1jIsl BCEH YTOJIOBHO-
WCTIOJTHUTENFHOW CHCTEME Halleil CTpaHbl,; MOMHMO OOECHeuYeHHUs MpaB JHI, HaXOMAIUXCSI B MecTax
npuHyaurtensHoro cogepxkanus (manee — MIIC), 0coOeHHO OCYXIIEHHBIX K JMILEHHIO CBOOOBI, MOJOOHOTO poaa
OpraHM3alluK Peaan3yloT B UX OTHOIEHUH CPECTBA UCTIPaBiIeHHs (OCOOEHHO OOIIECTBEHHOE BO3ICHCTBHE — PHM.
aBT.), pacCMaTpWBAIOT WX NPEIIOKEHHSA, 3adBICHUS ¢ JKajdo0bl, OKa3bIBAIOT COAEWCTBHE U IIOMOIIb
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agmuaucTpauusM MIIC, B ToM uncie B pecouuanu3aldy 3THX JHL, U T.II. (0ojiee MOmOOHO 3TO H3Iaraercs
uccieoBaTensMu’).

CyObekraMu  OOIIECTBEHHOTO KOHTPOJS BBICTYMAKOT MHOTOYHCIICHHBIE OPTaHbl M OpTraHW3alluu:
oOmiecTBeHHbIC HaOmoaaTenbHbIe Komuccnu (nanee — OHK), O6miectBennas nanata PD, obmiecTBeHHBIE
manatel, JedcTByrone B cyonrextax P®d, obmiectBennsie coBeTsl, (yHKImonupytomme npu @CHUH Poccnn n
JPYTHX FOCYaPCTBEHHBIX OpraHax, u mp.™m

B pamkax B3auMoJeiicTBUS yupeKIeHHI 1 OPraHOB YrOJIOBHO-MCIIOMHUTENbHOM cucTeMbl (ganee — YHC) ¢
pa3IMYHBIMA OpraHu3anusaMu Ooibiryio ponbs urpatoT OHK, xotopsie, O6marogaps CBOWM IPEACTAaBUTENSIM W3
Pa3IMYHBIX CIIOEB HACENeHHUS W MMEIOIINX pa3Hble MpodecCHOHANbHBIE HAaBBIKH (FOPUINYECKHE, ITeJar OTHIeCKHe,
MEIUIUHCKNE, TYXOBHO-HPABCTBEHHBIE H T.II.), OCYLIECTBIAIOT (YHKLIUH MO OOIIECTBEHHOMY KOHTPOJIO.

OHK — 3T0 He rocynapcTBeHHO-BIACTHAA CTPYKTYpa, a HHCTUTYT rpaxaaHckoro obmectsa. OHK coctout
U3 «OOBIYHBIX» TPaXJTaH — HEPABHOAYIIHBIX WIEHOB HAIIETO OOIIECTBA, MIPHU 3TOM HE MONYyYAIONINX KaKoe-In0o
BO3HArpakJIeHHE 3a CBOIO OOLIECTBEHHYIO JEATENbHOCTh. B OTIMUHE OT OpraHoB BIACTH U JOJDKHOCTHBIX JIHLI, CAMH
OHK u ux 4jeHbl BIaCTHBIMU OJHOMOYHUSMHU HE 00J1a/IatoT.

K mpaBoBoii ocaoBe B nesitensHoctt OHK oTHOCSTCS cienyromue HOpMaTHBHO-TIpaBoBbIe akThl: Y UK PD,
®Denepanpabiii 3ak0H 0T 10 mioHs 2008 1. Ne 76-D3 «O06 o0IecTBEHHOM KOHTPOJIE 32 00SCTIICUCHHEM TIPaB YeI0BeKa
B MECTax NMPUHYIWUTEIBHOTO COACP)KAHHMA M O COACHCTBUU JIMIAM, HaXOISIIIUMCS B MECTaxX MPUHYAUTEIHHOTO
conepxkanusy (nanee — @3 «OO0 0OMECTBEHHOM KOHTpOJIC...»), 3akoH P® ot 21 wmronms 1993 1. Ne 5473-1 «O0
YApEeXISHUSIX U OpraHax, UCTIOHSIOMINX YTOJIOBHBIE HAKa3aHUS B BUJIE JIUIIEHISI CBOOOABD) U T.1I.

Brieo6o3HaueHHbIE acTieKThl OOMIECTBEHHOTO MEHUTEHIIMAPHOTO KOHTPOJS B TOW WM WHOW CTEICHH
3akperuieHbl B @3 «O0 00I11eCTBEHHOM KOHTPOJIE. ..», COTJIACHO KOTOPOMY:

. OCHOBHBIMU 3a/1a4aMH OOIIECTBEHHON HaOMIOAATeIbHON KOMHUCCHH SIBISIOTCS, MOMHMO MPOYETO:
OCYIIECTBJICHHE OOIIECTBEHHOIO KOHTPOJNS 3a oOOecredeHWeM IIpaB 4YellOBeKa B MeCTaX NPUHYIUTEIHHOTO
CONICp)KaHUs, pACIOJOXKEHHBIX Ha Tepputopun cyOsekta P®, B koTopom oOpa3oBaHa oOIIeCTBEHHAsS
HaOJOaTeIbHAS ~ KOMMCCHUS;  COJICHCTBHE  COTPYJHHYECTBY  OOIICCTBCHHBIX OOBEAMHEHUH, COIMAIBHO
OPUEHTHUPOBAHHBIX HEKOMMEpPUYECKHX opranuzauui, agMuuuctpauuii MIIC, opraHoB rocynapCTBEHHOH BiIacTu
cyonrexToB PD, opraHOB MECTHOTO CaMOYIIPaBJICHHUS, HHBIX OPTaHOB, OCYIIECTBISIONINX B MpeAesax TePPUTOPUN
cyobekra PO monHOMOUMS MO oOecliedueHHI0 3aKOHHBIX HpaB U cBOOOI, a TakKe YCJIOBUH COICpIKaHUs I,
Haxoasmuxcs B MIIC (4. 3 cT. 6);

. OCHOBHBIMHU (hOpMaMH JeSTENFHOCTH OOIIECTBEHHON HAOII0IaTENEHON KOMUCCHH SIBJISIOTCS, B TOM
gucine: nocemenue MIIC st ocymecTBieHns 00IecTBEHHOT0 KOHTPOJIS; PACCMOTPEHUE MPEIOKESHAN, 3asiBICHUI
1 kano6 nui, Haxosamuxcsi B MIIC, MHBIX ML, KOTOPBIM CTaJI0 U3BECTHO O HAPYIICHUH MPAB JIHII, HAXOISIINXCS
B MIIC (u. 1 cT. 15);

° wiensl OHK ocymecTBisifoT KOHTpOIh C COONo/ieHHeM TpeOoBaHUI 3akoHOAarenbcTBa PD 00
OXpaHe 37I0POBbs TpaxIaH, 3a obOecreueHreM mpasa null, Haxoasmuxcs B MIIC, Ha oxpaHy 3710pOBbs IpU HX
HaxoxneHun B MIIC, npu BpeMEHHOM ITOMEIIEHUH WX B MEIUIIMHCKHE yupexaerus (4. 1 cT. 16.1);

. ynedpl OHK mpuHMMaloT ydacTie B pElIEHWH BOMPOCOB WX TPYAOBOTO, JKHIUIIHO-OBITOBOTO
YCTPOMCTBA, a TAK)KE B PELLICHUH BOITPOCOB, CBSI3aHHBIX C OKa3aHUEM UM MEJIUITUHCKOM ITOMOIIN U MPEAO0CTaBICHUEM
WHBIX TapaHTUH, YCTAHOBJIEHHBIX 3aKOHOAATEIHCTBOM B c(epe OXpaHbl 3/I0OPOBBSI M 3aKOHOAATEIHCTBOM PD o
COIMAJILHOM OOCITY)KMBAaHWH; Y4acTHE B OOYCTPOWCTBE OCYKIEHHBIX K JIMIICHHIO CBOOOBI, B CIy4asX, €CIH
YKa3aHHBIX JIMII HEOOXOJAWMO TOMECTHUTh B MEIUIIMHCKUE OpTaHW3alld WIA OpraHU3allui COIMAaIbHOTO
o0ciTy>)kuBaHHs JIMOO OHHM HYXJAIOTCS B MMOCTOPOHHEM YXOJI€; y4acTHe B 00ecreueHHH MX CBOOOJBI COBECTH H
BEpOUCIIOBE/IaHUS; OKa3aHWe cozeicTBus aamuaucTpanun MIIC B co3maHum HOBBIX PabOYMX MeECT IS
OCYXKJICHHBIX K JIUIIIEHUIO CBOOOIBI, pa3MeIleHHH POU3BOICTBEHHBIX 3aKa30B B HCIIPABUTEIBHBIX YUPEKICHHUIX U
Ha WX NPEANpHUITUAX; OKa3aHue rmoMolny agMuauctpanud MIIC B MoydeHHUU COllepKAIUMHUCS JTUIIAMU O0IIero
oOpa3oBanus, MPO(YECCHOHATHHOTO 00YUEHHUs, CPETHETO MPO(HECCHOHAIBHOTO U BEICIIEr0 00pa30BaHUS;, OKa3aHHE
MTOMOIIIH AAMHHUACTPAIIMU BOCITUTATEILHON KOJIOHHH B OPTaHU3aIMH Y9eOHO-BOCIIMTATEEHOTO MPOIIecca; U T.1I1. (4.
1 ct. 22); u T.1.

Kpome Toro, oOmiecTBeHHBIN IEHUTEHIIMAPHBIH KOHTPOJIb OCHOBBIBaeTcs Ha cT. 23 YUK PO, rae roopurcs
0 TOM, YTO

. OOIIECTBEHHBIH KOHTPOJb 3a oOecreueHreM IIpaB 4YelloBeKa B HCIPAaBUTENBHBIX IIEHTpaX,
MCIPAaBUTENBHBIX YUPESKICHUAX U TUCIUIIMHAPHBIX BOMHCKUX dacTsx ocymecTBisaioT OHK, u ux dmnensr;
. wiensl OHK mpu ocymecTBiennn o0IIecTBEHHOT0 KOHTPOJIS 32 OOecreueHneM MpaB dejoBeKa B

HCIIPAaBUTCIIbHBIX MEHTpPax, HCIPABUTCIbHBLIX YYPCKACHUAX W JUCHUINIIMHAPHBIX BOMWHCKHUX 4YaCTAX BIIpaBEC
6CCGZ[0B3TL C OCYKACHHBIMH B YCJIOBUAX, MO3BOJAIOIINX HNPCACTAaBUTCIIAM a,Z[MI/IHI/ICTpaL[I/Iﬁ HUCIIPABUTCIIBHBIX
y‘Ipe)K,ZIeHI/Iﬁ WU NPEACTABUTEIIAM AUCHUITIIMHAPHBIX BOMHCKUX qacTeu BUACTH UX, HO HEC CJIBIIIATH,
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° OOIIIECTBEHHBIC OOBCIUHEHHS OKAa3bIBAIOT COJEHCTBHE B pabOTe VYUPESKICHHA W OpPraHoB,
WCTIOTHSIONINX HaKa3aHMsl, MPUHUMAIOT YYaCTHE B UCTIPABICHUU OCYKJICHHBIX;

. M T.I0.

[Ipu odeBMAHON 3HAYUMOCTH HEOOXONMMOCTH OCYIIECTBICHUS OOIIECTBEHHOTO IICHUTCHIIMAPHOTO
KOHTPOJIS TIPAKTUKA €0 OCYIISCTBIICHUS MPOTUBOPEYMBA U OOBIYHO MCXOJMUT M3 TOTO, YTO B 3aKOHOJATEIBbCTBE
pa3IMyHBIE BOIIPOCHI €T0 peau3alliy HaJJIeKaIle He YPEeryIUupOBaHbl. DTO KacaeTCs B OCHOBHOM:

. OTIpeIeTIeH s ITpeIMEeTa KOHTPOJIS;

. mpaB u oOs3anHocTelt kak OHK w wWHBIX CyOBEKTOB OOIIECTBEHHOTO KOHTPOJS, TaK M
aJIMIUHHACTPANAN UCTIPAaBUTENbHBIX YupexaeHuit u apyrux MIIC;

) ur.a"V

OTnenpHO yKaxeM, 4TO YCTaHOBJIEHHEIH B 1. 4 cT. 15 @3 «OO6 00mecTBEeHHOM KOHTPOJIE. ..» MEXaHU3M
YBEIIOMJICHUSI COOTBETCTBYIOIIEIO TEPPUTOPHATIBHOTO oprana (eaepaJbHOro opraHa MCIOJHHUTENLHON BIACTH, B
BEJICHIH KOTOpPOTro HaxoasaTcs coorBercTBytomue MIIC, o mmanupyemom nocemennn MIIC, e mpenmonaraer, Bo-
HEPBBIX, «3a0JJar0OBPEMEHHOCTH» TAKOT'O YBEIOMIIEHUS, a, BO-BTOPBIX, YTO YBEIOMJISATH OJDKEH HCKIIIOYUTEIBHO
npencenarens OHK nubo unoe yreepxaennoe 8 OHK murio (cM., Hanpumep, Permenne CoBeTCKOTO paifoHHOTO cy1a
r. Opcka OpenOyprekoit obmactu ot 11 mapra 2017 1., AnemsiunonHoe onpezaenenne OpeH0yprckoro 00JIacTHOTO
cyna ot 14 mas 2015 r., Pemmenue Jlennnckoro paiioHHoro cyna r. EkarepurOypra ot 13 oxts6ps 2011 r.).

B pesynpraTe Ha MpakTUKE HEPEAKO BO3HHMKAET CHTyalus, KOrJa CYOBEeKThl OOILIECTBEHHOTO
NEHUTEHIIMAPHOTO KOHTPOJS CTApPArOTCsS CBOM IIOJIHOMOYMS «PACIIUPUTH», a MOIAKOHTPOJBHBIC YUPEKICHHUS H
OpraHsl, HHOOOPOT — «CY3UTHY, YTO MPUBOANUT K BOZHUKHOBEHHUIO PA3IMYHOI0 POJa HelOpa3yMEeHHUH, IPUBOISIIUX
K HEOOXOAMMOCTH BMEIIATENbCTBA OPraHOB MPOKYPATYphl, BBIIECTOSNIINX OPraHOB YNPaBJICHHUS YUPEKACHUH U
OpPraHOB, WCIIOJNHSIOMIMX Haka3aHWs, W Ap. HHCTAaHUUN Juia oOecreueHHus HOPMAaJbHOTO B3aUMOICHCTBHS
yapexaeHnit u opranoB YUC ¢ opraHuzanusMu, OCyIIECTBISTIONUME OOIIECTBEHHBIH KOHTPOJb.

VYka3zaHHbIE U UHBIE MPOOJIEMBI OCYLIECTBICHHUS OOLIECTBEHHOTO MEHUTEHIIMAPHOTO KOHTPOJIS B TOH MM
WHON CTENEHH WM OCJIOXHSIOTCS, WJIM HUBENHUPYIOTCS MPH BO3HUKHOBEHHH OIPENEICHHBIX SKCTPEMaIbHBIX
cUTyauui (CTUXUHHBIX OSICTBUHA U T.11.).

CHuCOK MCI0JIb30BAHHBIX HCTOYHUKOB:

1.Manonerkuna H.C. IIpaBoBbie OCHOBBI OOIIIECTBEHHOTO BO3JICUCTBHSI KAK CPEJICTBA NCTIPABIICHHSI OCY)KICHHBIX B
Poccuu u psne crpan // YronosHo-ucnonnutensHoe mpaso. 2019. T. 14. Ne 4. C. 362-366; Matseenko B.E.
CraHoBiIeHHE U pa3BUTHE OOIIECTBEHHOTO BO3ACHUCTBHS B CHCTEME OCHOBHBIX CPEICTB HCIPABICHUS OCYKACHHBIX
I/l YTOI0BHO-UCTIONHKUTEIBHAS CHCTEMA: MPaBo, SKOHOMHKa, ympasienue. 2006. Ne 2. C. 31-33; Ilomosa E.D.
OOmiecTBEHHOE BO3JEHCTBIE KaK OCHOBHOE CPEJICTBO MCIIPABIICHUS OCYKACHHBIXK: HCTOPHKO-TIPABOBBIE ACHIEKTHI 1
COBpEMEHHbBIE TEHACHIINH pa3BUTHsI: MoHOTpadus. — M., 2015.

2.AnexcannpoB A.C. K Bompocy 0 couuanbHO-IPaBOBOM Ha3HAYEHWH MHCTHTYTa OOLIECTBEHHOTO KOHTPOJA 3a
o0ecrieuyeHneM MpaB HECOBEPIICHHOJICTHUX OCYXIEHHBIX B MecTax JiumieHus: cBodossl // Bectnuk Kysbacckoro
uactutyTa. 2013. Ne 4 (17). C. 103-107; Benuk B.H. K Borpocy 06 3¢ ¢heKTHBHOCTH OOIIECTBEHHOTO KOHTPOJIS B
VCIPABUTEIBbHBIX YUPEKICHUSIX YTOJIOBHO-UCTIOIHUTENIBHOM cucTeMsl // 3akoHbl PoccHu: OMBIT, aHATH3, PAKTHKA.
2012. Ne 5. C. 95-97;CenuBepcroB B.M. OOmecTBeHHBI KOHTPOJIb 332 UCIIOJIHEHWEM Haka3aHu# // YToNoBHas U
YrOJIOBHO-UCTIOJIHUTEbHAS MTOJUTHKA COBPEMEHHOW Poccuu: mpobiembl GOpMHUPOBAHUS M pean3aiiu. Te3uchl
MexnyHapoHOW Hay4YHO-TIpakTHdeckor koH(pepermuu (Boxorma, 14-15 nexadpst 2006 r.): B 2-x wactax. Y. 1. —
Bonorma: BUIID ®CHUH Poccuu, 2006. C. 54-57; Cxuba A.Il., Mocuenko B.II. MHCTUTYT OOIIIECTBEHHOTO
KOHTPOJIS 32 JICATEIIBHOCThIO MECT MPUHYAUTEILHOIO coaepxanus: Monorpadus / [Tox Hayd. pen. 1.10.H., pod.
A4l T'puiko, 1.10.H., npod. FO.A. Kamry6sr. — PoctoB-na-J{ony: Poct.roc. saxonom. yH-T (PUHX), 2012.
3.IloranoB A.M., AnekcangpoB A.C. CyObeKkTHbIH cocTaB OOIIECTBEHHOTO KOHTPOJIS 3a COONIOJCHHEM IpaB
OCYXJICHHBIX B MECTax JIMIICHUS cBOOOIbI: mpobiema onpenencuus // BecTHuk BraauMupCcKoOro 0pUanYecKOro
uactutyTa. 2014, Ne 1 (30). C. 57-59; Ckuba A.I1. K Bompocy o mepeure cyOBeKTOB OOIIECTBEHHOTO KOHTPOJIS 34
JESITEIbHOCTBI0 MECT MPHHYIUTEIBHOIO coiepkaHuss M 3¢ (EKTUBHOCTH €ro ocyuiecTBieHus // Yenosek:
npecTyiuieHue U Hakazanue. 2013. Ne 4. C. 112-115.

4. AnexcanapoB A.C. HekoTopsie mpo0OiemMbl B3aUMOAEHCTBUS HCTIPABUTEIBHBIX YUPEXKICHUH C OOIIECTBEHHBIMU
¢dopmupoBanusiMu // Coro3 KpUMUHAIHUCTOB M KpuMHHOJIOTOB. 2016. Ne 1-4. C. 154-156;001mecTBeHHBIIT KOHTPOITH
3a JEATEJIBHOCTBIO MECT NPUHYAMTEIBHOTO COAEPIKAHHUS: TEOPETHUYECKHE BOMPOCHI COBEPLICHCTBOBAHUS
3akoHojarenbeTBa: MoHorpadust / [Tox pen. A.Il. Ckubbl. — Pocro-na-Jlony: U3a-so FOPUY® PAHXuI'C, 2015;
Ckuba A.Il., Cxopux E.H. BzaumojeiicTBie cyOBEKTOB OOIIECTBEHHOTO KOHTPOJS U YUPEXKJICHHH YrOJOBHO-
UCIIOJIHUTEIILHOM cucTeMbl: TIpobiieMsl mpaBoBoro perynupoBanus / FOpuct FOra Poccun u 3akaBkasbs. 2015. Ne
1-2. C. 11-14; Cku6a A.Il., IlarakoBa A.M. K Bompocy 00 yrouHeHHH IpeaMeTa OOIIECTBEHHOTrO KOHTPOJIS 3a
JeSITEITbHOCTHI0 MECT MPUHYAUTENBHOTO coJiepkanus // KpuMuHamicTika B CHCTEME YTrOJIOBHO-IIPABOBBIX HAYK:

85


https://elibrary.ru/item.asp?id=42344448
https://elibrary.ru/item.asp?id=42344448
https://elibrary.ru/contents.asp?id=42344438
https://elibrary.ru/contents.asp?id=42344438&selid=42344448
https://elibrary.ru/item.asp?id=17282396
https://elibrary.ru/contents.asp?id=33726525
https://elibrary.ru/contents.asp?id=33726525&selid=17282396
https://elibrary.ru/item.asp?id=22799377
https://elibrary.ru/item.asp?id=22799377
http://elibrary.ru/item.asp?id=21175866
http://elibrary.ru/item.asp?id=21175866
http://elibrary.ru/contents.asp?issueid=1242737
http://elibrary.ru/contents.asp?issueid=1242737
http://elibrary.ru/contents.asp?issueid=1242737&selid=21175866
http://elibrary.ru/item.asp?id=17722992
http://elibrary.ru/item.asp?id=17722992
http://elibrary.ru/contents.asp?issueid=1015766
http://elibrary.ru/contents.asp?issueid=1015766&selid=17722992
https://elibrary.ru/item.asp?id=21509958
https://elibrary.ru/item.asp?id=21509958
https://elibrary.ru/contents.asp?id=33959489
https://elibrary.ru/contents.asp?id=33959489
https://elibrary.ru/contents.asp?id=33959489&selid=21509958
https://elibrary.ru/item.asp?id=29910268
https://elibrary.ru/item.asp?id=29910268
https://elibrary.ru/contents.asp?id=34531939
https://elibrary.ru/contents.asp?id=34531939&selid=29910268

aKTyalbHbIC HAMpaBJICHUS PA3BUTHS TEOPUH M TPAKTHKU: Marepualibl TPEThero BcepoCCHHCKOTO «KPYTiioro
crona». 20 mas 2011 roma. — Pocros-na-/lony: JHOU, 2011. C. 249-252.

Mapguyun I1.1"— 0.10.1. npogp. Hayuno -uccredosamenvckozo Husicecopodckozo 20cyo0apcmeeHHO20
yHusepcumema um. H.- 1. Jlobayesckoeo
HCIIOJIb30OBAHME ITPEIOIMIINA B COBPEMEHHBIX YCJIOBUAX
(mo matepuanam cynedHoil npakTuku Poccun)

[Iperonunmio, Kak PaBoOBOE ABJICHUE, HETIB35 IPUUUCIIUTD K IPYIIIE 4acTO UCIIONb3yeMbIX. OcoOeHHO B cdepe
YrOJIOBHOI'O CYAOIPOM3BOACTBA. BMmecTe ¢ TeMm, ee NMpPUMEHEHHE, KaK IPaBWIIO, IMOPOXKAAET Psii MacIITaOHBIX
BOIPOCOB, OTBETHI Ha KOTOPHIE JICHCTBYIOIIEE 3aKOHOAATENBCTBO HE COACPKUT. HeoqHO3HAYHO OHU pelaroTcs U B
npaBoNpUMEHeHHU. BOT 1 B HaleM cityyae B3SIThCA 3a MepPO NOOYAMIN 00CTOSITENECTBA KOHKPETHOTO YTOJIOBHOTO
nena. Ho Bce o0mee cknaznpiBaeTcst u3 4acTHOro. 1103ToMy KOHKpeTHasl KU3HEHHAsi CUTyalus, UMEBILAsi MECTO B
OTJENBHO B3ATOH CTpaHe, MPUBeNia K TeOPETHYECKUM Pa3MBILIUICHHUSIM, IMEIOIINM HaJHAIUOHAIBHBIN XapakTep.

U kak 3T0 00BIYHO AeTaeTcsl, paMUINY U IpYTrue JaHHbIE, KOTOPIE MOTJIH OBl IO3BOJIUTDH HICHTU(UIIMPOBATD
KOHKPETHBIH JKU3HEHHBIN CITydail, HAMU OBLTA N3MEHEHBI.

CyTh CIIOKUBIIEHCS CUTYAITNI COCTOUT B CIIEIYIOIIEM.

B okrs0pe 2014 r. N-ckum pallOHHBIM CyJOM OBUT NMPH3HAH BUHOBHBIM B COBEPLICHUM MPECTYIUICHUS,
npexycMoTpenHoro 4. 3 ¢r. 30, 4. 1 ct. 204 YK PO u npuroBopeH k Haka3aHuio B Buje mrpada rp. /.

B npurosope cyna 06 006cToATeNbCTBAX ITOTO NPECTYIJICHUS HAMCAaHO clieayromee. [[. B Xone HeCKOIbKUX
BCTpeY, MMEBIINX MECTO B OIpEICICHHBIM MEepUOJ] BPEMEHH M B YCTAHOBJICHHBIX MECTaX, MOJYYHI OT CBOETO
3HaKOMOT0, 3aHUMAIOIIET0 JIOJKHOCTh TeHepalIbHOro aupekTopa 3AO, nHpopMaIuio KOMMEPUYECKOTro Xxapakrepa (o
Toprax B opme ayknnoHa). O0nmamast nanHoi wH(popMalueil, OH Ha OIHOW M3 BCTPEU B IMPOLECCe OOCYXKICHUS
CJIO’KUBIICHCS] CUTYallil CO CBOUM 3HAKOMBIM P., SIBISIOIIMMCS BBICOKOIIOCTABICHHBIM JIMLOM, COPMUPOBAIT IS
ce0s1 oMO0YHOE MHEHHE O 3aMHTEPECOBAHHOCTH 3TOTO J0JIKHOCTHOTO JIUIA B PELICHUH KOMMEPUYECKHX BOIIPOCOB.
IIpecnenyss menp noaaepkanus HehOpManbHBIX OTHOWIeHWH ¢ P., JI. TpHHAT pemeHHe O COBEpUICHUH
KOMMepYecKoro noaxkyna aupekropa 3AO sl OCYLIECTBICHUS MOCIEIHUM psa OEUCTBUM, KOTOPBIE, MO €ro
MHEHHIO, COOTBETCTBOBaJIM MHTepecaM P. 3amymanHOe He OBUIO TOBEJEHO 10 KOHIIA, IO HE3aBHCAIIMM OT HETO
NpUYMHAM: OH OBUI 3aJiepiKaH COTPYAHUKAMU MIPABOOXPAHUTEIILHBIX OPTaHOB.

Jl. monHOCTBIO cornacwicsd ¢ OOBHHEHHMEM B COBEPILCHHM IOKYIICHHS Ha HE3aKOHHYIO Iepenady JHLY,
BBITIOJTHSIOIIEMY YIpaBieHYeckne (QYHKIMM B KOMMEPUYECKOW OpraHM3alliH, JIEHET 3a COBEpILICHHE JICHCTBUI B
MHTEpecax JaolIero B CBA3M C 3aHUMAEMbIM 3TUM JIUIIOM CITYKEOHBIM MOJIOKEHHEM. DTO MOCTYKHIO OCHOBaHUEM
JUTSL TIPUMEHEHUST 0CO00TO TOpsIKa MPUHATHS CyIeOHOTO pelleHs, periiaMeHTupoBanHoro rmasoit 40 YIIK PO.
[Ipurosop BcTynui B CUITY.

B nexabpe 2017 r. omHuM u3 pykoBomutenedl ['naBHoro cienctBeHHoro ymparienus CK P® peiHeceHo
MIOCTaHOBJIEHME O BO30YKAEHHWH YIOJIOBHOTO Jena. B JaHHOM JOKyMEHTe B OOIIMX 4YepTax M3JI0KEHBI
00CTOSITENBCTBA, OIMMCAHHWE KOTOPBIX CJHIEJIAHO BBINIE HAa OCHOBaHWMM npuroBopa N-ckoro paiioHHOTO cyzna B
otHomennu J[. OCHOBHBIE OTIMYHS COCTOSIT B ClEAylolieM. B mocieqHeM IOKyMeHTe yTBepxkaaercs, 4Tto Jl.
JIeCTBOBAJI 10 yKa3aHUIO P. 1ueM oka3bIBall eMy yCIyTy HMYyIIECTBEHHOTO XapaKkTepa 3a o0liee MOKPOBUTEIBCTBO 1
HOITyCTUTENBCTBO 10 ciyx0e. Ilpu 3ToM KoHCTaTupyercs, uyTo P., SBIsSsSCH TOHKHOCTHBIM JIULOM, HOJTYYUII JIMYHO
B3STKY B BUJE YCIyT UMYIIECTBEHHOT0 Xapakrepa Ha cymmy 30720000 py6seit ot [[. CooTBeTcTBeHHO AeiicTus P.
KBaJIM(UITUPOBAHBI KaK MOJyYSHHE B3STKU B 0CO00 KPYITHOM pa3Mepe.

Takum 00pa3oM, OJHO U TOXKE AESHUE MOIYYWIO PA3HYI0 HHTEPIPETAlMI0 B JEHCTBYIOIIMX YTOJIOBHO-
NPOLIECCYaNbHBIX JOKYMEHTaX.

Eme oHIM Ba)KHBIM OOCTOSITEIBCTBOM SIBIISIETCSI TO, YTO B 0003HAYCHHBIN Tiepro] BpeMeHn DenepaabHbIM
3akoHOM 0T 29.06.2015 1. No 191-®3 B c1. 90 VIIK P® Obln BHECEH psii W3MEHEHHWH, KOPPEKTHPYIOIIHX
WCIIOJIb30BaHKE NPEIOANINN. B yacTHOCTH, 3aKOHOAATEIb UCKITIOUMI U3 YHCIIA TPEIOANIUATIBHBIX CUTYaluH, KOTAa
NPUTOBOP CyZAa TMOCTAHOBJIECH O€3 MCCIeOBAHWS W OLIEHKH B OOIIEM MOps/IKE J0Ka3aTelbCTB, COOPAaHHBIX MO
yrojaoBHOMY jaeny (cT.cT. 226.9, 316, 317.7 YIIK PD).

W3n0xeHHOE BBIIE TOBJIEKIO BO3HHMKHOBEHHE B XOJ€ NPOW3BOJCTBA 110 YIOJOBHOMY €Ny HECKOJIBKUX
BOIIPOCOB:

1. Co3maBamu nu g0 wu3MeHeHHH, BHeCEHHBIX 29.06.2015 1. B ct. 90 VIIK P®, oOcrosTenscTBa,
YCTaHOBJICHHBIE BCTYNHUBIINM B 3aKOHHYIO CHTy mpuroBopoM N-ckoro paiionHoro cyzaa B oTHomenuu /1. mo 4. 1 cr.
204 YK P®, npenstcTBus aj1s BO30YXKIEHHS YrOJIOBHOTO Jiefia B OTHOIIEHUH P. 1 ero yrojoBHOIo mpeciie10BaHus
o cT. 290 YK P®?

2. CootserctByioT Jiu mostoxkeHust ct. 90 YIIK P® B penaknmm @enepansaoro 3akoHa ot 29.06.2015 1. Ne
191-®3 ocHoBHbIM noNOkeHUIM KoHcTutynun PO?

3. Yxynmarot 1 u3meHeHus1, BHec€HubIe 29.06.2015 1. B cT. 90 VIIK PO, nonoxenune M. u P.?

[MombiTaeMcst OTBETUTD HA HUIX.
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[TocranoBka mepBoro Bompoca JiornuHa, mockonbKy crates 90 YIIK PO (IIpetoguuus) B penakuuu 1o 29
nrons 2015 . yka3sIBasa Ha TO, 4TO OOCTOSTENBCTBA, YCTAHOBICHHBIE BCTYIIMBIIEM B 3aKOHHYIO CHIIY IIPHTOBOPOM
Cyla, TPHU3HAIOTCS CYAOM, TNPOKYpOpPOM, CIieoBaTeieM, Jo3HaBaTeneM Oe3 IOMOJHUTEIbHOH mpoBepku. B
COOTBETCTBHHU C PUTOBOPOM cyja aeiictBus . kBannpuIupoBaHbl HE Kak Jada B3STKH P., a Kak KOMMepUYeCKHi
MOJAKYI IPYyroro Juua. A aeicTBus P. He ompeneneHsl CyoM Kak MOoJdydYeHue B3SITKU. Kak oTMeuanock BhIIIE, B
IPUTOBOPE Cyla YKa3aHO, 4TO (3T CJIOBa Mbl NPAKTUYECKU JOCIOBHO NEPEHECIN U3 JAHHOIO IOKyMmeHTa) /.
chopmuposan 05 cebs ouuboyHoe npedcmasienue o 3aunmepecosannocmu P. 6 peuienuu kommepueckux 60npocos
u, npecnedys yenb NOO0ePHCAHUs HEPOPMANbHLIX OMHOWEHUN C HUM, HPUHAL peuleHue o0 Co8epuleHuu
KOMMepUEeCcK020 NOOKYNA OJisl OCYWeCmeeHusl NocieOHum oeticmeuii ¢ unmepecax P.

Koncrurynmonnsiii Cyn P® B cBoe Bpemsi (Onpeanenenue ot 21 nmexabpst 2011 r. Ne 30-I1) ykasan, yro
NpU3HAHWE TNPEIOAMLIUATBHOIO 3HAa4YeHUs CyAeOHOTO pelleHus, Oyaydd HampaBlIeHHBIM Ha obOecreucHHe
CTaOMIFHOCTH W 00IIe00s3aTeNHPHOCTH CYJeOHOTO pelIeHus, NCKIIOYEHNE BO3MOXKHOTO KOH(MIMKTAa CyIeOHBIX
aKTOB, MpEIINoJiaraeT, 4yTo (akThl, YCTAHOBIECHHBIE CYJOM IMPH PACCMOTPEHHH OJHOTO Jeja, BIpedb A0 HX
ONPOBEPKEHUS MPUHUMAIOTCS APYTUM CYI0M IO APYTroMY JIEJIy B 3TOM e WM MHOM BH/JIE CYyIOIPOU3BOICTBA, ECIIH
OHM HMMEIOT 3HA4€HHE Ui pa3pelieHHs OaHHOro Aeia. TeM caMbM NPEeroJULUAIBHOCTh CIYXHUT CPEACTBOM
NOJ/ICPKaHUA HENPOTUBOPEUMBOCTH CYAEOHBIX aKTOB M obOecreduBaeT ACHCTBHE NPUHLIMIIA IPABOBOU
OTpeIeIEHHOCTH.

B cootBercTBHHM ¢ puroBopoM N-CKOro paiioHHOTO CyAa OJJHUM U3 TAKUX YCTAHOBJICHHBIX (DAaKTOB SIBISIETCS
He3anHTepecOBaHHOCTH P. B meicTBusx /., HanmpaBIeHHBIX HA KOMMEPYECKHH MoKy mpencraButeneit 3A0.

Takum 00pa3oM, B COOTBETCTBUE C JCHCTBYIONIMM 10 M3MEHEeHHH, BHeCeHHBIX 29.06.2015 r. B cT. 90 VIIK
P®, yromoBHO-TIponeCcCyaNbHBIM 3aKOHOAATENLCTBOM, BO30YKICHHE YTOJIOBHOTO Jiejia B OTHOIIEHMH P. 1o
YKa3aHHBIM BbIIIE OOCTOSATEILCTBAM O3HA4aI0 Obl HAPYIIEHUE 3aKOHA.

[Ipexne yeM OTBETUTH Ha BTOPOI BONIPOC, CYNTAEM YMECTHBIM aTh HEKOTOpHIE MosicHeHust. CyliecTBOBaHuUE
OpEIOJMIMK  O0eCleYrBaeT pealu3aluio psna (QyHIAMEHTAIBHBIX TIONOXKEHUH B cdepe  yroJoBHOTO
CYIOIpPOM3BOACTBA. JJaHHbIEC MOJIOKEHHUS JIEXKAT B OCHOBE OOECICUEHUS] KaKIOMY CyINeOHON 3aIluThl ero mpas U
cBobox (1.4. 1, 2 cr. 46 Koncturymuu P®). [IpaBo Ha cyneOHYIO 3aIUTy OTHOCHTCS K OCHOBHBIM HEOTUYK/IaeMbIM
npaBaM U CBOOOJaM YeJIOBeKa M OJJHOBPEMEHHO BHICTYIIAET rapaHTHEH BCeX IPYTUX MpaB U CBOOO, OHO MIPU3HACTCS
W TapaHTHPYeTCsS COrJacHO OOMICNPU3HAHHBIM MPUHIMWIIAM H HOPMaM MEXIYHapOAHOTO MpaBa, BKIOYas
KOHCTUTYLIMOHHBIM NPUHIMII PaBEHCTBA BCEX IEpPeA 3aKOHOM U CYAOM, a TaKKe Pa3BHUBAIOLINE €r0 MPUHIMIIBI
COCTS3aTEIBHOCTH M PABHOIPABHS CTOPOH B cymaomnpousBoicTBe (4. 3 cr. 17, wu. 1 u 2 cr. 19, u. 3 cr. 123
Koncrurynun PD).

[Iperonuuusi BBINOJHAET €II€ OOHY OYEHb BAXKHYIO (QYHKUUIO — CIYXXHUT CPEACTBOM IOAICPIKAHUS
HENPOTHBOPEUNBOCTH CyNEOHBIX aKTOB M OOECIeunBaeT NCHCTBUE MPUHIIUIIA MIPABOBOI ompeneneHHoctH (ct. 50
Koncturynuu P®). Takoi moaxoa koppecnonaupyet npaxkTtrke EBponeiickoro Cyza no rnpaBam 4enoBeKa, KOTOPBIH
1ojaraeT, 4ro OTCTYIUIGHHE OT TpeOOBaHUH NPaBOBOI ONPENENIEHHOCTH MOXET OBITh OIPaBOAHO TOJBKO
00CTOSITENCTBAMH CYIIECTBEHHOI'O W HENPEOAOJIMMOI0 CBOWCTBA M YTO MEPECMOTP OKOHYATEIHLHOIO CyaeOHOro
pelIeHust BO3MOXKEH JIUIIb JUTsl UCTIpaBiieHus! (yHIaMEHTAaIbHOTO HAPYIICHHs WM HEHaJ[IeXKAIero OTIPaBICHUS
npaBocyaus (mocraHosienus ot 18 HostOpst 2004 roga no aeny «llpaBeanas nportuB Poccun», ot 12 urons 2007
rofa o aeny «Beaepaukosa npotus Poccun» 1 ot 23 mrons 2009 roxa no neny «CyTspKHUK» TpoTuB Poccum»).

OenepanbHbM 3aK0HOM OT 29 utoHs 2015 1. Ne 191-®3 B ct1. 90 VIIK P® BHEceHBI M3MEHEHUS, KOTOPHIE
MO3BOJISIFOT HE PACIIPOCTPAHAThH MPEIOJUIIMOHAIIBHOCTh Ha MIPUTOBOPHI CyZa, TOCTAHOBJIEHHBIE B COOTBETCTBHH CO
CT.CT. 226.9, 316, 317.7 VIIK P®, To ecTh B Tex ciydasx, KOTAa 3TH CyAeOHbIE PEIIeH s IPUHATHI 0€3 JeTanbHOro
MCCIIEIOBAHUS 10Ka3aTeIbCTB.

B mnpuBeneHHON Hamu BBIIIE KWU3HEHHOM CHUTyallMM 3TOT MOJAXOJ SBHO YUIEMWJ peald3alyio psalia
KOHCTHUTYIIMOHHBIX MPaB IpakJaH JU00 co3all yrpo3y OrpaHUYEHUs 3THX MIPaB.

Koncrurynuonnsiii Cyn P®, paccmatpuBas panee BONpOCHl MIPEIOJULINN B YTOJIOBHOM CYAOIPOU3BOACTBE,
OTMeYal, 4YTo 00IIHe MPUHIHITEI OCYIIECTBICHUS IPABOCY U PACIPOCTPAHSIOTCS Ha BCE 3aKperuieHHbIe 4. 2 cT. 118
Koncrurymueit PO Buas! cyn0onpon3BoACTBa — KOHCTUTYIIMOHHOE, TPayKJaHCKOE, aIMUHUCTPATUBHOE U YTOJIOBHOE
U SIBJISIIOTCS ISl HUX €AMHBIMH, BHE 3aBUCIMOCTH OT IPUPOJBI U 0COOEHHOCTEH MaTepHaibHBIX PAaBOOTHOLICHUH,
ONPEACAIONINX MPEIMET PACCMOTPEHHS B KaKAOM BHJIE CyIONPOM3BOJCTBA, B PaMKaxX KOTOpPOro TpaKAaHe
peanu3yroT KOHCTUTYIIHOHHOE MPaBo Ha cyneoHyro 3ammuTty (Onpeneneaue ot 21 mexadpst 2011 r. Ne 30-I1). Broas
HOBBIE IOJIOXKEHHUS, 3aKOHOATENb 00s3aH CIIEA0BaTh MPUHIMIIAM, JISKAIIUM B OCHOBE OPraHU3alld CYAO0B M UX
JESITeIbHOCTH TI0 OCYLIECTBICHUIO NPaBOCYIHs, B TOM YHCJIE Ha OCHOBE pa3TPaHUYEHHUs] BHUJIOB CyAEOHOII
FOPUCIUKIIAA U C Y9€TOM TpeboBanwmii CT.cT. 4653, 118, 120, 123 u 125-128 Koncturyruu Poccuiickoii denepariim
(mocranoBnenust Koncturynuonnoro Cyna P® ot 28 mas 1999 roma Ne 9-11, ot 21 mapta 2007 romga Ne 3-ITu ot 17
suBaps 2008 roga Ne 1-11).

[lomaraem, 9TO OTrpaHWYEHHs B WCIOJIB30BAaHUM NPEIOIUINH, BBeAeHHbIe B 2015 T., HE yZOBIETBOPSIOT
JaHHOMY TpeOoBaHMIO. BHeceHHble W3MEHEHHsS KAacaloTcs 4YacTH  YrOJIOBHOTO  CYIOTPOM3BOJICTBA,
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periaMeHTHpYIONEH Mephl TOOLIPEHUs IO3UTUBHOTO MOCJIENpPECTyHOro mnoBeAeHus mauna. [Ipm sToM B
conepxanuu cT. 90 YIIK P® B HOBO# peakiinu MMEET MECTO 3aByaMPOBAHHOE OTPAHWYCHUE TIPaB U HMHTEPECOB
oOBuHsieMoro. B wacTHOCTH, B MOMEHT mnpuMmeHeHus mnonoxkenuid . 40 VIIK P® mo Hero He moBoasTcs
MOCJIECTBYS, MOTYIIIE BOSHUKHYTh B OyIylieM B CBs3M ¢ peanu3anueid npeanucanuii ct. 90 VIIK PO.

Cunraem, 9TO 3aKOHOJATENb, IIpeasiarasi OOBUHAEMOMY PACCMOTPEHHE €ro J1eJ1a B YIPOLICHHOM IIOPSKE, He
JOJDKEH B 4eM-TH00 OrpaHMYMBAThH €0 MpaBa, OOBACHSS 3TO 0COOBIMU IPOLEAYpaMH CyIONpPOU3BOIACTBA. boiee
TOTO, Pa3JIN4us B MPEIOJUINAIEHOM 3HaYeHUH IPUTOBOPA, HOCTAHOBICHHOTO B OOBIYHOM MOPSAKE H B COOTBETCTBUE
¢ nonoxerusmu TI1. 40 YIIK PO, prekyT HapyIeHre IpUHITAIIA PAaBEHCTBA BCEX MTEpe]l 3aKOHOM U CYIOM.

Kpowme Toro, noxxoxa npuMeHEHHBIN 3aKOHOATEIEM, CTABUT B HEPABHOE ITOJIOKEHUE 3HAUUMOCTD CyJeOHBIX
pemenuii. Ucxons u3 npeanucanuii ct. 90 YIIK PO B coBpeMeHHON pemakiMy, MPUTOBOp, NOCTAHOBICHHBIN B
nopsiake raassl 40 YIIK PO, spnsieTcs yniepOHbIM (B paccMaTpUBaeMOM HaMH KOHTEKCTE) IO OTHOLICHUIO K HHBIM
CylneOHBIM akTaM. Takoro OBITH HE JOJKHO. DTOT MPUTOBOp (B HameM cirydae, N-CKOTO pailoHHOTO cyda B
otHomenuu /l.) mocraHoBneH numeneM Poccutickoit denepanyn, B COOTBETCTBHU C 3aKOHOM, BCTYITWII B 3aKOHHYIO
cuty, oOpalieH K MCIOMHEeHuIo. bonee Toro, y cyapu B X0Je MPOU3BOACTBA 1O AETY MPHU HAIMYHU KaKUX-THOO
COMHEHHUH B MMPaBIWIBHOCTH CBOUX JIEHCTBUH WM AEMCTBUN YIACTHUKOB CyZeOHOTO 3aceqanusi, Oblira BO3MOKHOCTD
MEPEeUTH K OOBIYHOMY TMOPSAKY CyIAeOHOTO pa3dmpaTenscTBa. JTOr0 HE MPOM3OIUIO, YTO TeM 0ojiee HE CIYXKHUT
OCHOBAaHHUEM [Tl yMAJICHUsI 3HAUMMOCTH paccMaTpUBaeMoro CyJAeOHOTO peleHHS.

[Ipu oTBeTe Ha TpeTUH BONPOC, HEOOXOAMMO TAaKKE€ WMETb BBUAY pSAA OOCTOATENBCTB. Bo-MepBHIX,
IPUMEHUTENIBHO K C(epe YroJIOBHOTO CYAONPOM3BOACTBA HE IPUHITO HCIOJIL30BATH CIOBOCOUETAHUE «3aKOH,
YXyALIAIONWA TOoN0KEeHHe». B oTiin4yie OoT YroJOBHOTO 3aKOHA, I/Ie TaKoe YXYALIEHHUE MPOsBISeTCs HarisaaHo,
HampuMep, MpU KPUMHUHATIN3AUY AeIHUS, YCUIICHHUs HaKa3aHUs 3a MPEeCcTyIUIEHUE U T.II., B MPOLIEYPHON OTpaciu
[paBa CI0KHO MPUMEHUTD IMOHATHUS «YXYIIICHUE)» WIH «YIyqLIeHne». IT0, KaK IPaBUIIO, HE IPEICTABIISIET HHTEPEC
1 B CBSI3U CO CIIEITU(UKON AEHCTBHUS YTOIOBHO-TIPOIECCYATBHOTO 3aKoHa BO BpeMeHH (cT. 4 YIIK P®D), orcyTcTBHEM
B 9TOH cepe BO3ZMONKHOCTH UCTIONB30BaHHS 0OpaTHOM critbl 3akoHa (B oTiuuue ot YK) u ip. Mexay TeM, rOBOpUTH
0 TOM, YTO HOBBIM YT'OJIOBHO-IIPOLIECCYAJIbHBIM 3aKOHOM (MJIM U3MEHEHUSMH B 3aKOHE) YXYALICHO IOJIOKEHHUE TeX
WIN UHBIX CyOBEKTOB, BCE K€ BO3MOXKHO. Takoe MpOMCXOOUT, HAIPUMED, BCIECACTBUE YCIOXKHEHHS (a MHOTAA U
VIPOUICHUS]) KaKUX-TO TIPOLEAYp, NpH OOpPEeMEHEHHWH YYaCTHHUKA CYAONPOU3BOJICTBA JOMOJHUTEILHBIMU
0053aHHOCTSIMU WJIM TMPU3HAHUHM YTPATHUBIIUMH CHJIY KaKMX-THOO ero mpaB. DTO HE 4acTo, HO MMeeT mecto. U
MIPOSIBIISIETCS OHO HE Tak sipko. Hampumep, @enepanbubiv 3akoHOM 0T 28.12.2013 Ne 432-®3 B 4. 5 c1. 42 VIIK PO
OBUT JIOTIOJTHEH MYHKT 4, yCTaHABIMBAIOIIMM JONOIHUTEIbHBIE O0SI3aHHOCTH AJIs ToTepresiero. denepaibHbIM
3akoHOM OoT 30.03.2015 No 62-@3 cr. 399 VIIK P® pomomnena 4. 2.1, KOTOpas MOCPEICTBOM BBEICHHS
JOTMOJTHUTENBHBIX YYAaCTHUKOB CyIeOHOro 3acelaHHs IO PACCMOTPEHMIO BOIIPOCOB, CBSI3AHHBIX C HCIIOJIHEHHEM
IPUTOBOPA, YCIOKHUIIA 3Ty NIPOLIEAYPY, CAeana ee MeHee KOM(POPTHOMH AJIsl CTOPOHBI 3aIIUTHI.

IIpuBeneHHble BBINIE CYXICHHUS AMCKYCCHOHHBI. [lpencraBisercs, 4To ONpeAenuTbh YXYAIIEHO MU He
YXyIIEHO TOJI0KEHHUE JIMLA TPOLEIyPHBIMH IPABUIIAMH U B YEM 3TO NPOSIBUIIOCH, JIeTYe Ha KOHKPETHOM IIpHUMepe.
[losToMy BepHemcsi k Hamel cutyauud. Kak ObLIO OTMEUYEHO BBbIIIE, B COOTBETCTBUH C NpUroBopoM N-ckoro
pationHoro cyna aeiicrus [l. kBamudumpoBansl 1o 4. 3 ¢r. 30, u. 1 cr. 204 YK P®. P. dakrtuyecku sBIsicsS
cBujieTeNieM. B JoKkyMeHTax opraHoB MpeaBapUTEeLHOTO pacciieIoBaHus, ACHCTBHS P. KBaMpUIMpoBaHsl 1o 4. 6
cT. 290 YK P®. B cBs3u ¢ 3TUM, Haj0 nojarath (XOTS 3TO HE COCTOSIIOCH, HO JOJDKHO TIPOU30MTH), nevictus /.
JIOJDKHBI OBITh KBATM(UIIMPOBAHBI KaK Jjaua B3ATKH, a HE KOMMEPUECKHI MOJAKYI. YK€ OJHO 3TO YKa3blBaeT Ha
yXyJIIICHUE MOJIOKECHUS TAaHHBIX CYOBEKTOB.

Ho, mpu BcecTOpOHHEM HCCIIEIOBAHUHU 3TOH CUTYAIlH, MOXKET BOSHUKHYTh U MHas Bepcus: npuroBopoM N-
CKOT0 PaHOHHOI'O CyJla YCTaHOBJEHa JMIIb fopuandeckas (dpopmanbHas) uctuHa. Ha camoMm nene maHHBIN
YKU3HEHHBIN CTy4ail oKazaics «HeopaccieJOBaHHBIM» U COOBITHS pa3BUBAITUCH TaK, KAK MX MPECTABISIOT OpPraHbl
paccnenoBanusi. Takol BapuaHT He UcKItoyaeTcs. Ho kak ske OH I0JKeH ObITh pa3perieH?

B Hammx paccyXIEHUSIX O 3HAYCHHWU MPEIOJUIMH OTMEYEHO, YTO OHAa B IEPBYIO OdYEpelb SIBISETCS
XpaHHUTENeM CTaOMIBHOCTH CyleOHbIX pemieHuid. Ho, oHM (3TH peleHus) MOTyT ObITh ONMPOBEPTHYTHL. J{jist 3TOrO0
HEOOXOIUMEI, BO-TIEPBBIX, HOBBIE (akTHyeckne NaHHble. K coxaneHuro, B Marepuanax jaeina (M, B YaCTHOCTH, B
MOCTaHOBJIEHUH O BO30YKJICHUN YTOJIOBHOTO JiejIa B OTHOLIEHUH P., IOCTAHOBIIEHUH O MIPUBJICYCHHUH €TI0 B KAUECTBE
00BMHIEMOT0) TaKMX JJAaHHBIX HE ycMaTpuBaeTcsi). Bo-BTopsIx, HE0OX0AMMO COOIIOIEHUE TPOLIEAYPHI TPEOA0ICHHS
nperoauini. Jlo BHeceHms] yka3aHHBIX BhImie u3MeHeHHid B cT. 90 YIIK P®, mis stux 1eneit MOXHO OBLIO
UCIIOJIB30BaTh HMHCTUTYT BO30OHOBJICHHMS MPOW3BOJACTBA IO Jely BBHIY HOBBIX WJIH BHOBb OTKPBIBIIUXCS
oOctositenbeTB (rnaBa 49 VIIK P®). B pamkax 3Tux npoueayp Ajs ONpOBEPKEHHS TPEIOANLIUATEHOCTH PUTOBOPa
TpeOYIOTCSl ONpeselICHHbIE OCHOBaHUS, IpPEIoNaraeTcs JIocyneOHas TpoBepKka HEOOXOAMMBIX (aKTHUIECKHUX
JAHHBIX, CyJAeOHOe pemieHrne 00 OTMEHe MPHUroBopa. Bce ATO JOKHO MPOM3OMTH B OMpEAENeHHBIE CPOKH U B
COOTBETCTBYIOLIUX MPOLENypax.

Iocne npomzomenmmux B cT. 90 YIIK P® uzmenennii atoro Teneps He TpeOyercs. THBIMU clioBaMH, OpraHbl
MIPEIBAPUTEIHHOTO CIEICTBHIS MOTYT HE IPHHUMATH B pacueT MPHUTOBOP Cy/Aa, apTyMEHTUPYS 3TO, HApUMeEpP, HOBBIM
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OCMBICJICHUEM MMEBILIEH MECTO CHUTyalud JHOO HATUYUEM OINEPaTUBHO-PO3BICKHON HMH(pOpMAaUuu, JUO0 YeM-TO
uHbIM. [IpaBoBON ONpenesIeHHOCTH, O KOTOPOH MbI TakKe TOBOPUJIM BBIIIE, NPU TAKOM IOIXOAE OKUAATh HE
TPUXOAUTCS.

3aBepIIuM U3JI0KEHUE HAIIMX JOBOJOB (hOPMYIHPOBKAMHU OTBETOB HA 0003HAUEHHBIC BBIIIE BOIIPOCHI:

1. Ionoxernns ct. 90 YIIK P® B pemakunu 1o 29 wronst 2015 1. cozmaBany npensiTCTBUS TSI BO30YKIEHUS
YTOJIOBHOTO Ziefia B OTHOIIEHUH P. u ero yromoBHoro npecienoBanus mo cT. 290 YK PO, rae npenMeroM B3ATKH
ABTSIACH yciyra, okasanHas [I. P., koTopas 3akmrouyanach B TOM, YTO OH OCYIIECTBHJ KOMMEPYECKUH MOIKYII
npencrasuteneit 3A0. ITu 0O6cTosATENECTBA OB YCTAHOBJICHBI BCTYIHBIINM B 3aKOHHYIO CHITy TIpuroBopom N-
CKOT'0 PailOHHOI'O CyZa ¥ HE OIIPOBEPIHYTHI.

2. INonoxenus ct. 90 YIIK PO B penakuuu deaepanbHoro 3akoHa ot 29.06.2015r. Ne 191-®3 mpotuBopeydar
OCHOBHBIM MONOKEHUSIM 4. 3 ¢T. 17, 9.u. 1 u2 cr. 19, w.u. 1 u 2 cT. 46, cr.cT. 50, 123 Koncruryuuu PO.

3. Usmenenus, BHecéHHble 29.06.2015 1. B c1. 90 VIIK PO, yxymmator momoxkenue Jl. u P., cozmaBas
MPOTHBOPEYMBOCTh CIICACTBEHHO-CYCOHBIX aKTOB U paspyluas AeWCTBHE MPUHIIMIA MPAaBOBOIM OMpEAeICHHOCTH,
psina UHBIX PYHAAMEHTATIBHBIX MOJIOKEHUH YTOJIOBHOTO CyIONPOU3BOJICTBA.

U, HakoHen, mocieaHuil Bompoc: 4To AesnaTh? OTBETUTh HA HETO MOXKHO OIHOCIIOXKHO: CIEAyeT BHECTH
HEOOXOOUMbIE H3MEHEHHUS B YIOJIOBHO-TIPOLIECCYaJbHOE 3aKOHOAATENBCTBO. A BOT KaK 3TO OCYILIECTBUTH,
HEOOXOIUMO XOPOLIO MOAYMaTh, YTOOBI BHOBb HE JJOMYCTHThH OLIMOOK.

Muwxosckasn B.B.- cm. npen., m.10.H., NOONOJIKOBHUK NOJUYUU,
Kapazanounckou Axademuu MBJ] Pecnyonuxu Kazaxcman
baszumos P.H. — wopucm e.Kapazanowi
BEJOMCTBEHHBINA KOHTPO.Ib B IESATEJBHOCTH OPTAHOB BHYTPEHHUX JIEJI, KAK
OCHOBA OBECITEYEHUS MPUHIUIIA 3AKOHHOCTHA
B03MOXKHOCTH OpraHOB BHYTPEHHUX [l IO OOCCICUYCHUIO MpaB JUYHOCTH HeOe3rpaHuyHbl. OHU

00yCIOBIIEHBI X KOMIeTeHIel. OCHOBHBIM BUAOM pabOTHl OPraHOB BHYTPEHHUX JIeT B MEXaHU3ME 00eCIIeUeHNs
MpaB W CBOOOJ UENOBEKa M TPaXKTAHWHA SIBISAETCS WX IPaBOOXpaHUTENbHas nestensHocTh [1]. Kak, 10 —
MpeIyNpeKIeHUE, BRISBICHUE, PACKPBITHE, PACCIICIOBAHUE MPECTYIUICHUN W MHBIX TIPaBOHAPYIICHHUH, TOCATAIOIINX
Ha [paBa U cBOOOIBI TPaKAaH.

[looToMy OCHOBHOE 3HaueHHE MEPOIPHITHHA, MPOBOJUMBIX OpTraHAMH BHYTPEHHUX [l B
MIPaBOOXPAHUTEIBHON cepe, 3aKITF0UaeTCs B IPSIOTBPAIICHUH HAPYIIICHHI MPaB U CBOOO/I YeJI0BEKa U I'paXkIaHuHA
U yCTpaHCHHUE MPEISITCTBUH Ha MYTH WX peanuszanuu. BakHas poyib 31€Ch OTBOJUTCS MMEHHO MPOQUIAKTHKE
HapylIeHW# mpaB u cBOOOA TpaxkngaH. [lomMrMo mpaBOOXpaHUTENHHON, BAYKHBIM HAIPABICHUEM EATEIHHOCTH
OpTraHOB BHYTPEHHHX JIeT B YaCTH O0OeCIIeueH s IpaB ¥ CBOOO]] YeTIOBEKA U TPpaXkTaHWHA SBIISIETCS MIPAaBO3aIUTHAS
JIeATEeIBLHOCTD [2].

Hapsimy ¢ mpaBooxpaHWTENbHOW H TIPABO3AIIMTHOW JEATENBHOCTHIO OpPTaHbl BHYTPEHHHX [
OCYIIECTBIISIOT PETYIATUBHYIO JEeATeNLHOCTh. JaHHBIN BHIl NEATEIBEHOCTH OPTaHOB BHYTPEHHHX JIeJ COCTOHUT B
pa3pelieHny BHYTPUOPTaHU3AIMOHHBIX YIIPaBICHUYECKO-PACTIOPSIUTENBHBIX N (paccTaHOBKAa KaJIpOB, BBIAaYa
IOPUIMYECKUM JIMIIAM Pa3pellieHus Ha MPUOOPETEHUE M XPaHEHUE MTPEIMETOB chephl pa3peluTe/IbHOW CUCTEMBI U
IIp.), a TAaKXKe B peasn3allii HEKOTOPBIX MPAB ¥ 3aKOHHBIX MHTEPECOB JIMYHOCTH.

BocnpuHuMaTh OpraHbl BHYTPEHHHUX JIeJ B MEXaHU3Me 00CeCIICUeHHs IIpaB U CBOOO]] YeJI0BEKa B OTPHIBE
OT 0011Iel CHCTEMBI HCIIOJTHUTEIBLHOM BJIAaCTH, 0€3 yueTa ee Kak OpraHa rocy1apcTBEeHHOTO YITPaBIICHUSs, HE TIO3BOJIUT
Ha HaIll B3MIIAA] CPOPMHUPOBATH OOBEKTUBHYIO KApTHHY POJIM OPTaHOB BHYTPEHHHUX JIEN B UCCIIEyEMOM MEXaHU3ME.

YnpapneHue B opraHax BHYTPEHHUX JIeJT SBJISIETCS OJJHON M3 Pa3HOBUIHOCTEW CONMAIBHOTO YITPABICHUS.

Cdepoii ynpasiieHus opraHaMyd BHYTPSHHHX JIEJ SIBJISICTCS NIPaBoOnopsaoK. OpraHbl BHYTPEHHUX JIEJ KaK
OpraHbl TOCYJAPCTBEHHOTO YIIPABICHHUS MOCPEICTBOM MPHUCYIIETO UM IMOTEHITHATA OCYIIECTBISIOT YIPaBICHUE
MpaBONOPSIKOM [2].

Kakx MBI oTMedYanu BEINIE, YIPABJICHHUE €CTh IPOIECC BO3JAEHCTBUS HA CUCTEMY JUIsI TIEpEeBOJa €€ U3
JTAHHOTO COCTOSIHHUS B JAPYToe WIH, JUIS TOANCPKaHUS €€ B YCTAHOBJICHHOM pEKHMMe. B 3Toi CBsI3H, ympaBieHue,
ocymiecTBisieMoe B cepe mpaBoropsiaKa, HEOOXOAUMO pacCMaTPUBATh KaK MpeAcKazyeMoe M3MEHEHHe HEKOero
oOwekra. llpenckazyeMocTh M3MEHEHHI OOBEKTa 3aBHCHUT, MPEXAE BCET0, HACKOJIBKO B3aHMMOJCHCTBHE €ro
JJIEMEHTOB CIIOCOOHO 00ECTIeYnTh HOBOE JUIS TAHHOTO 00bEeKTa KauecTBO. MHave roBopsi, 110001 00BEKT yrpaBiisieM
HACTOJIBKO, HACKOJILKO YITPaBIIIeMa caMa CHCTEMa. DTO BBITEKAET U3 XapaKTEPUCTUK YIPABICHUS TPABOTIOPSIKOM.
Taxk, I'.A. TymaHOB omnpenensieT ero, Kak «CO3HATEeIbHOE U BOJIEBOE BO3JIEHCTBUE HA COLUAIBHYIO YIPABISIEMYIO
CHCTEMY C IIETBIO €€ TIEPEBOIa U3 OAHOTO COCTOSIHFSI B IPYTO€ UM TIPUIAHUS € HOBBIX KaU4eCTB U CBOMCTBY [3].

[lo MHEHHIO JpYrMX aJIMHHHACTPATHBUCTOB, YIPABJICHUE IPABOMOPSAIKOM ONPEICIETCS Kak
«IIeTICHANpaBJICHHAS U IIeJICyCTPEeMIICHHAs JIeATENLHOCTh, B X0/1€ KOTOPOW JIFOJU CTPEMSTCS OKa3aTh BIUSHUE HA
KaKy0-1100 COLHalIbHYIO cHucTeMy (OOBEKT, MpOLEeCcC, SBJICHHE), M3MEHUTh €€ CBOHCTBA B HEOOXOIUMOM
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HalpaBJICHUH, TIPUBECTH €€ B COOTBETCTBHE C OOBEKTHBHBIMH 3aKOHOMEPHOCTSIMHU, ACHCTBYIOIIMMH B IJaHHOU
cpeme» [4].

Cucrtema mpencTaBiIseT cOOOW TaKyld COBOKYITHOCTH JJIEMEHTOB, KOTOpas OOYCIOBICHAa HaIHMYHEM
CHCTEMHOI0 KauecTBa, ONpPEACICHHONH COMOJYMHEHHOCTH (MepapXuio) 3JeMeHTOB. KadecTBO CHCTEMHOCTH
MI03BOJIAET JOOMBATHCS LIEJICHANIPABICHHOTO U3MEHEHHS BCEIl CUCTEMBI IIOCPEICTBOM BO3ICHCTBHS Ha OJUH U3 €€
aneMeHTOB. «CHucTeMa — YIOPSAAOYEHHOE ONPEAETICHHBIM 00pa3oM MHOMKECTBO 3JIEMEHTOB, B3aWMOCBA3aHHBIX
MEXIY c000il 1 00pa3yoIMX HEKOe ETOCTHOE eINHCTBOY [5].

W3 sToro ompeneneHus sICHO, YTO JPYTUM HE MEHEE Ba)KHBIM KadeCTBOM CHCTEMBI SIBIISICTCS HAIU4HE
00BEKTHBHO OOYCIIOBIEHHON MEXIY Pa3IMYHBIMU 3JIEMEHTaMHU CBA3U. DTO 00ECIIeYNBaET HOBBIM Ka4€CTBOM BCIO
cucrteMy. FIMEHHO B3aMMOCBSI3b MEXKIy dJIEMEHTaMH 00YyCIaBIMBAET €€ CIIOCOOHOCTh MEHATH CBOE KayecTBO MpHU
M3MEHEHUH OJHOTO U3 TAKHUX DJIEMEHTOB.

Psan aBTOpOB yKa3bIBalOT B KadeCTBE €€ OJHOI'O U3 3JIEMEHTOB CHUCTEMBI NPABOIOPSIKA — IPAaBOBbIE
HOpPMBEI [6].

Brinenenue JaHHOTO 3JIEMEHTa CUCTEMBI IPABOIIOPSAKA CIIPABEAIMBO B TOM IUIAHE, YTO MPABOMOPSIOK —
3T0, B CYIIHOCTH, HEKOE€ COYETaHHWE COOTBETCTBHUSI U HECOOTBETCTBHSI KOHKPETHBIX NPOSBICHUI 4EJI0BEYECKOrO
MIOBEICHUS OIPEAETICHHBIM MPEIITICAHUSM.

B kauecTBe TpeThEro 3JIEMEHTa CHCTEMBI IPABOIOPSIKA BIIOJHE CIPAaBEMINBO BBIICISIOTCS «YCIOBUS,
(hopmupyroLIHe MOJETH COLUANBHO 3HAYUMOTO OBEACHUS» [7].

W3noxeHHOe MO3BOJISET CAENATh BBIBOJ O TOM, YTO IIPABOIOPANOK €CTh CHCTEMa, KOTOpas sSIBISETCS
JBYXKOHTYpHOU. Ha riepBoM, BHyTpEHHEM KOHTYPE 3TOM CHCTEMBI YIPABIAIOIIEE BO3IEHCTBUE OPUEHTUPOBAHO HA
PpabOTHHKOB IPaBOOXPAaHUTEILHBIX OpraHoB. Ha BTopoM, BHEITHEM, yIIpaBIIsioliee BO3ACHCTBHE OPUEHTHPOBAHO HA
rpaxkIaH.

Takum oOpa3om, MpaBOMOPAIAOK sBISEeTCA cepoil, ympaBlIeHHE B KOTOPOH OCYIIECTBISETCS
PaBOOXPAHUTENFHBIMH OpraHamMu. Kak MbI pacCMOTpeINH BBIIIE, K HUIM OTHOCATCS TOCTATOYHO PazHOOOpa3HbIE MO
CBOMM BO3MOXHOCTSAM U YCTPOMCTBY rOCyNapCTBEHHBIE CTPYKTYpPbI, KaKIas U3 KOTOPBIX MMEET COOCTBEHHBIE
ocobenHoctn. OHa B CBOIO oOuepedb ONpelensercs IMoleM HX JesTeldbHOcTH. Kaxnplii U3 BHIOB
NPaBOOXPAHUTEIFHBIX OPraHOB CielM(PUIECKH B3aUMOACHUCTBYET ¢ 3THM NojieM. IMEHHO B TAKOM B3aUMOJICHCTBUH
Y TIPOSIBIISIETCS XapakTep (YHKIMH KOHKPETHOTO BHA TPABOOXPAHUTEIBHBIX OPTaHOB.

Wrak, HecMoTpst Ha TO, uTO B 3akoHe PecmyOmmkm Kazaxcran «O0 opranax BHYTpeHHUX Aen PecnyOmmkm
Kazaxcran» ot 21 nekabps 1995 r. npsMo He MpeayCMOTPEHA 3ajiaya 3allUThl, 00CCTICUCHHS U COOIOJICHUSI ITPaB U
cBOOO/I YENOBEKa, BCE U3 YKA3aHHBIX BBIIIE 32,134 TIOJHUIMHM HaIpaBJIeHbI Ha 3TO.
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Moeywuros A.M. — acnupanm Axademuu @CHUH Poccuu (Psazans, PD)
MHNPOLHECCYAJIBHOE MMOJIOKEHUE ITPEJICTABUTEJIA YUPEX/JIEHUS NI OPT'AHA,
HUCHOJHSIOUWEIO HAKA3AHUE, KAK YYACTHUKA CTAJIUU UCITOJTHEHUSA ITPUTOBOPA
MO POCCUHUCKOMY ¥ 3APYBEXKHOMY 3AKOHOJIATEJILCTBA

B cragum ucnionmHeHus mpurosopa (ri1. 47 YToIIOBHO-TIpOIlecCyallbHOTO Kozaekca Poccuiickoit denepanmmn
(manee — YIIK P®)) — ocoboii cTaguu yroloBHOTO CyIONPOU3BOJICTBA — CYAOM PacCMaTPUBAIOTCS U Pa3peIlatoTCst
MHOTOYHCIIEHHBIE BOTPOCHI, YKazaHHbIe B cT. 397 YIIK P® (06 ycioBHO-I0CPOYHOM OCBOOOXKICHHU OT OTOBIBAHUS
HaKa3aHus U JIp.).

OO01en3BEeCTHO, YTO PErJIAMEHTAIIHS 3TOW CTaJAWH YTOJIOBHOTO CYIONPOU3BOJICTBA SBISIETCS «YCEYCHHOI,
0e3 3aTparvBaHMsl 3HAYUTEIBHOTO KOJMYECTBA BOMPOCOB (IO CPAaBHEHHWIO C NIPYTUMHU CTAIUSIMH YTOJOBHOTO
CyIOIIPOU3BOJICTBA) U OCTABIISAIONICH MTUPOKOE CYyOBEKTUBHOE YCMOTPEHHUE €€ YIACTHHKOB'.

Takolt moaxo[ MpOSIBISIETCS, B YACTHOCTH, B TOM, 4TO B cT. 399 VIIK P® B nenom roBopuTCs TOJNBKO O
CyneOHOM 3aCeJaHrHM W YacCTUYHO - 00 OTHENBHBIX TpaBaxX M OO0SI3aHHOCTSIX €ro y4acTHUKOB. Tak, cyaeOHOe
3aCeaHre HAYMHACTCS C JNOKJIaga MPEICTABUTENS MCIPABUTEIHHOTO YUPEIKIACHHUS WIM WHOTO YUPESKICHUS WU
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opraHa, MOJABILETO IPEACTAaBICHUE, JTUOO C OOBACHEHWS 3asBUTENSA, 3aTEM HCCIEIYIOTCS NpEeACTaBICHHbBIC
MaTepHaJbl, BBICIYILUBAIOTCS OOBSICHEHUS JINLL, SIBUBILUXCS B CyJIeOHOE 3aceJaHle, MHEHHUE IIPOKYPOpPa, II0CJIE YEero
CYJlbsl BRBIHOCHUT TTocTaHoBieHue (4. 7 ¢T. 399 VIIK PD).

Takum 00pa3oM, OCOOCHHOCTH CaMOil CTaJAWW HUCIOJHEHHS MPUTOBOpa BIMUSIOT M Ha MPOLECCyalTbHOE
MOJIOKCHUE €€ YYAaCTHHUKOB: CYIbM, HPOKYpPOpa, NPEACTABUTEIS YUPSKICHUS WIM OpraHa, HCIOJHSIOLIETO
HakKa3aHHe, OCYKJIEHHOT0, IOTEPIEBILIETO U JP.

Haubonee yperynupoBaHo mHpoleccyalbHOE MOJI0KEHHE OCYXKICHHOTO, KOTOPBI CaMOCTOSITENIbHO WIIH C
IIOMOIIBIO aJBOKATa BIIPaBE 3HAKOMMTHCS C IPEACTABICHHBIMH B CyA MaTepHajaMu, ydacTBOBaTb B HX
paccMOTpPEHUH, 3agBIISATh XOJIaTaliCTBa M OTBOBI, TaBaTh OOBSICHEHWS, IPEICTABIATh JOKYMEHTHI (4.4. 3 1 4 cT. 399
VIIK PD).

B utore B cr. 399 VIIK npenmMyiiecTBeHHO oOpalnaercs BHUMaHHE Ha MPOLECCyanbHOE TOJI0XKECHUE JTUIIb
OTIENbHBIX YYAaCTHUKOB (CyIbH, OCY)KICHHOIO M IIp.) PacCMaTPUBAEMOM CTaU{ YrOJOBHOI'O CYIOIPOM3BOJCTBA
NpY MPAaKTUYECKU TIOJTHOM MTHOPHUPOBAHHUHU APYTHX €€ YYaCTHHKOB, B TOM YHCJIE MPEACTaBUTENS YUPEKACHHUS HITH
opraHa, MCHOJHSIOIEro Hakazanue'. Bonee TOro, B yka3aHHOM HOpMe 3aKOHa, HAIPUMEp, y NPEICTaBHTEINS
YUPEXKACHHUs WIN OpraHa, NCIIOJHAIOIIEr0 HaKa3aHue, 3aKpeIlieHa TOJIbKO O0s3aHHOCTh Y4acTBOBAaTh B CyA€OHOM
3aC€NaHUM W BBICTYNIUTH C JOKJIAQZAOM; IIPU 3TOM Y HEro OTCYTCTBYIOT TaKHE€ IIpaBa, KakK: 3HAKOMHTBLCS C
MIPEJICTAaBIEHHBIMU B CyJ MaTepHallaMH, 3asBJSATh XOAAaTalcTBa U OTBOABI U Ip. [lomydaercs, 4To BO3MOKHOCTh
NPUHATHS aKTUBHOTO Y4YacTHsl B CyIeOHOM 3aceJaHuu Y MPECTaBUTENs] YUPEXKICHUS WM OpraHa, HCIIOTHSIOLIETO
HakKa3aHWe, IPAKTUYECKH CBEICHA K HYIIO, YTO BPsII JIU ONPABAAHHO.

Mexy TeM YroJOBHO-IIPOIECCYalbHOE 3aKOHOAATENbCTBO JPYTMX CTpPaH COJEPKUT P HHTEPECHBIX
MOJIOKECHUH B M3ydaeMoil 001acTH.

B YronosHo-TiporieccyanbHOM KojieKkce AzepOaiimxanckoi PecryOmmku (manee — YIIK AP) nmeercs ct. 509,
MOCBSIIIEHHAs TPaBaM OCYKICHHOT'O B paCCMaTPUBAEMOM CTaANU YTrOJIOBHOI'O CYJOIIPOM3BOJCTBA; K HUIM OTHOCSITCSL:
MIPEJICTaBIATh J0Ka3aTeIbCTBA, 3HAKOMHUTHCS CO BCEMU MaTepHallaMH U TIp.

Cr. 520 YIIK AP Gonee geTko, 10 CpaBHEHHIO C POCCHHCKUMU TOJIOKEHHSIMH, OTIPEIETISET MPOIecCyaabHOe
MOJI0KECHUE IPEACTABUTEINS YUPEKACHHUS HIIH OpraHa, HCIIOJIHAIOIIEr 0 HaKa3aHue: OH OOBSCHSIET, 10 KAKOMY IIOBOLLY
NOCTYNUII0 oOpalleHne B Cy/, BBICTYMAaeT MO paccMaTpUBaeMOMY BOIPOCY, a TaKkKe NPUHUMAaeT ydacTHe B
MCCJIEIOBAHNH TPEJCTaBICHHBIX JOKA3aTEeNbCTB.

bonee Toro, B coorBerctBum co cT. 520 VYIIK AP, mpum paccMmoTpeHuu Bompoca 00 OCBOOOXKACHHU
OCYXKJCHHOTO OT HaKa3aHHA B CBsI3U ¢ OOJIE3HBIO B CyAeOHOE 3ace/laHie MOXKET OBITh BBI3BAH LIS AUl MTOKA3aHUH
TaKXe MpeJCcTaBUTeh BpaueOHOW KOMICCHH, JaBIlei 3aKI0YeHUe (T.e. METUIIMHCKUI COTPYAHUK, PaOOTAIOLIH B
WCIIPaBUTEIBHOM YUpeXaeHUH). IIpu 3TOM cyn uMeeT npaBo BEI3BATH U AOIPOCUTH APYTHX JIHILI, TOATBEPKIAIOIINX
WIN OIIPOBEPraolINX yYKa3aHHbIC B 00palieHNH 00CTOSTENbCTBA (T.€. TAKKE HHBIX COTPYJHUKOB UCIIPABUTEIIBHOTO
YUPEXKJIECHUS).

OueBUAHO, YTO MPOLECCYaJbHBIM CTaTyC MNPEACTaBUTENS YUPESKICHUS WM OpraHa, HCIIOJHSIOIIETO
HaKa3aHue, JIy4lle YPEryJIMpOBaH B yTOJIOBHO-IIPOLECCYAIbHOM 3akoHoaTenbcTBE AP 1o cpaBHenmio ¢ YIIK PO,
0Cc00EHHO C y4eTOM BO3MOXHOCTH y4acTHsl B CyJJeOHOM 3ace/laHiX TaKKe U IPYTHX €r0 COTPYTHHKOB.

B VYronoeHo-mnponeccyanbHoM konekce PecnyOnuku Y30ekucran (nanee — YIIK PY) rtakke umeercs
oTAenbHast CT. 532, MOCBSIIEHHAS NpaBaM OCYKIACHHBIX B CTaJUM HCIIOJIHEHMS NPUTOBOpa (1aBaTh MOKa3aHUS,
MIPEJICTABIATh T0Ka3aTeNbCTBA, 3asIBIISITh XOAaTallCTBA U OTBO/IbI, 3HAKOMUTHCS CO BCEMU MaTepHaIaMHt Aejia U 1p.).
CornacHo e cT. 542 YIIK PV, npeacraButesib yUpeKICHUs WM OpraHa, MCIIOJIHAIONIETO HaKa3aHue, JIUIIb 00s3aH
OrJIaCUTh COOTBETCTBYIOLEE NPEACTaBIEHHE M MOXET BbICKa3aTb CBO€ MHEHHE OTHOCHUTENIBHO CYTH
paccMaTpUBaeMoro BOIIpOca.

Wuas cutyarus — mo YToJIoBHO-TIpolecCyanbHOMY Kojiekcy Pecniyonuku benapycs (nanee — YIIK PB), raue
paccMaTpuBaeMble BOTIPOCHI HAanOO0JIee yPEeryIUpPOBaHBI.

Tak, B coorBercTBuH co cT. 402-2 YIIK Pb, B cyneOHoe 3acenanue npu pacCMOTPEHHH COOTBETCTBYIOIIETO
BOTIPOCA B CTa/INY UCTIOJTHEHHUS PUTOBOPA BBI3BIBAETCS CIEAYIOLINE JOHKHOCTHBIE JINIA:

® Ipe/ICTAaBUTENh OpPraHa, UCIOJHSIONIET0 HaKa3aHHe;

e TIpeJiceiaTellb WIK YiIeH BpaueOHO-KOHCYJILTAIIMOHHOW KOMHUCCHH, JIABIIEH 3aKITIOUSHHE O BO3MOXKHOCTH
OCBOOOXKJICHHUS OCYXJIEHHOTO OT OTOBIBAHMSI HAKa3aHUs B CBSI3U € OO0JIE3HBIO;

® [IpE/ICTABUTENb OPraHa, OCYIIECTBIIONIET0 KOHTPOJb 32 MOBEICHUEM OCYXAEHHBIX (IPU PacCMOTPEHHH
BOIPOCOB, CBSI3aHHBIX C OCBOOOXKIEHHEM OT HaKa3aHUsl OCYXAEHHOTO, B OTHOILIEHHHM KOTOPOTO HCIOJIHEHHE
HaKa3aHWA B BUJIE JTUILIEHHUS CBOOOBI OBIJIO OTCPOUYEHO);

® IPEJICTABUTENh AAMHUHHUCTPALMK HCIPABUTEIHHOTO YUpPEXKIEHUs (IpU PacCMOTPEHHH BOIPOCOB
YCTaHOBJICHUS, IPOJICHHS WIIH MIPEKPaIleHHs TPEBEHTUBHOTO HA[30Pa).

B cr. 402-2 VIIK PB mnopspok mnpoBeneHuss cyneOHOrO 3acelaHus TakXkKe JJOCTaTOYHO JCTaabHO
perJIaMeHTHPOBaH: IpeJCeNaTeIbCTBYIONINI OTKPBIBAaeT CyAeOHOe 3acenaHue, OOBSBISET, KaKOW MaTepuai
MOJUIEKUT PACCMOTPEHHUIO, COCTAaB CyZa, COOOIIAeT, KTO SBISIETCA MPOKYPOPOM, YCTAaHABIMBAET JHYHOCTH
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OCYXKICHHOTO, TOJIHOMOYUSI APYTUX JIUI (B TOM YHCJIE MPEACTAaBUTENS yUPEKICHHUS WM OpraHa, HCIOJIHSAIOLIETO
HaKa3aHMeE) U T.IL.; OH TAKKE ONPAILUBAET OCYXKAEHHOI'0, 8 TAKXKE BbI3BaHHBIX B CyZ€0OHOE 3aCEIaHUE JIHLI, UMEIOTCS
T y HUX XOAaTaiicTBa; 3aT€M OCYILECTBISIETCS IOKJIAJA CYAbH, 3acTylIMBaHUE SBUBIIUXCS B CyAeOHOE 3acemaHue
JIUII, UCCJIEIOBAHNE UMEIOIUXCS B JIENIe JOKYMEHTOB, 3aCIyIIMBAaHUE 3aKII0UYEHUS IPOKYpopa U T.A.

B urore nmo yromoBHO-IIpoLiecCyanbHOMY 3aKOHOAaTensCTBY PB mpencraButens yupexneHHs WM OpraHa,
UCIIOJIHAIOIIETO Haka3aHHe, HE TOJNBKO 00s3aH IPUCYTCTBOBaTh B CyIAeOHOM 3acelaHuM IPU PaCCMOTPEHHUU
Pa3IUYHBIX BOMPOCOB B CTAAWM WCIIONHEHHs MPUTOBOpA U JaBaTh OOBSCHEHUS, HO U 00JIaZaeT MpaBOM 3asiBUTh
COOTBETCTBYIOIINE XOJaTalCTBa.

BBungy u3m0KE€HHOT0, OYEBUAHO, YTO YIOJOBHO-TIPOLIECCYaJbHOE 3aKOHOAATENBCTBO HEKOTOPBHIX CTPaH
COJIEPKUT PsJ MOJIOKEHUH, KOTOPbIE MOYKHO YUHUTBIBATh MIPU coBeplieHcTBOBaHUM cT. 399 VIIK PO.

Moeywrosa M.T.- acnupanmAxademuu ®CHH Poccuu (Pazans, PD)
OTCPOYKA UCIIOJHEHUS IPUTOBOPA 110 POCCUICKOMY 3AKOHOJATEJIBCTBY U
MEXIYHAPOJHBIM AKTAM: HEKOTOPBIE ITPOBJIEMbI

Poccwuiickoe yromoBHO-TIpoIiecCyalbHOE U yTOTOBHOE 3aK0HOAATeNbCTBO (CT. 398 YIIK PD, cT. 82 YK PO n
IIp.) TIpeaycMaTpuBaeT HECKOJBKO BHIOB OTCPOYEK HCIONHEHHs MpHUroBopa (MCHONHEHWs HakazaHus). OHH
NPUMEHSIOTCS K OSpeMEHHBIM >KEHIIWHAM, JKEHIIMHAM, UMEIOIUM peOeHKa B BO3pacTe A0 YEThIpHAALATHU JIET,
MY>XYWHaM, HMEIOMIUM peOeHKa B BO3pacTe JO UYETHIPHAALATH JIET U SBISIOIIUMCS €IWHCTBEHHBIM POAUTEINEM,
JMLaM, OPU3HAHHBIM OOJIPHBIM HapKOMaHHEH M W3bSBUBLIUM JKEJIaHUE JOOPOBOJIBHO MPOWTH KypC JEYEHUS OT
HapKOMaHWH, a TAK)Ke MEAUIMHCKYIO peabWINTAIHIO, COMUATILHYIO peaOMIuTaIMIO, JTHLAM B ClTydae HACTYIICHUS
TSHKKHMX MOCIEACTBUMN WM YTPO3bl MX BO3HUKHOBEHHMS | T.1."

OpHaKo YroJoBHO-TIPOLECCYaIbHOE M YTOJOBHO-IIPABOBOE PErYIHPOBAaHHE YKA3aHHBIX WHCTUTYTOB MMEET
PsiI HEIOCTaTKOB.

Tak, B OTHOIIICHUY OEPEMEHHO XK EHIIWHBI, JKECHIIMHBI, UMEIOIICH peOeHKa B BO3PACTE JI0 YSThIPHALIATH JIET,
MYXXUYUHBI, UMEIOLIEeMy peOCHKa B BO3pAcTe JO YEThIPHAILATH JIET U SBJISIOIIEMYCSl €JUHCTBCHHBIM POIUTEIIEM, B
YTOJOBHO-MIPOLIECCYAIbHOM M YTOJOBHOM 3aKOHOZAATeNbcTBe Poccuiickoil Penepaunn HENOCPEACTBEHHO HE
yKazaHa IIefib HPUMEHEHHs OTCPOYKH; BO3MOXKHO, OHA 3aKJIO4YaeTcsd B HCIPABICHHUU JIMLA, COBEPIIUBIIETO
MIpecTyIJieHHe, U NpeaynpexIeHUN COBEpIICHUS HOBBIX NpecTylsieHHH. BMmecTe ¢ TeM B JaHHBIX 3aKOHaX He
ompeliesieHbl U IpYTrue BOIPOCHI, OT KOTOPBIX 3aBHCUT 3((EKTUBHOCTH NPUMEHEHHUS! OTCPOUYKU: OCHOBAaHUS €€
MIPOJJIEHUS] WIM OTMEHBI, MOJHOMOYHS OpraHa, OCYLIECTBISIOLIEr0 KOHTPOJb 3a MOBEICHHEM OCYXJAEHHOTO,
MIPABOBOE TMOJIOKEHHE OCYKJEHHOI'0, B OTHOIIIEHUH KOTOPOTO PHUMEHSIETCSl OTCPOUKa, U JIp.

B VIIK PO Take He onpeaesicHbl e IPUMEHEHUS] OTCPOYKU B OTHOLICHUU:

® OCYX/IEHHOT'0, IPU3HAHHOTO OOJNBHBIM HAPKOMaHUEH U U3bSABUBLIETO XKeJaHue 100POBOJIBLHO NPOUTH Kype
JIe4YeHHs OT HAPKOMAHHH,

® TSDKEJI0 OOJIBHOTO OCYKJIEHHOTO,

® OCY)KJIEHHOTO B CIIy4ae HACTYIUIEHUS TSHDKKUX ITOCIEACTBMHA WM YIpO3bl MX BO3HUKHOBEHMS ISl HETO
CaMoro WM ero OJNM3KWUX POJICTBEHHUWKOB, BHI3BAHHBIC MMOXKAPOM WIIM WHBIM CTUXWUHHBIM OE€ICTBHEM, TSDKEIIOW
OOJIE3HBI0 WM CMEPTHhIO EOUHCTBEHHOTO TPYAOCIIOCOOHOTO WIE€HAa CEMBH, IPYTUMH HCKIIOUUTEIbHBIMU
00CTOSITETLCTBAMH.

Kpome Toro, B coorBerctBuu ¢ YIIK P®D, dakT coBepieHus: NpecTyIUIEHHS OCYXICHHBIMHU, OTOBIBAIOIIUMHU
pa3uYHbIC BUABI OTCPOYEK, HEOOOCHOBAHHO HE MPHOCTAHABIMBACT UX PEATU3AIHIO.

B »3ToM cinyyae 1O POCCHHCKOMY YrOJOBHO-TIPOLIECCYQJIBHOMY M YIOJOBHOMY 3aKOHOJATEILCTBY
MHOTOYHUCIIEHHBIE BOMPOCHI TPHUMEHEHUS pPa3HbIX BUAOB OTCPOYEK HCIIONHEHHUS TPHUroBopa (WCHOIHEHUS
HaKa3aHWs) HE ONpeeIIeHbI, YTO BPs/ I 0OOCHOBAHHO.

Ha mexayHapogHOM ypoBHE, MO BCEl BHIMMOCTH, TaKKe€ OTCYTCTBYET BCECTOPOHHEE PperyjJupOBaHUE
OTCPOYKH UCIIOJIHEHHUS IPUTrOBOPa (MCIIOTHEHUS HAaKa3aHUs).

B HeKoTOpBIX MEXIyHApOOHBIX MOKyMeHTaX (MUHHMaNbHBIX CTaHJAPTHBIX MpaBHUJIaX, KacaoUINXCS
OTIIPaBJICHUS [IPABOCY/ANS B OTHOLICHUH HECOBEPIICHHOIETHHX, U AP.) HHOTAA 3aTParuBaroTCs OTAEIbHBIE BOIPOCHI
110 OTCPOYKE MCIIOJHEHUS HaKa3aHus (MCIIOJIHEHHUS IPUTOBOPA), HO JAHHBIH TEPMUH OOBIYHO HE HCTIONB3YETCS.

Tax, B [IpaBuax, kacarommxcst OOpaIieHus ¢ JKeHIIMHAMHU-3aKII0YeHHBIMI 1 MEp HaKa3aHUs IS JKEHIIIHH-
MIpaBOHAPYIIUTENEH, HE CBSI3aHHBIX C JUIIEHHEM CBOOOIbI, ODHEHTHPOBAHHBIX Ha MPEAYIPERKACHUE TPECTYTUICHHH,
U HEMOCPEACTBEHHO 3aKpEIUIEHAa BO3MOXKHOCTh OTCPOYKH KEHIIMHAM 3aKIIOYEHHMS IO CTPaXxy C Y4ETOM
MaKCHUMaJIbHOTO 00ECTIC€YeHHUS] UHTEPECOB JIETEH.

B MuHHManIbHBIX CTAaHAAPTHHIX MPaBWJIaX B OTHOLIEHUH MEpP, HE CBSI3aHHBIX C TIOPEMHBIM 3aKIIFOUEHHEM,
MIPEyCMaTpPUBAETCS BO3MOXKHOCTh OTCPOYKHM HCIIOJHEHUS HAKa3aHHsA, B TOM YHCIE C YYETOM BO3MOKHOCTH
MOBTOPHOT'O COBEPLICHUS! MPECTYIJICHWH, BO3BpALICHUS JIMIa K HOPMAJBLHOW JKU3HU B OOILIECTBE; HPH 3TOM
HapylIeHNe YCIOBHI OTOBIBAHUS MPUMEHSEMOH K JIMIly MEphl, HE CBSI3aHHOHM C TIOPEMHBIM 3aKIFOYEHUEM, MOTYT
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OBITH OCHOBaHMEM ISl €€ U3MEHEHHsI WM OTMEHBI. KpoMe Toro, mpaBoHapyIIUTENb BIIpaBe 00)KanoBaTh cyaeOHoe
WIN Ipyroe peleHre 00 OTMEHE WIKM U3MEHEHHH YKa3aHHON Mephl, HE CBSI3aHHOW C TIOPEMHBIM 3aKJIIOUCHUEM.

B ngpyrux MexayHapoOHBIX AOKYMEHTax B psA€ CIydyaeB TaKXKe TOBOPUTCA OO0 OTCPOYKE HMCIOTHEHUS
Haka3zaHug (MCIIOMHEHUS! TPUTOBOPA), XOTS AaHHBI TEPMHUH OOBIYHO HE HCIoONb3yercs. Tak, MHUHUMaIbHBIC
CTaHJAapTHbIC IPAaBWIIA B OTHOIIEHUH oOpaiueHus ¢ 3axintoueHHbIMU (IIpaBuna Henbcona Manzensl), OpUEeHTHPYIOT
roCyJapCTBEHHBIE OPTaHbl, 4YTOOBI, KaK MIPAaBUIIO, MOJIOJBIX JIOAEH HE MPUTrOBAPUBAIM K TFOPEMHOMY 3aKIIOUEHHIO
(mpenBaputensHOE 3amMedanue 4), a poAbl MPOUCXOIMIHN HE B )KEHCKOH TIOPEMHOM, a B TpaskAaHCKOM OosbHUIIE (TIp.
28).

Ha ocHoBaHnmu CKa3aHHOTO, OYEBHIHO, YTO Ha MEXAYHAPOJHOM YPOBHE OTCYTCTBYET BCECTOPOHHEE
pEeTyJIUpOBaHUE OTCPOUYKU UCTIONHEHMS MPUroBOpa (MCIONHEHHS HAaKa3aHUs), XOTS U UMEIOTCS HOPMBI, KOTOPBIE
MOYKHO OBIJIO ObI YUUTHIBATh NPU PAa3BUTHH POCCUHCKOTO 3aKOHOIATEIbCTBA.

Moposzosa O.C.- cm. npen. HOY BO « Cubupcxuil ropuoudeckuii yrusepcumemy (2.Omck, P®)
YACTHBIN JETEKTUB B YTOJIOBHOM HPOLIECCE

VYTro50BHO-IIpOLIECCYaTbHOE 3aKOHOAATEIbCTBO HE OTPAXKACT IIOJIHBIN MEPedYeHb YYaCTHHKOB YTOJIOBHOTO
CYIOIIPOM3BOJCTBA TEM CO3/aeT HNPEANOChUIKN K PACIIMPEHUIO Kpyra cy0bekToB. OJHUM U3 IPUMEPOB MOXKET
CIIY’KMTb BOIIPOC O 3aKPEIJICHUU MTPABOBOT0 MOJIOXKEHHUS YACTHOTO AETEKTHBA B YTOJIOBHOM Mpouecce.B cT. 142
MonenbHOro yroJIoBHO-TIPOLIECCYaIbHOTO KOEKca JUIsl Tocy1apcTB — ydacTHUKOB CoapyskecTBa HesaBucumbIx
l'ocymapctB [3] 9acTHBI AeTeKTHB OBUI yKa3aH B YHCIIE YYaCTHHKOB YTOJIOBHOTO CyIIOTPOHM3BOJICTBA.
EcTecTBeHHO, peub He I1J1a O TOJTHOLEHHOM «IapajlIeIbHOM» paccieIOBaHNUH, a JIMIIb 00 OKa3aHWHU TTOMOIIHU B
TOMCKE CBUJETENEH M OUYEBHIIEB COBEPIICHHOrO MpecTyluleHua. Ha ceropHsimHuil AeHb esATeNbHOCTh
JETEKTUBHBIX areHTCTB B PaMKax yrojoBHOro cymompousBozactsa crpadn CHI' He ompenesneHa, HO 3alUTHUKY,
NOTEPIEBIINE U IPYTUe YYaCTHUKH MOTYT HpUOEraTs K HOJOOHOMY POy MOMOIIHM IPHU OCYLIECTBICHUH CBOETO
mpaBa coOMpaTh HHPOPMAIIHIO TI0 YTOJIOBHOMY JCIy ¥ IPEOCTaBIATh e¢ cliemaoBatelto [2;8]. CiaemnyeTr OTMETHTS,
YTO B IOPUAMYECKON nuTepaType HIes O HAACJICHUH MPOLECCYalbHbIM CTAaTyCOM 4YacTHOI'O JETEKTHUBA
paccMaTpUBAETCs ¢ HO3UTHUBHOM CTOPOHBI.

Tax nampumep, B. I'. CemeHOB monaraer, 4To «...4TO KaKABIi BIIpaBe 3alliIaTh CBOU MpaBa U CBOOOIbI
BCEMH CIOCO0AMHM, HE3aIllpPElICHHBIMH 3aKOHOM, YYacTHE YaCTHOTO CHIIIUKA B YrOJOBHOM MpOIECCE TOJBKO
MOBBICUT BO3MOKHOCTh PEaJIbHOTO JOCTYMA rpaXkIaH K MpaBocyanio. Ero ydactie Moxer cTath 0OAHOH n3 hopm
JOTIOJTHATENEHOTO 00ECTIeYeHH s 3alUThl TIPaB U 3aKOHHBIX WHTEPECOB TpaKAaH U opranuzanuii» [7]. [lomumo
atoro, [1. B. ®aneeB ykaspiBaeT, yTo OOpallleHUE 3a CONCHCTBUEM K JIMIIAM, HE SBJISIOIIMMUCS yJaCTHHKAMH
YTOJIOBHOTO TIpOIIecca, SBISIETCS IPABO JFOO0T0 CyOBEKTa YTOIOBHOTO cyAonpon3BoacTBa [8;154]. C atum crout
corjacuthcs. Tak, MOTepneBIIniA BIIPaBE UMETh NPEICTaBUTENSI, KOTOPbIA B cOOTBETCTBUU cO CT. 45 YIIK P®
MOYET OBITh JIIOOBIM JHMIIOM (B TOM 4YHCJE€ M YaCTHBIM JETEKTUBOM), O JOMYCKE KOTOPOr0 XOJaTalCTBYET
norepreBinii. Umu B cuity 1. 11 4. 4 cr. 46 YIIK PO noxo3peBaemblii B ITpaBe 3alUILATHCS JTOOBIMH CIIOCO0aMU
U CPEICTBAMH, HE 3alpelIEHHBIMU 3aKOHOM, CJIEIOBATEIEHO M 00palIaThcsi K yCIayraM YacTHBIX JIETEKTHBHBIX
areHTCTB.

HexoTopsie aBTOpBI OTMEYAIOT, YTO AEATENHFHOCTD, MPOBOJUMAs JETEKTHBOM IO JOTOBOPY C KIMEHTOM,
3a4acTyr0 NPUBOIAIIAS K MPUHATHIO IPOLECCYANBHOTO pelIeHus (B030y>KASHUIO YyTOJIOBHOTO A€ja UM OTKa3y B
BO30YXKJCHUU YTOJOBHOI'O JIeia) SIBIISIETCS MpollecCyaibHOM, T.K. HalpaBieHa Ha YCTAHOBIICHHE CBEICHUIA,
00CTOSTENBCTB, (DAKTOB MPABOHAPYIICHUS, 3AIIUTY 3aKOHHBIX HHTEPECOB OYAYIINX MOTEHIIMATHHBIX YYACTHUKOB
yrosoBHoro mporecca [1;34]. B csa3u ¢ atum E. A. PakoBa, monaraer, 9To He0OOXOJMMO BKIFOYHTH YaCTHOTO
JETEKTUBA B OJIMH PsiJI C JIMLAMH, KOTOPHIM IPEAOCTABIEHO MIPABO MPEACTABIIATh J0Ka3aTeabcTBa [6;126].

B 2014 romy B locymapcreennyio Jymy ®enepanbHoro cobpanuss PO mocTymusn 3akOHONPOEKT O
BHeceHnn m3MmeHeHuil B YIIK, B WacTu mpemocTaBiieHUs] yYaCTHHKAM YTOJOBHOTO CYAOINPOHM3BOJACTBA MpaBa
MOJIb30BAThCSl YCIyTaMH YacTHOTO JAETEKTHBAa Ha cOOp CBEACHMH II0 YrOJOBHOMY JI€JIy M HCIIOJIb30BaTh
MOJTyYeHHBIE OT HEro CBEACHUS I 3alllMThl IPaB U 3aKOHHBIX MHTepecoB [5]. B 3akoHompoexTe npeajaraioTcs
BHECTH WM3MEHEHHS B YTOJIOBHO-TIPOIIECCYAJIbHBIM 3aKOH IO OMPENENIEHHIO0 Kpyra Y4acCTHHKOB YTOJIOBHOTO
CYJOIPOM3BOJCTBA, KOTOpBIE BIPAaBE 3aKIIOYaTh JOTOBOP C YAaCTHBIM JETEKTHBOM Ha cOOp CBEICHHMH IO
yrojioBHOMY zaeiy. IIpaBoM oOpamarbest K YaCTHBIM IETEKTUBOM TPEUIaraloT HaIeIUTh yYACTHUKOB YTOJIOBHOT'O
CyJIOTIpOM3BOJICTBA, OTCTAaMBAIONIMX CBOM IIpaBa W 3aKOHHbIE WHTEPECHl, JUOO 3alluIIaeMble WIN
npejcTaBisgeMble UMM Juna. COOTBETCTBEHHO, MPU pEAIM3allid CBOETO INPaBOBOTO CTaTyca MOTEPIEBIINH,
OOBMHSIEMBIH, MOJ03PEBAEMbIl W €ro 3alIUTHUK OYAZyT WMETh HpaBO OOPAaTUTHCS B YACTHOE JAETEKTHBHOE
areHTCTBO 3a TIOMOIIBI0 B cOOpe HEOOXOJAMMON WHPOPMANMK U MPEIOCTABICHUN MPEIMETOB U JIOKYMEHTOB
Oprafy MpeABapUTEILHOTO pacciieT0BaHus.

CrnenoBaresibHO, TOSIBIISIETCS HEOOXOAMMOCTH B Pa3pabOTKM UYETKOW MPaBOBOW perjaMeHTaluu
JIEATEIbHOCTH YacTHOTO JIETEKTHBA. B CBsA3M C 4eMm, CleAyeT COTJACHThCA C aBTOPaMH BBICTYHAIOIIMMH C
MIPeIOKeHUAMHA 0 BHeceHnH n3MeHeHni B A3 «O 4acTHOM AETEKTUBHOM M OXPaHOU IesATenbHOCTH B POy [4],
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rAe MpeqIaralTcs MPEeAyCMOTPETh OCHOBAaHUS M YCIOBHS NPOBEACHUS JEHCTBUM YaCTHBIMHM JETEKTHBAMHU
[9;118]. K mpumepy, menecooOpa3HO 3aKpeluTh Ha 3aKOHOJATEIHFHOM YPOBHE 3amlpeT Ha IIPOU3BOJICTBO
JEeHCTBUI, OrpaHMYMBAIOLINX KOHCTUTYLHMOHHBIE NpaBa rpaxigaH 0e3 cymaeOHOro peuieHus: (0JHAKO, CIEAyeT
pa3paboTatb MeXaHH3M IIONy4YEHHS TOAOOHOTO pELIeHHs) M periaMeHTUpOBaTh MOPSAOK cOopa u
IPEIOCTABICHNSI CBEICHMH, IOJIYYEHHBIX B XOJI€ YAaCTHOW [ETEKTHBHOM MAEATEIBHOCTH CIJICIOBATEINO,
JO3HABATEIIO U CYIY.

Kak BepHo mommeuaer II. B. ®DaneeB, cBenenusi, coOpaHHbIE YacCTHBIM JETEKTUBOM, HE SBISIOTCS
JTIOKa3aTeNIbCTBAMHU, TaK KaK MTOJTyYeHBI He HaexamuM oopazoM (cT. 75 YIIK PD), Ho rocymapcTBEeHHBIE OPTaHBI
MOTYT HCIIOJIb30BaTh MOJyYCHHbIE YACTHBIM JETEKTUBOM JAHHBIE B IOKa3bIBAHUM I10 YTOJIOBHBIM JI€J1aM, JIULIb
MIOCJIE UX COOTBETCTBYIOLIEH MPOBEPKU U OLIEHKHU ITyTEM MTPOU3BOACTBA CJIEACTBEHHBIX U MHBIX MTPOLIECCYaTbHBIX
neictBuil. B cBsi3u ¢ aTUM aBTOp mpezuaraetr BHecTH u3MeHeHus B cT. 89 YIIK P® u yka3aTs, 4TO pe3ysbTaThl
OIIEPATUBHO-PO3BICKHOMN AEATENBHOCTH, a TAKXKE IOIYyYEHHbIE B PE3yJIbTAaTe CHICKHOHM AEATENbHOCTH YaCTHBIX
JETEKTUBOB MOTYT OBITh UCIIOJIb30BaHBI I03HABATENEM, CIIEZ0BATEIeM, POKYPOPOM H CYIOM B IOKa3bIBAHUH 110
YTOJIOBHBIM JI€JIaM TI0CJIE UX MPOBEPKU M OLIEHKH ITyTEM IIPOU3BOICTBA CIIEACTBEHHBIX M MHBIX NPOLIECCYaTbHBIX
JEHCTBHUH B COOTBETCTBHH ¢ TTontoxkeHussMU YIIK P [8;157].

[lonaraem, 4To HpoLECCyaIbHOE IOJIOKEHUE YAaCTHOI'O AETEKTHBAa MOXHO 3aKPENUTh B ACHCTBYIOIIEM
VIIK, HO mpenocTaBieHre eMy 0co0Oro MPaBOBOTO cTaTyca He K yeMy. OcTpoil HeOOXOAMMOCTH B TTOJOOHOM
HOBOBBEJICHHH HET. B Xone uccnenoBanusi ObLTO MPOBEACHO MHTEPBHIOMPOBAaHUE 37 alBOKATOB aIBOKATCKOM
nanaTsl OMCKOM 00JIaCTH 1 HE OJJUH U3 HUX HE MOATBEPAMI (haKT 0OpalleHus B YACTHBIE IETCKTUBHBIC ar€HTCTBA.
Opnako, eciy MoTeHIHaIbHass BO3MOXHOCTh yYaCTHsI YaCTHBIX JIETEKTUBOB B YTOJIOBHOM IIPOIIECCE €CTh, TO €€
BCE JK€ CTOMT YperyiaupoBaTh. Tak B 3aKOHE cClelyeT yKa3aTb, UTO PEe3YJbTaThl, MOITY4YEHHbIE YaCTHBIM
JETEKTUBOM, HE JOJDKHBI HUCIONB30BaThCAd B MPOLIECCE JOKA3bIBaHUS, €CIM OHM HE OTBEYAIOT TPeOOBaHMUSM,
NPEIbsBICHHBIM K J10Ka3aTelbCTBAaM JEHCTBYIOLIETO 3aKOHOAATENBCTBA.
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Haouuna 3.B.- ooyenm, Llenmpanvro-Kazaxcmanckas axademus
D®AKTOP BHE3AITHOCTHU U EI'O UCITOJIb3OBAHUE B PACCIIENOBAHUH

HO}_I HCIIOJIB30BAHHNEM (baKTopa BHC3AITHOCTU MOHUMAIOTCA HNPCANPHUHATHIC ,Z[CflCTBI/ISI (6e3ﬂeﬁCTBHﬂ),
SABUBHIMECA HCOXHIAHHOCTBIO IJId TOTO, KOMY OHH allpeCOBaHBI.Hpe)KJIC BCET0, 3aMCTHM, YTO OH MOXCT OBITH
HCIIOJB30BaH 00euMU HpOTI/IBO60pCTByIOH_II/IMI/I B IIponecce ,E[OCY,I[66HOFO pacciacaoBaHus CTOPOHAMU: KakK B
OTHOIICHHUHU IOACICACTBEHHOI'O U €TI0 CBsI3CH — CJICO0OBATCIICEM, TaAK U UMHU — B OTHOLICHUU CJICOOBATCIIAA U APYTUX

Y4aCTHUKOB ITpOoIneEcca 10Ka3bIBaHUA.

21_]151 MMOACJICACTBEHHOIO HCOXKUAAHHBIMHU MOTYT OLITh: IMPOBEACHUE CIICACTBECHHOI'O HeﬁCTBHH — B JJAHHOC€
BpeMs, B JAHHOM MECTE; MPUMEHEHHE TOTO MM MHOTO TAKTHYECKOrO MpPHEMa B XOJE CICICTBEHHOTO JCHCTBUS,
moJIy4eHne WH(GOPMAIMK OT CIIEOBATENS O BOBJIECUCHHH B IPOIECC JAOKA3BIBAHUS JIMIl, y4aCTHE KOTOPBIX JHOO
HCKITIOYAJIOCh TPOTHBOOOPCTBYIOIIEH CTOPOHOW BOBCE, JHOO MpPEANosarajoch Ha 0Oojiee TMO3JHEM JTare
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paccmemoBanuss W T. 1. Jng ciemoBaTensi HEOKHMOAHHBIM —MOXET OBbITh: JEHCTBHE WM IOBEJCHHE
MIPOTHBOOOPCTBYIONIEH CTOPOHBI, €€ CBs3€i; BOSHHUKHOBEHHE HOBBIX OOCTOSITENBCTB, TPEOYIOIIUX PEAKIHH CO
CTOPOHBI CleJoBaTeNsl. DTO MOXKET OBITh HOBas AOKa3aTeNbCTBEHHAs WM OpHUEHTUpYMOWas WHQOpMAaIus,
MCYE3HOBEHHUE TEX WM UHBIX MPOXOJAIINX MO AETy JHI, U3MEHEHUE paHee TaHHBIX MU MTOoKa3zaHuil u T.1. Bee aTo
MPSIMO BIIHSET Ha CIEACTBEHHYIO CUTYAIHIO U HETIOCPEACTBEHHO OTPa)kaeTcs Ha MPOTrpaMMe AeHCTBUH.

OOmmpHOE M3y4YeHHE CIEACTBEHHON MPAKTHKH W PE3yNIbTaThl aHKETHOTO OIMpoca CliefoBaTeNlel ToKa3aln
HEepeAKOe MCIOIb30BaHNe (aKTOpa BHE3AMHOCTH JIMIAMH, TPOTUBOICHCTBYIOIIUMH PACCIICAOBAHUIO, IPHYEM KaK
(hopMaIbHO OCYIIECTBISIONIMMHI 3TO B IPOIECCYATBHBIX, TAK M BO BHEIIPOIIECCYATbHBIX, IPOTHBO3aKOHHBIX paMKaX.

PaccmatpuBas copepikanre NEHCTBHA CIIEAOBATENS B YCIOBHAX TAKTUYECKOTO PHUCKA, HA3bIBAIOT TPH THIIA
CHUTYyaluH, B KOTOPBIX I HETO MOXET NPOSIBUTHCS (pakTop BHe3amHOCTH [1;22]:

e OXujgaeMble COOBITUSI HW3BECTHBI, MpOrpamMMa JEesTEIbHOCTH OTpadaThIBAcTCS, HEM3BECTHO BpeMs
HACTYIUICHUS COOBITHS;

e coOBITHE M3BECTHO B OOIIMX YepTax, MOITOMY HET TOYHOH MPOrpamMMbl; BpeMsl HACTYIUICHHUS COOBITHS
HEU3BECTHO;

e BpeMs U XapakTep COOBITHs Hen3BeCTHEI. [locmenaee He mpeacTaBisseT co0oit GopMbl MposBiIeHHS PakTopa
BHE3AITHOCTH, ATO BEIPAXEHHE TAKOTO KayecTBa CIeI0BaTeNs, KaK IIOCTOSTHHAS TOTOBHOCTH M CLIOCOOHOCTH
ONEepaTHUBHO PEarupoBaTh HA IIEPEMEHBI.

BHe3anHOCTh U HEOXKMIAHHOCTH UMEET elle 0AHYy (hopMy NposBIECHHS. ITO BHE3AITHOCTh CAaMOT0 COOBITHS,
MOJIJIEKAIIETO 3aTeM PACCIIEOBAaHUIO, HEOXKHJAHHOCTh CIYUYMBIIETOCS JJISI BCEX WM HEKOTOPHIX YYaCTHHUKOB
COOBITHS, HEOXKWAAHHOCTH MPOMCXOSIIEro A OKpyXatommux. Bce 3Tu ¢opmbl mcmonb3oBaHus (akropa
BHE3alIHOCTH M HEOXKWAAHHOCTH KaKk ero CJEJICTBHS pacCuUTaHbl Ha cpabaThIBaHHE OMNpEACICHHOIO
TICUXOJIOTHYECKOTO MEXaHN3Ma B CO3HAHMU Jrofiel. CyTh 3TOTO MEXaHU3Ma 3aKIF0YaeTCs B CIEAYIOIEM.

BreszamHOCTh TIOBENIEHUSI CTOPOH B IPOIECCE PACCIENOBAHUS NPECTaBIseT co00¥ BO3AECTBAE OTHOTO
YeJloBeKa Ha Ipyroro. Bo3neiicTBrue MoKeT ObITh PU3MYECKHM M ICHXHUYECKUM. B paccmarpiBaeMoM HaMu acrieKTe
MIPaBOMEPHEBIM OyJIET BHE3aImHOe (pr3muecKkoe BO3IeCTBHE pH 3aJepKaHuN — B TIpeJieNiaX, JUKTYEMBIX CUTYyaIlnuei.
Ilcuxmuaeckoe BO3Ie¥CTBHE OCYIIECTBIACTCS IyTeM TepeAadd WM BO3JEpXKaHHUA OT Tepefadd 3HAYUMON s
aapecata wuHpoOpMauuH. BHe3amHOCTh TpeAroNaraeT WMEHHO Tmepeiady HHGOPMALUU  Pa3inYHBIMU
cnocobamu.Bo3ieficTBie Ha TMPOTHUBOCTOSIIYIO CIICAOBATENI0O CTOPOHY CTPOUTCS C yYETOM €€ ICUXHYECKOTrO
COCTOSIHUSI B JIaHHBI MOMEHT. Eciii Takoli CTOpOHOH SBISIETCS MOJ03PEBAEMBI WM OOBWUHSEMBIH, TO CIEIyeT
UMETH B BUJTY, YTO OH IIOCTOSIHHO BHYTpPEHHE HaIlpsbKeH [2].

Utak, Ha QoHEe HANPsHDKEHHOTO 3MOIMOHATIBHOTO COCTOSHHS CyOBEKTa HEOKHAAHHOCTh KaK pe3ysbTaT
BHE3AITHBIX IEHCTBUH CIIEA0BATENS MOKET ITOBJIEYB!

e HEOXUIAHHYIO IS CAMOTO CYOBEKTa ero PeaKIIiio: N300IMYAIONIiA OTBET Ha MTOCTABIICHHBIN BOIPOC WA
UTpAIOIINE Ty XK€E POJIb UMITYJIbCUBHBIE EHCTBYS;

e TIEPEOCMEBICIICEHNE CYOBEKTOM CBOEH MO3UINH, €€ N3MEHEHHE B OJIarONPUSATHYIO JUIA CIENICTBUS CTOPOHY;

®  3aTOPMOKEHHOCTH IICHXHYECKHX .IPOIIECCOB B PA3IMYHOM €€ MPOSBICHUM; :

e OTCPOYCHHYIO PEaKIUI0 CyObeKTa, KOTOPOMY ICHUXUYECKas HANpPsHKEHHOCTh HE TOMEIIAeT B BHIPAOOTKe
HOBOU 00lyMaHHOM TIO3MIIUH C MOIBITKON 00paTUTh MMOJyUYEeHHYIO0 HH(OPMAIUIO B CBOIO OJIB3Y.

AHanmu3y TaKTUKHA WCIONB30BaHUs (akTopa BHE3AITHOCTH JOJDKHO IPEANIECTBOBATh BBISICHEHHE €ro
MIPaBOMEPHOCTH, MOCKOJIBKY HEKOTOpBIE aBTOPHI HE TOJBKO COMHEBAIOTCS, HO M MPAMO OTPHIAIOT 3aKOHHOCTH
1o J00HOM TaKTUKH. [0 HACTOAIIEr0 BpeMEeH! B KPUMUHAITUCTUIECKOM TUTepaType akTHBHO 00CYKIAI0TCS BOIPOCHI
00 ucrnonp30BaHUM "(akTopa BHE3AMMHOCTH" MPHU PACCIIeIOBAHUN MPECTYIUICHUH, B YACTHOCTH O MPaBOMEPHOCTH
HEOXKUAAHHOW TOCTAaHOBKH BOIIPOCOB TIPH JIOMpOce, 00 HCIIONB30BAHUM TAKTHKO-TICUXOJIIOTHYECKUX IPHEMOB
BO3/IEICTBUA CJeloBaTeNsl Ha y4acTBYIOMIUX B jaene jull. Kaknx-nu0o orpaHudeHuil Ha UCIOIB30BaHUE TAaKTUKH
BHE3AITHOCTH  yTOJOBHO-TIPOIIECCYAIbHOE 3aKOHO/AATEeNIbCTBO HE COJEPXKHUT, HAo0OpoT, B psifie Clydaes
HEOOXOMMOCTh BHE3AIHBIX JEHCTBHIA CieloBaTels Kak Obl MpenoyaraeTcs U odecrieunBaercs. Mcnonp3oBanue
(hakTopa BHE3AITHOCTH SIBJISIETCSI 3aKOHHBIM U 3TUYECKH JIOITYCTUMBIM, MTOCKOJIBKY TPH MPaBOMEPHOM IICUXUYECKOM
BO3/ICHCTBHUHU TI0ZI03PEBAEMOT0, OOBHHIEMOTO WIIM CBHJIETENSl HE 3aCTaBISIIOT TOBOPUTH U AeNaTh TOJBKO TO, YTO
JKEJNaTeNbHO CIIE0BATEI0, IOCTONBKY Y YKa3aHHBIX JIMII OCTAeTCs IIPaBO BRIOOPA MPH NMIPUHATHY perneHus [3].

BresanHocTh mpeacraBiseT co0OH OAHO W3 TJABHBIX CPEICTB IPEOJOJICHUS MPOTHBOACHCTBUS
paccienoBaHui0. AHATUTHYECKWE JAaHHBIE TOBOPST, YTO NPOTHBOAEWCTBHE OKa3bIBaJIoch MO 88% W3y4EHHBIX
YTOJIOBHBIX JIe)r; 00 OKa3aHWU MPOTHBOACHCTBUS paccienoBanuio 3asBui 90,7% OCYKICHHBIX. YK€ OJHO 3TO
CBHUJICTENILCTBYET O HEOOXOIMMOCTH Pa3pabOTKH M aKTHBHOT'O NMPUMEHEHUS TAKTUYECKUX MIPHEMOB MPEOOJICHHUS
TaKOTO MPOTHBOACHCTBUA. Y UNTHIBAasA THITMYHOCTD MTPOTHUBOAEHCTBHS paccienoBanuio, A. M. Jlapun 3amedaer, 4To
"Teopusi YTOJIOBHOTO TIpOIleccCa W TaKTHKA PACCIIEJOBAHMS TMO3BOJSIOT BBIIEIHUTH CIEAYIONIME YCIOBHUSA,
NpeOoTBpAIIAIOIINE ISHCTBUE YKa3aHHBIX ()aKTOPOB MPH PO3BICKE U OOHAPYKEHUH A0KazaTenbCcTB[4; 9.2.]:

e  OBICTPOTa paccieoBaHMsI U BHE3AITHOCTh MPOM3BOJICTBA CJIEACTBEHHBIX IEHCTBUI;

95



e OCBEIOMIICHHOCTH CIICJIOBATENS O JACWCTBUSAX M HAMEPCHHAX OOBHHSEMOIO KaK TPU COBEPIICHUU

MIPECTYTUICHUS, TAaK U BO BPEMsI €r0 pacciel0BaHus;

e  CICICTBEHHas TailiHa'.

K aTomMy MOXHO 100aBUThH, YTO BHE3AIMHOCTh — JCHCTBEHHOE CPEJICTBO PEaU3allMH TaKOTo TPeOOBaHUS
3aKOHa, KaK CBOEBPEMEHHOE IIPOBEJEHHE CIEACTBEHHBIX JEHCTBHIA, a CBOEBPEMEHHOCTh— 3aJIOT OBICTPOTHI
paccieoBaHusl.

Llenpto BHE3aTHOCTH JCHCTBUI CIieOBATENs SIBISCTCS JOCTHKCHHE d(PQdeKkTa UX HEOKUIAHHOCTH.
HeoxxumanHbIMI MOTYT OBITB:

e  BpeMs JICUCTBUS;

e  MECTO, JCHCTBUS;

e  COJEp)KaHHE JICUCTBUS;

® YYaCTHHKH CJIEICTBEHHOTO ACHCTBHUA.

HeoxunnanHocTs MecTa  JeicTBMS — 9acTo  coyeTaeTcd C  HEOXKUJAHHOCTBIO  BPEMEHHM  €ro
npou3BoicTBa. HEOXKUTaHHOCTE caMOro JIEHCTBUS, BapUaHTAMU IMOJOOHON TAKTHKH MOTYT OBITh: HEOXHIAHHOC
MIPOBEICHHE CIIECTBEHHOTO JEUCTBHUS BOOOIE MM KAaKOTO-TMO0 KOHKPETHOTO BHIA; HEOKHIAHHOE TIPUMEHEHHE
TaKTUYECKOT0 MTPHeMa — KaK TaKOBOTO FIJTH KaK AJIEMEHTa TAKTHIECKOH KOMOWHAIINH;, HEOXKUAHHOE TPEABSBICHIE
00BEKTOB, MPUOOPETAIOIINX JOKa3aTeILCTBEHHOE 3HaYeHNE [5].

B kpumuHanmuctuke pa3paboTaH psIa  TaKTHUYECKUX NPUEMOB KOTOPBIE OOYCIIOBJICHBI CO3JaHHUEM
HEOOXOIMMON CUTYaIllH, CIIOCOOCTBYIOMIEH ero 3 (EeKTHBHOCTH.

O. 4. Baer omnucan rpynmy TaKTHYECKUX MPUEMOB, HEOXKHUJIAHHOE HCIIOIH30BAHHE KOTOPBIX MO3BOJISCT
JOOUTHCS TOIDKHOTO pe3ynbraTa. OH Ha3Bajl MX MpHeMaMH "IEMOHCTpallMKd BO3MOXKHOCTEH paccienoBaHus" u
MOIPa3AEIIII UX HA TIPUEMBI, IEMOHCTPUPYIOIIAE BO3MOKHOCTH:

e TIONYYCHHS JJOKa3aTeNbCTB, H300JMYAIONIMX JOMPAIIWBAEMOTO, ITyTeM IPOU3BOJCTBA OIPEIEICHHBIX

CJICJICTBEHHBIX JCHCTBUMN (JIOMPOCOB TEX WJIM UHBIX JIMII, OYHBIX CTABOK, OCMOTPOB U T. I1.);

e TPUMEHEHHs HayYHBIX METOJOB PACCIECIOBAHMS U TIPOU3BOJICTBA PA3TUYHBIX BUIOB DKCIEPTH3.

BapuaHThl WCMONB30BaHUS TAaKTUYECKOTO IMPHEMa, OCHOBAHHOTO Ha (PaKTOpe BHE3AITHOCTH, PAa3IHYHBI.
Bribop TakTH4YeckHM BEpHOTO MOMEHTa JJisi KCIOJNBb30BaHUS (aKTopa BHE3AMHOCTH, O00ECIeYNBAaIOLIETO
HEOXKHJAHHOCTh BO3JICHCTBUS, MOKET OBITh pPE3yIbTaTOM MPEBOCXOACTBA CIIEIOBATEIS Hall IPECTYITHUKOM B PaHTe
peduekcun.

Omnpoc mokaszal, 4TO HCHOJb30BaHUE (AKTOpa BHE3AMMHOCTH Yallle BCErO BHIPAXKAETCS B IOCTaHOBKE
BOIPOCOB B CBSI3U C MPEAIECTBYIOIIUM COOOIIEHHEM CIIeJOBATENs MPSIMO HITH KOCBEHHO yJIMYaroliel nHpopMaluy,
0 HaJWMYuMM KOTOPOM JompamMBaeMblii He mpenmonarai, - B 69% cmydaeB. /[oBOJIBHO 4YacTo MpPOBOAMIMCH
CIIE/ICTBEHHBIE [EHCTBHUA, HE OXXHAABINWECS IMOM03peBaeMbIM, - 55,6% ciydaeB. BHe3amHoe Ha3HaueHUe
9KCHEPTH3bI, 0 BO3MOKHOCTIX KOTOPOI OOBUHSIEMBIN HE Mpe/noiarai, ObUIo HCIob30BaHo B 35,6% cinyyae. Tpu
YETBEPTH ONPOIICHHBIX CIeloBaTellell COOOIIMIN, YTO OHHM HAOIIOJAI0OT 32 BHEIIHWMH IMPOSIBICHUSMH PEaKIHH
00BHHSIEMOTO0, TI0/I03PEBAEMOr0, TOTEPIIEBIIETO W CBUJACTENS HA IMPUMEHEHHE B OTHOIICHWH HUX (hakTopa
BHE3AITHOCTH, IIPUYEM TOJIBKO B 4,4% ciydaeB yka3zaHHBIC JIUIA HA 3TO HE pearupoBai [6].

Hcnonbp3oBanue akTopa BHE3AIMHOCTH B XOZE PACCIICIOBAHUS SBJISCTCSA MOIIHBIM TAKTHUYECKUM IIPHUEMOM
JIOCTHKEHHS TIOCTABJICHHBIX CIIEJ0BATENIEeM IIelieil, KOTOPBIN JTOJKEH OCYIIECTBIATHCS B CTPOTOM COOTBETCTBUU C
YTOJIOBHO-TIPOIIECCYAIbHBIM 3aKOHOIATeILCTBOM, YCTaHABIMBAIOIIIMM ONTUMAJIBHBIN MTOPAIOK CYIOTPOU3BOICTBA,
FapMOHUYHO COYETAIOIINN JOCTHIKEHUE UCTUHBI C COOJTIOICHUEM MTPAB M 3aKOHHBIX MHTEPECOB JINYHOCTH.

CnucoK HCMOJIb30BAHHBIX HCTOYHHKOB:

1.CaBenneBa, M. B. TeopeTnueckre u mpakTHYECKHE OCHOBBI HCIIOJIB30BaHUs (DaKTOpa BHE3AIMHOCTH B YTOJIOBHOM
cynonpou3BojicTBe : ABropedepar / M.B. Casenbesa.- CapaTtos,2013. -22 c.

2.WrnateeB, M.E. K Bompocy 00 ucmons3oBaHnu (akrTopa BHE3AITHOCTH Ha MPEIBAPUTEILHOM CIEACTBUH //
Poccuiickuii cnenosareis. — 1999, — Ne2.

3.UrnatbeB, M.E. ®akTop BHE3alHOCTH, €r0 MPONECCYATbHOE M KPUMHHAIMCTHYECKOE 3HAYCHUE ISt
pacciienoBanus npectymieauii Asropedepar /M. E. Urnarbe; Axkanemus ynpasieHuss MBJ] Poccuu. -M.: 2019 .
4 KpumyHanucTuka: Y4eOHHK 1 By30B B 3-X Tomax/ noj pea. P. C. benkuna. — M.: HOPMA 2001. I'n. 9.2.
5.Kapmnos, A. Taktuka onpoca nuil. //MupoBoii cyaps. — 2018. - Ne3.

6.be3nenkun, b.T. HactonpHas kuura ciemposatens u go3nasatens. — CI1IC KoncynsranT [Tnroc [DnekTpoH. pecypc|
2010

96



Hecmepesa I0.C.- k.10.1., doyenm, Cubupckuii opuouveckuti ynugepcumem (2. Omck, P®)
MOHATUE CEPUIHOI' O YBUIICTBA

Omnpenenenue MOHITUS CEPUHMHOTO YOWHCTBa SIBISETCS MPEIMETOM OXXKUBIEHHBIX TUCKYCCHH Cpenu
KPUMHUHOJIOTOB. Psif y4€HBIX paccMaTpuBaeT cepuitHoe yOUICTBO TOBOJNBHO HIMPOKO, BKIIIOYAS B HETO CIIEIYIOIIUE
Pa3HOBHUIHOCTH yOUICTB:

* CONPSDKEHHBIE ¢ M3HACHIIOBAHUSIMY WIIN YAOBIETBOPEHHEM II0JIOBOTO BIICUEHHS B MHOU (hopMme;

* JKEPTBAMHU KOTOPBIX OJHOBPEMEHHO CTAaHOBSITCS HECKOJIBKO 4YEJOBEK, COBEpLICHHBIE B pE3yJbTaTe
"pa300pok" ¥ MHBIX KOH(PINKTOB MEKAY MPECTYITHBIMA TPYTIITAPOBKAMH;

* JINL, B OTHOIIEHUH KOTOPBIX B TEUECHHUE JUTUTEIBHOIO BPEMEHHN PEATU3yETCs yMBICEN HAa X YHHUTOXKCHHE
(o4eBHILIEB TMPECTYIUICHUS] M JPYTUX HEXKENaTeNbHBIX CBUAETENICH; TOCIeA0BaTEeIbHOE YCTPaHEHHE YIICHOB
KOHKYPHPYIOIIeH MPECTYMHOW TPyNIUPOBKH; YOUHCTBA JIMI, MPETEHAYIOMINX Ha HACIEACTBO; YOUHCTBa KEPTB
MOIICHHUYECTBA; IJISIIAsCSI KPOBHASI MECTh);

* [10 «3aKa3y» HAaeMHBIMU YOHILIaMH, IPEBPATUBIIMMHU 3TO 3aHATHE B IpecTynHyo npodeccuto [1; 21].

Hpyras rpynmna yuéHbix, B ToM umciie cotpyaauku ®BP, k cepuiinpiM yOuiicTBaM OTHOCHUT TpH HIIH OoJiee
OTJIENBHBIX CIy4YacB ¢ MEPUOJAMH SMOLHUOHAIBHOIO MOKOSI MEXKIY COBEPIIACMBIMU MPECTYIUICHUSAMHU; TP 3TOM
yOuiitia TeHCTBYET B pa3nuIHBIX MecTax. [lo6aBuM, 4TO MOOYANTEIHHON MPUINHON CEPUHOTO YOUIICTBA SBISIOTCS
CEKCYalbHBIH MOTUB U MOTHB caMOyTBep:kaeHUs. HeOe3pIHTepeCHO 3aMeTUTh, YTO NIPU AaHHOM MOJXO/E U3 Kpyra
CyOBEKTOB CepUHHBIX YOHIICTB aBTOMAaTHUECKH HCKIIOUAIOTCS )KEHIIMHBL. TaK KaK ABMXKYIIAs CHila UX MPECTYIMHOH
JESITEIbHOCTH OOBIYHO COUYETaHWE MOTHBOB, TAKMX KaK KOPBICTHBIN U T€TOHUCTHUYECKHUM, UM K€ TOJIBKO IEPBbIH
MOTHUB, WM HallMYME WHBIX MOTHBOB, & CEKCYallbHBbII MOTHB Yy >KEHIIWUH-yOWIIl, Ha HaIl B3TJM, MOJHOCTHIO
OTCYTCTBYET. beccrmopHo B MCTOPUH HEMAJIO PUMEPOB YOHMIICTB ¢ MHOTOYHCIICHHBIMH KEPTBAMH, COBEPIIEHHBIX
KEeHIIMHAMH. YEpHbIE BIOBBI, yOMMLIBI-CHIENKH, YOUNIIBI-Bpaun, MaTeps-yOuillbl U Tak Aajee OTHPaBWIN HA TOT
CBET MHO’KECTBO UYEJIOBEUECKHX >KHM3HEH. OTMETUM, YTO B OOJIBIIMHCTBE CIIy4aeB pean3alisl UMU IPECTYIHOTO
YMBICJIa OCYHIECTBIISIACh TOCPEICTBOM 513, YBEIMUEHUEM JTO3UPOBKHU JIEKApCTBEHHOTO CPEJCTBA MM YAYIICHHUS
JKEPTB, UTO, 110 HAlllEeMy MHEHHIO, CBUJETENbCTBYET 00 OTCYTCTBUH B ACSIHUM KEHINH-YOHII CEKCYalbHOTO MOTHBA,
NO0YXIAIOIIEro K CaJUCTCKUM, U3BPAIIEHHBIM JIEHCTBUSAM 110 OTHOLLICHUH K JKEPTBE.

Paccyxnmas 00 ompeneneHNH TMOHSATHS CEPUHHOTO YOMHCTBA HENb3sl HE YHNOMSHYTh 00 aBTOpe CTOJb
MIOIYJIAPHOTO B Hallle BpeMsl TepMuHa. MM sBisieTcs crienuanbHblid areHT, o1uH U3 ocHoBaTeneit Hay4uHoro otnena
OBP o uccnegoBanuio ocoOeHHOCTEH oBeAeHns pecTymHUKOB P. Peccnep. Kak pacckaseiBaet P. Peccnep B kaure
«Bcem, KTO cpakaeTcsi ¢ MOHCTpaMmu», OJJHAX/Ibl, KOT/1a OH YUTaJ JIEKIMU B bpuTaHCcKoM MOJIMIEHCKON akaieMuH,
OJIUH U3 MPHUCYTCTBYIOMIUX YIIOMSHYJ O «IIPECTYIUICHUX, HAYIIUX cepusiMm». [lonxsatus oty dpasy, P. Pecciep
Ha CBOMX Kypcax B KyaHTHKO CTaj HCIOIb30BaTh €€ BAPHAHT — «CEpPUHHBIE YOUNHCTBAY.

P. Peccnep Taxke Npu3HAET, 4TO y ITOr0 TEpPMHUHA €CTh €€ OAUH cMbIca. CyIecTBYIOT NETCKHE
Tenenepenady, B KOTOPHIX NMOKa3bIBAIOT CTapble cepHalibl ¢ MpoaonkeHusIMU. W Tak ke, Kak 1eTH, HaXOAIIHNeCcs B
BO30Y>KIECHUHU TOCIIE MPOCMOTPa OOPBIBAIOIIEIOCSI Ha CaMOM MHTEPECHOM MECTe cepHaja, CepuilHbIi yOuia He
MOKET JIO’KJIaThCA, KOT/Ia ’KE OH COBEPILHUT cienytouiee npecrymienue. U emé cnenyromee. U ewé [2; 13]...

Ha nam B3risia, Haubosee TOUHBIM ONpeIeTIeHEM CepUHHOT0 YOHIICTBa MOJKHO CUMTATh cienyromee. Tpu
win OoJiee HE CBSI3aHHBIX MEXIy COOOW YOWICTB, pa3/eNéHHBIX MEPUOJAMU «IMOIMOHAIBHOTO TOKOS» M
CONPOBOXKIAIOIINXCS CAAUCTCKUM CEKCyalbHbBIM HacuiueM [3; 152].

Ha ocHoBe ckazanHOTrO BhIlIE HaMH OblIa pa3paboTana Hanboee moyHas AeDUHUIUS TIOHSITHS CEPUITHOTO
youtictBa. Wtak, cepuitHoe yOWMHCTBO — COBEPHIIEHHOE JIHI[AMH MYXCKOrO TOja C OCO0OW JKECTOKOCTBIO U
M30LIPEHHOCTHIO, HANPaBICHHOE Ha YIOBJIETBOPEHHE CEKCYaJbHOW IOTPEeOHOCTH U MOTpeOHOCTH B
CaMOYTBEPXICHUH, YMBILUICHHOE IPUIMHEHUE CMEPTH TpEM M Oosiee He CBA3aHHBIM MEXIy COOOH, BHIOpaHHBIM
CITy4aiHO >KepTBaM, pa3/ielIEHHOE EPHOAAMHU «3IMOIIMOHAIBHOTO TTOKOS.

HeoOxomumo pasrpanndmBaTh cepuitHoe yOWMHCTBO ¢ TaKMMHU BUAaMH YOWICTB Kak: MaccoBoe, IIEMHOE,
ob1ToBOE. Tak, MaccoBoe yOUHCTBO IpeAcTaBiseT co00il yOUKHCTBO Oosiee YeThIpeX KePTB 3a OJUH SMU30/] U B OJTHOM
MecTe. B KauecTBe «xi1accu4ecKkoroy» mpuMepa MacCoBOTo YOUHIIBI MPUBOAAT Y. YUTMEHa, «T€XacCKOTO CHaWIepay,
KOTOpBIX B aBrycte 1966 roga c 6amnu 31aHus yHuBepcurera B Octune, mrar Texac, paccTpensii U3 BUHTOBKH C
ONTUYECKUM TpHIETIOM JeciaTh denoBek [4; 8]. llemHoe yOWIiCTBO-OAMH pACTSHYTHIA BO BPEMEHH SITU30]I
KPUMHUHAJILHOTO MTOBEJCHHUS, CONPSHKEHHOTO C IOCIIEI0BATEIbHBIM COBEPIICHUEM YOUNCTB HECKOJIIBKHUX YEIOBEK B
JIBYX W Ooyee Mectax. [lepHos 3MOIMOHAIBHOTO OCTHIBAHWS MEXIy YOWUHCTBAMHU y TaKHX MPECTYITHHKOB
orcyrcTByeT. (OnuH u3 youin (aMeprkaHelr) pa3no0bll aBTOMAT € OOJIBIINM KOJMYECTBOM MaTPOHOB, POTYJIMBAIICS
10 CBOEMY KBapTally U CTPEJISI BO BCEX, KTO MOMAAAICs eMy HaBCcTpedy. 3a 20-MUHYTHYIO «IIPOTYJIKY» OH yOoui 13
YeIIOBEK W TPOWX paHmwil. XoTsd yOuina AeWCTBOBaS Ha NPOTSDKEHWH HEOONBIIOrO OTpe3ka BpPEMEHH, €ro
MIpPECTyIJICHNE He OTHOCUTCS K YHCITy MaCCOBBIX YOHMICTB, TaK Kak OH JIEHCTBOBAJ B Pa3HBIX MECTax, IEpeMeIasich
C OZHOro MecTa Ha jpyroe.) beiToBoe yOuiicTBO — yOMIICTBO, COBEPLUIEHHOE IO MOTHUBY JMYHBIX HENPHI3HEHHBIX
OTHOIIIEHWH, HAlIpUMeEP, B XOZ€ MbAHOM apakw [5; 28].
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3a OCHOBY pa3rpaHUuYEHHS BBIILICYNOMSHYTHIX BUAOB YOMICTB MpeAyiaraeM B3sITh CIEAYIOLINE KPUTEPUU:
MOTHB, HUIHYHE cTaani (ha3), Haudre epro/ia SMOIMOHAIBHOTO TTOKOSI, BEIOOD KEPTBEI.

Tak, B OTIMYME OT MaccoOBOTO, LEMHOTO U OBITOBOTO ABIKYLICH CHIIONW CEpUHHOrO YOUHCTBa BBICTYHAIOT
CEKCYalbHBIH MOTHB M MOTHUB CaMOYTBEp)KIACHHUSA. B 3aBUCHMOCTH OT INCHUXWYECKUX OCOOCHHOCTEH JIMYHOCTH
CepuilHMKA JOMUHUPOBATH MOXKET TOT WIX HHOM MOTUB.

Taxoxe OTIIMIUTETHHON YePTOH CepHiftHOTO YOUiCTBA sBiIsAeTCs Hanmnune cTanui (has). B MmomenT youniicTBa
CBOEH KEePTBBI PECTYIMHUK JOCTUTAeT BBICIIETO MTMKA CBOEI0 MOTYIECTBA, MEPEKMUBACT BBICILIMI HaKall CTpacTel,
SMOLMOHAIBHBIA M CEKCYaJIbHBIH OprasM. OJTOMYy MOMEHTY MpPEIIIEeCTBYET HaBI3YMBOE COCTOSIHHE, KOTJa
Oone3HeHHbIe (DaHTa3MU OECKOHEYHO MPOKPYYHBAIOTCS B €70 BOCHAIIEHHOM BOOOpPaKEHNH, KOTZIa OH TIEPEXOTUT B
CBOETO POJIa «CYMEPEYHOE COCTOSHUE)» CO3HAHMSA, JPYTOil MUp, IZie KUBET 10 CBOMM 3aKOHAM. 3aTeM HAYMHAIOTCA
MTOMCKH MOJXOASAIIEH )KePTBbI, KOT1a OXOTHHUK Ha JIIOJIeH TPOUYECHIBAET pa3 3a pa3oM MECTa, TJ€ MOKET BCTPETUTHCS
HE BEJAroILas 3ar0TOBJICHHOM el ydacTu skepTBa. [loToM OH 3aMaHMBaeT €€ B HCKYCHO PACCTAaBJICHHYIO JIOBYILKY —
Y HauWMHAeT MOATOTOBKY K pUTyany yoOwiicTBa. B HEM yOwiilla momeiTaeTcs 3aHOBO MEPEXHUTh, BOCCTAHOBUTDH H,
BO3MOXKHO, «UCTIPaBUTb» ApaMaTHUeCKue MEepeKUBaHHUs CBOETO JeTCTBA. JJaBHUI «CIEKTaKIIb» U3 €ro MpoIuIoro,
IZIe eMy CaMOMY OTBOAMIACH POJIb JKEPTBBI, OIITh PA3bIrPhIBAETCSI HA CLIEHE JKU3HHU, HO TEHEeph POJIU B HEM
nepeMeHWInCh. Teneps yOuiina neiTaeTcs chirpaTh B HEM APYTYIO POJb — Ty, KOTOPast, KAK 110 MAHOBEHHIO Yy IECHOM
BOJIIICOHOH MaJOYKH, TOMOXKET €My M30aBUTHCS OT MEPEHECEHHBIX B MPOLLIOM cTpataHuid u 6onu. HoBast pons B
CTapoM CIEKTaKJe JeJaeT ero APYyruM YeJIOBEKOM, TAET eMy BO3MOXHOCTh ITOUYBCTBOBATh CBOIO IIEHHOCTb, CBOIO
CHITy ¥ BiacTh. Ha muke cBoero MOryIecTsa OH IepeKuBaeT CBOU TpuyMd, U IPOLLIOE HE MyraeT ero OoJIble, ero
HPU3PAKH, €T0 CTPAXU PACTBOPSIFOTCSI B MOMEHT BBICILIETO TOPXKECTBA. .. [6; 59]

CrenyronyM KpuTeprueM pa3rpaHHYCHUs] CEPUHHOTO OT APYTHX BUAOB YOUHCTB SBIISIETCS HATMYUE IEpPUOAA
«3MOLMOHAIBHOT'O TIOKOSD MM «3MOLMOHANBHOIO OCTBIBAHUS». DTO MPOMEKYTOK BPEMEHU MEXIy yOuiicTBamu.
Y I0BIETBOPUB CBOU MEP3KHE MOTPEOHOCTH, B 3TOT MEPUOJ CyOBEKT MPECTYMIICHUS KUBET HOPMAIBHON JKU3HBIO:
JKEHUTCS, OCYIIECTBIISICT PEMPOAYKTHBHYIO (QYHKIHWIO, y4YHTCS, padoTaeT W Tak aanee. [IpoloimKHTeNTbHOCTD
nepuoJa 3MOLMOHAIBLHOTO OCTBIBAHHMSI MOXKET COCTABIIATH JHH, HEHETH, MECALB U faxe ronsl. OqHako yOuiicTBa
00s13aTeNTbHO BO30OHOBIISIOTCS.

CyIecTBYIOT U ApYTHEe Pa3inyusi MEKAY MacCOBBIM, LIETTHBIM, OBITOBBIM U CEPHITHBIM yOuiicTBamu. Tak, B
MacCOBOM U IICTTHOM yOHWICTBE KEPTBBI OKa3bIBAIOTCS CIIyYaHBIMU: JFOOO0M, KTO OKaKETCsl Ha MyTH yOWilbl. B
OBITOBOM YyOMIICTBE B Ka4yeCTBE >KEPTBBHI BBICTYNAIOT B OOJIBIIMHCTBE CBOEM POJICTBECHHHUKH, APY3bs, 3HAKOMBIE
cyObekTa npectyruieHus. YTo kacaeTcs yOMICTBA CEPUITHOTO, TO 3/1€Ch, KaK MPaBHUJIO, B (JaHTa3UAX MPECTYIMHUKA
(dopmupyeTcst cBOeoOpa3HbI UACAIBbHBIA 00pa3, TUIaX, B COOTBETCTBUU C KOTOPHIM M BBIOMpaeTcst Oymymias
KepTBa.

CHucoK MCN0JIb30BAHHBIX MCTOYHHKOB!

1.06pa3uoB B.A. Kpumunanuctuyeckas ncuxoiorus. — M.: FOuutu-Zlana, 2000. — 708 c.
2.Peccriep P. Beem, xTo cpaxkaeTcs ¢ MoHcTpaMu. — M.: anroputm, 2015. — 360 c.

3.9Bepur J. DHUMKIONE U cepUiHBIX youiin. — M.: anropurm, 2015. — 304 c.

4.JIaBpoB H.H. Maubsiku: oXoTHUKHU Ha Joaeil. — PocroB—na—/lony.: @ennkc, 2008. — 252 c.
5.006pa3noB B. A. Kpumunanucruueckas ncuxomnorust. — M.: FOautu—/ana, 2000. — 708 c.
6.Hoppuc k. Cepuiinbie youiinel. Pactymas yrposa. — M.: anroputm, 2015. — 382 c.

Pacozuna U.T'. - x.10.1., doyenm, Cubupcxuii opuoudecxkuii ynusepcumem (2. Omck, P®)
YI'OJIOBHASA OTBETCTBEHHOCTD 3A COKPBITUE HH®OPMAIINU Ob
OBCTOSATEJIBCTBAX, CO3JIAIOIINX OITACHOCTH JIJISI J)KU3HU WM 3JI0POBbS JIFOAEN

OxpaHa 370pOBbSl HACCJICHUS SBJISCTCS HEOTHEMJIEMBIM YCIOBHEM >KM3HHM OOIIECTBA M TOCYAapCTBa.
Konctutymus Poccuiickoit @enepanyy rapaHTHpyeT KaxA0My I'pakJIaHUHY IIPAaBO Ha 3I0pPOBbE, KOTOPOE ABISAETCS
HEOTUYX/JTaeMbIM. YKpPEeIJICHHEe 1 COXPaHEHHUE 3/I0POBbs Oy IyIIero HaceJIeHUs Kak dKOHOMUIECKOH 0CHOBHEI Poccun
paccMaTpuBaeTCs B KadeCTBE OCHOBHOW II€IM TIPE3WACHTCKOW TIPOrpaMMBI PAa3BUTHS M HMEET BaXHOE
TOCYJapCTBEHHOE 3HAUYCHUE.

OpnHOHM W3 TIaBHBIX yrpo3 HAIMOHAIBEHOW 0e30macHOCTH B cepe 31paBOOXpaHEHUS U 30POBbs HAIUU
SIBIISIIOTCS. MH(EKIMOHHBIE 3a00JICBaHUS, YPOBEHb 3a00JIEBAEMOCTH KOTOPBIMH JIOCTHI TAaKOrO MaciiTada, 49To
MIPU3HAETCA IJIAHETAPHOW YTPO3OH.

B Crparernn nHanmonanpHOW Oe3omacHocTH Poccmiickoit ®enmepanmum g0 2020 r. oTMedaercs, 4TO
MIEPUOAMYECKU BOSHHUKAIOIINE MACIITAOHbIE SITUACMHH U TTAaHJIEMUH, MacCOBOe pactipoctpanenne BUY-undexium,
TyOepKyJie3a, HAPKOMaHUHU M aJIKOT'OJIM3Ma, TOBBIIIEHUE JOCTYITHOCTH IICHXO0AKTUBHBIX U MCUXOTPOIHBIX BEIIECTB
SIBJIIIOTCS TJIABHBIMU YIPO3aMU HAIIMOHAJILHOM 0€30MMaCHOCTH B chepe 3ApaBOOXPAHEHHS U 3I0POBbS HALIUH.

Heob6xomumMocTh MOBBIIIIEHHON OXpaHbl 37J0POBbs HACETICHHS BO3PACTAET B COBPEMEHHBIX YCIOBHAX B CBS3H
¢ TeM, 4TO MH(EKIIMOHHbBIE 3a00JIeBaHMsI CIIOCOOHBI JJOCTATOYHO OBICTPO MOPa)KaTh OOJIBIINE IPYIIITbI HACCICHUS U
TPaHUII IJIs1 HUX HE CYMIECTBYET, YTO HATJISITHO IIPOJIEMOHCTPHUPOBAJIa MaHAeMus KapoHoBupyca. [1o coctosHMIo Ha
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24 mapra 2020 r. 4ncio 3apa3uBIINXCS 3TOH HOBOW mHGekmuel gocturio 384547 cmyyaeB, u3 KOTOpbiX 16591
3aKOHYIIJIACH JIETATLHBIM HcxoaoM [1]. Uem OpIcTpee HaceIeHHe CTpaHbl OyIeT MPOnH(MOPMHUPOBAHO O BO3ZMOKHBIX
yrposax, TeM MeHee IpamMaTuyHbMH OynyT mocieacTBus. C ocoOol OCTpoTod BOIMpOC 00 3KOIOTHYECKOH
MH(QOPMaIK HAaCEJICHUsI M JOCTYIE K Hel TpaXkaaH B CBOE BpeMs moctaBmiia YepHoObUIbCKas kaTacTpoda. B Toxke
BpeMsl Tiepexo]] K HH(pOpMaIlmOHHOMY OOIIIECTBY HECET B ce0e He TONBKO OJIaro, HO M TaWT YTPO3y HAMOHATHHOU
0e30macHOCTH, HPAaBCTBEHHOMY, TyXOBHOMY U Aaxke (PM3MUECKOMY Pa3BUTHIO IUYHOCTHU. PacipocTpaHeHune 10)XHOM
MH(QOPMAIK CIIOCOOHO BBI3BATH MAHUKY, M3HITHUHA aKUOTaXK, MOPOJHUTH CTPax Mepel HeCYIeCTBYIONICH YIpo30il.

B cratse 8 ®epepanbroro 3axona «O caHUTAPHO-IMTUAEMHOIOTHIECKOM OJIaronoryqyud HacedeHusn ot 30
MapTa 1999 roma (B pen. @eaepanbHbIX 3aKk0HOB OT 22.08.2004 Ne 122-D3, ot 18.07.2011 Ne 242-D3) 3akperieHO
npaBo TpaXIaH TMOdy4aTb B COOTBETCTBHM C 3aKoHoJaTelnbcTBOM Poccuiickoit ®egepaunn B opraHax
rOCYJapCTBCHHOW BIIACTH, OpraHax MECTHOTO CaMOYIpAaBJICHHUS, OpraHax, OCYIIECTBISIIOIIUX (eaepanbHbIid
roCyJapCTBEHHBIH CAHUTAPHO-3MHMICMHOJIOTHYECKUI HA30p, U Y FOPUANYECKUX JIUL HHPOPMALMIO O CAHUTApHO-
SMHUIEMHOJIOTUYECKOH OOCTaHOBKE, COCTOSHHUHM Cpelbl OOMTaHHUs, KadecTBE M OE30MacHOCTH MPOIYKLIUHU
NPOM3BOACTBEHHO-TEXHUYECKOT0 Ha3HAYEHUs, MHULICBBIX MPOAYKTOB, TOBAPOB Ui JMYHBIX M OBITOBBIX HYXI,
NOTCHIHAIBHONW OMACHOCTU JJIsl 30POBbS YEJIOBEKa BBIIOJIHSIEMBIX pabOT M OKa3bIBaeMBIX yciyr). EBpormeiickas
KOHBEHLYS O 3aLIKUTe IPaB YeJI0BEKa U OCHOBHBIX CBOOO IIpeAycMaTprBaeT MH(GOPMALIMOHHBIE IPaBa I'PasKAaH, IO
KOTOPBIMH TO/Ipa3yMeBaeTcs cB000 1a MorucKa HHPOPMAIUK U, KaK CJIEACTBHE, 00I3aHHOCTh BlacTeil o0ecrevrnBaTh
JOCTYIMHOCTh MH(OPMAIMH MO BOIPOCAM, MMEIOIIMM OOIECTBEHHOE 3HAYCHHE (C YUETOM COOTBETCTBYIOIIMX
OTpaHUICHHUIH ).

B apcenane mep, NpOTHBOACHCTBYIOMIMX HAPYIICHHUIO 3TOTO MpaBa, €CTh U YTOJIOBHO-IIPaBOBbIE Mephl. B
YK PO conmepxurcs ct. 237, npemycMaTpyBaloIas YroJIOBHYIO OTBETCTBEHHOCTH 32 COKpBITHE MH(POPMALUN 00
00CTOSTENBCTBAX, CO3AAIOIINX ONACHOCTh ISl XKH3HH WU 310POBbS JTIOJEH.

PonoBeIM 00BEKTOM aHATM3MPYEMO COCTaBa NPECTYIUICHHS CIeAyeT NpHU3HAaTh OTHOLIECHUS B cdepe
o01IecTBeHHOW 0€30MacHOCTH M 00IIECTBEHHOTO MOpsAKa. BumoBoi 00BEKT — 310pOBbe HaceneHuss. OTHOCUTENBHO
HETIOCPEICTBEHHOTO O0BEKTa COCTaBa MpECTyIUIeHHs, mpexycmorpeHHoro cr. 237 YK P® y wuccrenopareneit
€AMHOTO MHEHHS HeT. MOKHO BBIAEINTH [IBA OCHOBHBIX MOAXOJA K YCTAHOBJICHHIO HETIOCPEICTBEHHOTO 00BEKTA.
[MepBbiii 3akmrodacTcss B TOM, YTO K HEMOCPEICTBEHHOMY OOBEKTY OTHOCAT OTHOIIEHUS B chepe mHPopMmanmu
HaceJieHns1 00 ypoBHE 0€30IMacHOCTH YCJIOBHH JKM3HEAEATENLHOCTH YeJIOBeKa M OKpyxaromieil cpeasl [2 ¢.875].
Bropoii — B TOM, OCHOBHBIM OOBEKTOM INPECTYIJICHUS BBICTYNAET 3[0POBbE HACEIEHUS, AONOIHUTEIBHBIM —
KOHCTUTYIIMOHHOE MPaBO TPaXJaH Ha MOJy4YeHHE AOCTOBEpHOW M MOJHOW MH(opMaimu, a ¢GaKylbTaTUBHBIM —
MHTEPECHl TOCYIAPCTBEHHOW CIYKOBI U CIIY>)KOBI B OpraHaX MECTHOTO CaMOYMpaBJICHUs, O0€30MacHOCTb KU3HU H
3I0POBBS Y€TIOBEKa, COOCTBEHHOCTH, YKOJIOTHYECKYI0 0€30TacHOCTh [3 ¢.729].

Boiee BepHOI OTHOCUTENIBHO HEMOCPEACTBEHHOTO 00BEKTA COCTAaBA MPECTYIUICHUS], IPEAYCMOTPEHHOTO CT.
237 YK P®, nam npencrasnsgercs Touka 3penus K. K. I'pommkoBa, KOTOpEIi monaraer, 4To HEMOCPEACTBEHHBIM
00BEKTOM BCTYNalOT OOIIECTBEHHbIE OTHOIIEHMS, CKJaIbIBAIOIIMECs] B cepe OXpaHbl 310pOBbS HACEIICHHS,
npernoarariie HHPOPMUPOBAHNE HACSICHHS B ClIy4ae BOSHUKHOBEHUS YIPO3bI KH3HHU WITH 310POBbIO JIF0jIeH [4
c.135].

AHaM3UPYEeMbIid COCTaB MPECTYIUICHHS CIIEAYeT OTHECTH K YHUCIY COCTaBOB C TaKUM 00s3aTelbHBIM
MIPU3HAKOM, IPEAMET MPECTYIUICHUS.

B mucnozumuu ct. 237 YK PO conepxurcsa npsMoe yka3aHHe Ha MpU3HAKK 3Toro npeamera. [Ipenmerom
MpeCTyIUIeHUs, IpeycMoTpeHHOro cT. 237 YK P®, sBisercs couuanbHo 3HaYMMast HHGopMaius 1) 0 COOBITHSX,
(akTax WM SBJICHUSIX, CO3/AIOLINX OMACHOCTH JUISl KU3HHU WM 370POBbs Jr0Jei 2) 1nbo co3paroiias onacHOCTh
IUIs1 OKPYKAIOIIEH Cpebl.

CHOXHOCTD B MPAaBONPUMEHEHHH JTAHHOH HOPMBI OOBSCHSAETCS TEM, YTO HET EMHOTO MPAaBOBOTO aKTa,
KOTOPBI OBl YETKO YKa3bIBajl Ha Te SIBJICHUs W (DaKThl, KOTOPHIE SBISIOTCS 3HAYMMBIMU JIJISl )KU3HU U 3JI0POBbS
MIOJEH, a Tak ke I OKpyxkaromed cpeasl. He cmywaiiHo 72% pECNOHIEHTOB U3 YHCIA COTPYAHHKOB
MPaBONMPUMEHUTETLHBIX OPTaHOB OTBETHJIM, YTO BOMPOC YCTAHOBJICHUS TakuX (PAKTOB BBI3BIBAET y HUX
3aTpyIHCHHS.

OOBEKTHBHYIO CTOPOHY MPECTYIUIEHUs, peaycMoTpeHHoro 4. 1 c1. 237 YK P®, coctaBisioT COKpbITHE
WIN UCKaXeHHE HH()OPMALIUH, OTHOCALICHCS K IPEAMETY MPECTYIUICHHS.

CocTaB CKOHCTPYHPOBaH IO THITY (HOPMaJILHOTO, T.€. JUIS TPH3HAHUS MPECTYIUICHUS OKOHYCHHBIM
JOCTaTOYHO yYKa3aHHBIX JEHCTBHM.

CwMbIca cioBa CKpeIBaTh B cioBape B. [lans packpbiBaeTcs cienyronuM o0pa3oM — CKPBITh U COKPHITS,
IpATaTh, KIACTh B KPEIKOE, COXPAHHOE MECTO; [IPATATh OT JIPYTUX, KIACTbKYJa TAKOM, XOPOHHUTh, HUKOMY HE
Ka3aTh; | TalTh, yMOJIYaTh O YeM, HE OTJIalIaTh, HE OOHAPYKUBATh, HE BHIIABATh.

BykBanbHOE TONKOBaHHE COICPKAaHUE TAHHOTO TEPMHUHA ITO3BOJISIET CIENATh BBIBOJ, YTO COKPBITHE MOXKET
OBITh TPENCTABICHO B JBYX pa3JIM4HBIX (OpMax: HENpeACTaBIeHHe HEeoOXoAuMOW WHPOPMALUN HIIH
HEeMH()OPMUPOBAHUE O TE€X COOBITHSX H (PaKTaxX, KOTOPBIC JOIDKHBI ObITh OTJIAIICHEI.
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CaM TEepMHH «COKPBITHE» CBHIAETENBCTBYET O TOM, YTO MPECTYIUIEHHE MOXET COBEPIIATHCS IIyTEM
oesmerictBusa.  CokpeiTie WHPOpPMAIMA  O3HA4YaeT Oe3NelcTBHEe —  HEMpeIOoCTaBJICHHE HH(POpMAIUN
3aMHTEPECOBAHHBIM (HYKIAIOIIUMCS B HEW) JTHLIAM.

[Ipu 5TOM peub uaeT o IpUINYECKOM Oe31eicTBUH. JIMII0 MOXKET OYeHb aKTHBHO MPOSBIATH ce0sl BO BHE
B IUTAHE yTaWBaHUS MHPOPMAIINN — YHUYTOXKATh €€, IPATATh H T.II., HO C TOYKH 3PEHHSI 3aKOHA, BO3JIArarolIero Ha
HEro 0053aHHOCTH JIEHCTBOBATD, €T0 MOBEACHHE CIIEAYET pACCMATPUBATh KaK MACCHBHOE.

B nanHOM cnydae, Kak u B paHee PacCMOTPEHHOM COCTaBe HEOOXOAUMO JOCTOBEPHO YCTaHOBUTH, YTO Ha
TUIE JIexana OOS3aHHOCTh JEHCTBOBATH, YTO JIUIIO MOTJIO M JOJDKHO OBLTO BBIITOJHWUTH BO3JIOKEHHBIE Ha HETO
0053aHHOCTH 1 9TO OHO 3TH O0S3aHHOCTH HE BBIITOIHHUIIO.

[TpuMEHHUTENBFHO K COKPBITHIO HH(pOPMALUU 00 00CTOATEIBCTBAX, CO3NAIOMINX ONACHOCTD IS YKU3HU WIIH
3I0POBBs NIoAel Oe37elicTBIE MOKET BBHIPAXKaThCsI B HE HH(YOPMHUPOBAHUH HACEICHHS, B TOM YHUCIIE Yepe3 CPeCTBa
MaccoBOi MH(OpPMAIHHA, O BOZMOXKHOCTH PAcTPOCTPAHEHUS COLMANBHO 3HAYMMBIX 3a00JIeBaHUA W 3a00JIeBaHMIM,
MPEICTaBISIIONINX OMAacCHOCTh I OKPY)KalolIMX, Ha Tepputopuu cyonekra Poccuiickoit ®enepanym, a Takxke B
HenH(popMupoBaHUHU 00 yrpo3e BOZHUKHOBEHHS M O BOSHUKHOBEHUH 3MUAEMUil. B Teopuu npaBa uMeeT MecTo criop
OTHOCHTEIHHO TOTO, KaK KBaJHU(HUIMPOBATh OTKAa3 B MPEAOCTABICHWHW WHGOpPMAIMK W HECBOEBPEMEHHOE
npenocraBneHne wHpopMmaruu. [lomaraem, 49ro HECBOEBpEeMEHHOE INPEAOCTABICHHWE HWH()OPMANNU SBIAETCS
Pa3HOBUAHOCTBIO €€ COKPBITHS, TOCKOJBbKY Hapymas TpeOOBaHHE 3aKOHA MyTEeM HAaMEPEHHOT'O 3aTSTHBAHUS
npeaocTaBieHNs HH(POPMALMK, BHHOBHBIM CO3[a€T BO3MOKHOCTh HACTYIUICHHSI TAKHUX YK€ BPEAHBIX MOCIEICTBUH,
KaK ¥ B CITy4ae HEMpeJ0CTaBIeHNS HHPOPMAIIHH, T.€. B KOHEYHOM CYETe YMBIIIICHHO CKPhIBAaeT WH(OPMAITHIO.

AHanusupyemoe NpecTYIUIEHHE MOXKET COBEPIIAThCS TOJIBKO C MPSIMBIM YMBICIIOM, O YEM CBUIETEIbCTBYET
WCIIONIb30BaHNE B JUCIO3UIMU CTaThbH TEPMHHOB «COKPBITHE)» U «HETpeACTaBiIeHHE». MBbl NpuaepKuBaeMcs
MTO3UIINH, YTO TIPECTYIICHHUS ¢ (POPMaTBbHBIM COCTABOM HCKITFOYAIOT KOCBEHHBIH YMBICEIN, TIOCKOJIBKY HE TPEOYIOT
YCTaHOBJICHUS OTHOIIICHUSI BAHOBHOTO K ITOCIIEICTBHSIM.

UYro kacaeTcsi cyObeKTa MPECTYIJICHUS, TO YKa3aHHe Ha €ro MPU3HAKU COACPIKUTCS B CAMOM CTaThe, 3TO
JUII0, Ha KOTOPOE BO3JIOKEHA 00S3aHHOCTh 00ECIeunBaTh HACEJICHHE U OPraHbl, YIIOJTHOMOYECHHBIE HA TIPUHSATHE
Mep TI0 YCTPaHEHHUIO TaKOW OMACHOCTH. TakuM 00pa3oM, CyObEKT SBISETCS CIISITUATEHBIM.

B Hacrosmiee BpeMs y IpaBONPUMEHHUTENCH BOZHUKAET BOIIPOC O pasrpannueHuu ct. 237 u ctr. 236 YK PO,
MpelycMaTpUBarolIel yroJIOBHYI0 OTBETCTBEHHOCTh 3a HapyIIEHHE CAaHUTAPHO-3MHIEMHOJIOTHYECKUX MpPaBUIL.
Takoit Bompoc BO3HHKAET B CBSI3U C TEM, YTO CYIIIECTBYET ITO3UIHS, COTIACHO KOTOPO# cyOBeKT cT. 236 YK PO Tak
e OTHOCHTCSl K YHMCIy crenuanbHbiX. [lonaraeM, 4to cyOBEeKTOM HapyHICHUS CAHUTAPHO-3MUAEMHUOIOTUISCKUX
MpaBWI MOXET OBITh JII00OE IMIO, MPEeIyNpexACHHOE O HAapyNICHWH TakuxX MOpaBwi. Tak, ecnu OoJbHOU
MpeynpexIieH 00 OTBETCTBEHHOCTH 3a paclpocTpaHeHrne WHPEKIIMOHHOTO 3a00JIeBaHMsI, KOTOPHIM OH CTpaJaeT u
YMBIIUICHHO HApyIIaeT YCTAHOBJICHHBIE NIPAaBHUIIa, TO OH MOXET OBITh MPHUBIIEYECH K YTOJIOBHOW OTBETCTBEHHOCTH,
MpU HAIUYUH TOCIEACTBUH, MpeaycMoTpeHHbIX B cT. 236 YK P®, xortopasg B ormimume or cr. 237 YK PD
chopMysIpoBaHa Mo THIy MaTepuainbHoro cocrasa. K rakum nocneactsusim mo 4. 1 cr. 236 YK P® ortHocsTes
MaccoBoe 3a00JIeBaHNEe WM OTPABIICHHUE JIFOJIEH U 0 4.2 — CMEPTH YeJIoBeKa.

B Hacrosiee BpeMsi B CBSI3M YCIOXKHUBIIEHCS O MUpPEe 00CTaHOBKOH C pacrpoCTpaHEeHHEM KOPOHOBUpYCa
MOJJTHUMAETCS BOIIPOC O MPHUBJICUYEHUH K YTOJOBHOW OTBETCTBEHHOCTH JIHII, YTAWBIINX WHPOPMAIUIO O TPUOBITHH
U3 CTpaH C HeONAromoily4yHOW CaHWTAPHO-3MHUAEMHOIIOTHYECKOW 00cTaHOBKOW. I[IpuBieYh yKa3aHHBIX JIHI[ K
orBeTcTBeHHOCTH MO cT. 237 YK P® HEBO3MOXHO, MOCKOJIBKY OHHU HE SBISIOTCS CYOBEKTaMU JTaHHOTO
npectymieHus, a o cT. 236 YK P® — nockosbKy HeCOOOIICHHE JaHHONH HH(POPMAIIMK HE BXOJIUT B 00 BEKTUBHYIO
CTOPOHY 3TOTO MPECTYIUICHHUSL.

CnucoK HCMOJIb30BAHHBIX HCTOYHHKOB:

1.https://coronavirus-monitor.ru/statistika/ (mata ooparenuns 24.03.2020 r).

2.KommenTtapuii k YronoBHomy kojaekcy Poccutickoit @eaeparuu /Ilon2. . B.T.Tomuna, B.B. CeepukoBa. — 5-¢
u3g, epepad. u gon. M.: MznarensctBo FOpaiit, 2009. C.875.

3.KommenTapuii k YromoBHoMy kojekcy Poccuiickoii denepanuu (ocrareiinbiii) /Ots. pen. JI.JI. Kpyriaukos.
M.: Bonrepe Kitysep, 2005. C. 729.

4.I'poumnkoB K. K. YronoBHas OTBETCTBEHHOCTD 3a yTaMBaHHE COLMAILHO 3HAUMMOM nHpopmauuu: [ucc. ... KaHm.
topua. Hayk. M. 2009, C. 135.
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Paoocmesa IO.B. —k.10.H.,00uenm,
Ypanvckuii 2ocyoapcmeennuii iopuouueckutl yuusepcumem (Examepunbype, PD)
Kwizoapberxosa b.JK.- sedywuii Hayunvlti compyoHUx,
Hncemumym 3axonooamenvscmaa u npagosotl ungopmayuu 2.Hyp-Cyiman
IHOA3AKOHHBIE HOPMATUBHBIE IIPABOBBIE AKTbI BIPABOBOM PEI'YJIMPOBAHUU
JEATEJBHOCTHU CJOYXBbI IPOBALIUN

OCHOBHBIM IOA3aKOHHBIM HOPMaTHBHBIM MPABOBBIM aKTOM, PETYJIUPYIOLINM JESTEIBHOCTD CITY>KOBI poOaluy,
spisitores [lpaBuia opranm3anuu AesITeTFHOCTH cITy»KObI Tipobartuu (manee [IpaBuma), yrBepxaennsie [Ipukazom
Munuctpa BayTpeHHnx Aen PK ot 15 aBrycra 2014 roga Ne 511 (mo cocrostamro Ha 24.12.2018 1.). OHE IO cBOEit
MIPaBOBOM MPHUPOAE SABIAIOTCS MPEAMETHO-CIIEIUATN3UPOBAHHBIM JIEIETUPOBAHHBIM TOJ3aKOHHBIM HOPMATHBHBIM
MPaBOBBIM aKTOM, MMEIOIINM CBOCH 3a/1a4eli KOHKPETU3ALMIO U JISTaIH3aluio HOpM, chopMynupoBaHHbix B YUK u
3akonoM Pecrrybnmuku Kazaxcran ot 30 gexabps 2016 Ne 38-VI «O mpobammmy (¢ usmeHneHusMu ot 27.12.2019 1.).
Hanpumep, ecniu B mynkre 2 wactu 3 crathk 15 3akona PK «O mpoGamum» mpemycmarpuBaeTcst 00sS3aHHOCTD
OCYXKICHHOTO MO COONIONICHHIO TOPSAKA M YCIOBUS OTOBIBAaHMSI HaKa3aHUS M WHBIX MEP YTOJOBHO-TIPABOBOTO
BO3/EHCTBUS, TO B aparpade 6 IIpaBui onpenensercs NOPSIOK OCYIECTBICHNUS TPOOAIIMOHHOTO KOHTPOJIS B 3TOU
cdepe. Mcxons u3 3T0ro, MOXKHO YTBEPKAATh, UTO OAHHbI HOPMATUGHDLU NPAGOGOU K Pe2YIupyem npoyeoypHbill
nopsook aggexmusnoi peanuzayuu npaeosvix npeonucanuti YUK u 3axona PK «O nmpoGamuu» u He dosdicen
YCMAaHasnU8ams HOBbIX HOPM, 3AKPENIAIWUX HaAUbOIee 3HaUUMble NON0dCeHUs, He cooepicauuecs 6 VUK.

Bwmecre ¢ Tem B wactu 2 crareu 1 YUK PK ycraHoBneHO mono)keHHe, COTIIACHO KOTOPOMY IOA3aKOHHBIMH
HOPMATUBHBIMH MPABOBBIMU aKTaMH, OTPEIEISIONIMMHI TOPSIIOK M YCIOBHSI HCIIOJTHEHUS M OTOBIBAHUS HAaKa3aHUN
Y UHBIX MEP YTOJIIOBHO-TIPABOBOT'0 BO3ACHCTBHS, HE MOTYT YCTaHABINBATHCS OTPAaHUYCHUS TIPaB, CBOOO/ ¥ 3aKOHHBIX
MHTEPECOB OCY>KIECHHBIX, €CJI TAKOBbIE HE MIPEIYCMOTPEHBI 3aKOHOM. DTO 3aKOHOAATENBbHOE TIOJI0KEHHE O3HAYAET,
YTO perjaMEeHTHPOBAaHHUE MOPSIIKA U YCIIOBUI UCIIONHEHUS M OTOBIBAHUS HAKAa3aHUM OCYILECTBISETCS HE TOJIBKO Ha
YpOBHE 3aKOHA, HO B TOM YHCJIE€ U MOA3aKOHHBIMH HOPMATHBHBIMU MPABOBBIMU aKTaMH. 371€Ch JOBOJBHO TPYIHO
MOHSTh, — IOYEMY 3aKOHOJAATENb B BbllleyKkazaHHOU yacTu ctatbu 1 YUK PK He ykazan Ha To, 4TO MOA3aKOHHBIE
HOPMAaTUBHbIC IIPABOBBIC aKTHI B BOIIPOCE PETIaMEHTALUH IOPSIKA U YCIOBHI HCIIOJTHEHUS M OTOBIBAHUS HaKa3aHUN
MIPUHMMAIOTCS Ha OCHOBE U BO HCIIOJTHEHHE YCTAaHOBICHUH HOPM KOJIEKca, BEb UX POJIb, KAK MBI YK€ yYKa3bIBaJIH,
JIOJDKHA OTPaHUYMBATBCS TOJIBKO JETalu3aluedl M KOHKPETHU3alMel 3aKOHOAATENbHBIX NpeAnucanuil. Jpyrumu
CJIOBaMH, UX HA3HAYCHUE 3aKIIF0YAETCS B ONPEACICHUH POLIETYPHOIO Mopsiika peanuzanuu nonoxennit YUK,

C y4eToM U3JI05KEHHOT'0 CUUTAEM HEOOXOAMMBIM B peakiuio yacTu 2 ctaTthu 1 YUK BHECTH COOTBETCTBYIOIIHE
U3MEHEeHUs1 W jAonoiHeHus. [lomaraem 1enecooOpa3HbIM M3JIOKHUTH €€ PEHaKIHUI0 CISAYIOIUM 00pa3oM:
«NOO3AKOHHLIMU HOPMAMUSHLIMU NPABOBLIMU AKMAMU, PENAMEHMUPYIOWUMU NOPAOOK U VCI08US UCNOTHEHUSA U
0mMObIBAHUSA HAKA3AHUL U UHBIX MEDP Y20I06HO-NPABOBO20 030eUCmels 6 coomeemcmeuu ¢ hacmosauum Kooexcom
C Yenblo KOHKpemu3ayu u OONOIHEHUs €20 NONOHCEHUU, He MO2Ym YCMAHABIUBAMbC S 0SPAHUYEHUS NPas, c80000 U
3AKOHHLIX UHMEPECO8 OCYICOCHHBIX, eClu MaKosvie He NpedycCMOmpensl 3aKoHomy. Takoe 3aKOHOAATeNbHOE
yCcTaHOBJIEHHE OyJeT CIOCOOCTBOBATH NPABHIIBHOMY OHUMAHHUIO COOTHOIICHHS 3aKOHA U TIOA3aKOHHOT'O aKTa.

[IpoBoast ananu3 nonoxxenuit [IpaBun Ha mpeamMeT ux cooTBeTcTBUS HopMaMm YUK, MBI BBISIBUIIN 3HAYUMBIE U
Ba)XKHbIE HOpMATHUBHBIE Npenrcanys, He 3akperuieHHsle HU B YUK, vu B 3akone PK «O mpobanym». 310 roBoput
0 HEJOOLICHKE 3aKOHOJATeNIeM 3Ha4deHHs 3TUX BoOIpocoB. Tak, k mpumepy, myHKT 68 IlpaBun comepur
OpeNucaHne O TOM, YTO «JIJIsl KOHTPOJIS MO BBIMOJHEHHUIO OCYXKICHHBIM BO3JIOKEHHBIX CyJOM TpeOOBaHMHA B
cBOOOJHOE OT y4eObl W PabOThI BpeMsl HE TOKWAATh MECTO J>KUTelbcTBa, Ciyx0a mpobaluy COBMECTHO C
OCYXKICHHBIM COCTaBJsieT rpaduk mpeObiBaHMs ero mo Mecry xurenbcTBa». B YUK nmomoOHas o0si3aHHOCTH
OCYXKICHHBIX HE 3aKpeIuieHa. [lpedcmasnsiemcsi HenpuemiemvbiM pecyiuposams 6axCHble HON0NCEHUSL HA YPOGHE
NOO3AKOHHBIX AKMO8.

Kax npasmnpao oTtmeuaetr C.HO. boyoHWH, MOA3aKOHHBIE aKThl HE JIOJDKHBI COJAEpXKaTh 0Oo0Jiee BaKHBIC
MOJIOKEHUs,, 4eM caM 3akoH [1]. B oToil cBA3M monaraeM LenecooOpa3HbIM 3aKpENUTh Ha YPOBHE 3aKOHA
00513aHHOCTh OCYXKICHHBIX B CBOOOJHOE OT yueObl W pabOTHI BpeMsl HE TMOKHIATh MECTO KUTeIbcTBa. JlaHHOE
MOJIOKEHUE MOYKHO PACIIONIOKHUTH B 4acTh 1 ctaThu 66 YUK, BKIIOYNB B HETO IMTYHKT 2-1CIEIYIOMIETO CONEP KAHUEM
«2-1.6 c600600H0€ om yuebbvl u pabombl 8pemst He NOKUOAMb MECHO HCUMENbCIBAY.

Ocob6oro BHUMaHUsI 3aCITyXHBAET BOMPOC O COrTacoBaHHOCTH mosioxkeHuit [IpaBun ¢ Hopmamu YUK, a taxxe
npoTHBOpeuni, copepxkamuxcs B camux [Ipasunax m YUK. U 3xeck Oonee yeM yYMECTHO TPUBECTH MpPUMED
BBISIBJICHHOM HECOTNIaCOBaHHOCTH noAnyHkTa 2 myHkra 70 IIpasui ¢ nogmyHkrom 2 myHkTa 69 IIpaBui.

Crenyer OTMETUTB, YTO COIIacHO MyHKTa 6 craTthu 66 YUK ocykIeHHbIE K OTpaHUYSHHIO CBOOOIBI 00sI3aHbI
SBISITBCSL B CITY»KOY MpoOali B yCTAHOBJICHHBIC THH JIJISl PETHCTPALlUM M MPOBEJCHHS C HUM BOCITHTATEIbHOM
pabotsL. [Tpu 3ToM B myHKTe 2 yacTh 2 ctatbu 69 YUK ckazaHo, 4TO ITpH MMOCTaHOBKE HA YUET OCYKIACHHOTO CITyK0a
npobanuy ycTaHaBiIMBaeT JHM ero siBku B CiyxOy mpoOanuu ajs peructpauuu. M3 JaHHOro TeKcTa HEsCHO, — B
KaKHX IIeJISIX OCY>KJCHHBIN BbI3bIBaeTCs i peructpanuu B CII, — aiist mpodunakTHYecKux Oecel HiTH IMOTyYeHUs
OT HEro OOBSCHEHWH 1O BOIPOCAaM, CBSI3aHHBIM C OTOBIBAHMEM WM Haka3aHus. B To ke BpeMsi OTCYTCTBHE B
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nociegHel mpsMOro yKa3aHusl Ha NMpoBeleHHe Npo(uiIakTHIecKux Oecell ¢ OCYKICHHBIM BO BpeMs €ro sIBKM Ha
PETHCTPAllI0 MOXXHO OOBSCHUTH OCOOCHHOCTBIO  PEIIAaMEHTHPYEMOTO BONpOCa M, COOTBETCTBEHHO,
CBUJICTENILCTBOM MPOTHUBOPEUHS YKa3aHHBIX HOPM, C HaIllel TOUKH 3PEHUS, HE SIBISETCS.

He BHOCAT HuKakuX TposicHeHHH B 3TOT Bompoc u [Ipasuna. bonee Toro, onn pazmensior pyHkiunu CiyxOb1
npobammu o 00ecnedeHnIo TPOOAMOHHOTO KOHTPOIIS - IPUTJIAIICHNE OCYKICHHBIX K OTPaHIMYEHUIO CBOOO B (HE
peke OJHOTO pa3a B MeCsII) ISl MPOBeACHUS MPOQUIAKTHIECKUX Oecel] ¢ OCYXIEHHBIMU (ITOMMYHKT 2 myHKTa 70
[IpaBui) u onpeneneHue JHEW IBOK OCYKJEHHOTO ISl perucTpanuu (moaAnyHkT 2 myHkTa 69 [Ipasun). Kak Buanm,
[IpaBuna emie Gosblie BRI3BIBAIOT BOIPOCOB OTHOCHUTEIBHO LIEJIEBOTO HAa3HAYECHUS JHEU sIBOK ocyxaeHHoro B CII
JUISL pETUCTPaliA. ITO TIPUMED, K COKAJICHUIO, HE SIUHCTBEHHON HECOTIIaCOBaHHOCTH coaep:xkaHus HopM YUK u
[IpaBun. Bo wu3bexkanue WX MNPOU3BOIBHOIO NPUMEHEHHs B TPABOIPUMEHHUTEIBHOW MpPaKTUKE, OQHHOE
npomugopeyue YKa3aHHviX HOPM HYICHO YCIPAHUMD.

B sTOM OTHOLIEHMH HAM UMIIOHHUPYET MOAXOM POCCUIICKOrO 3aKOHOAATENS, YCTAHOBHUBILIETO B YaCTH 2 CTaThU
60 YUK mnonoxeHue, B COOTBETCTBUH C KOTOPHIM IPH OCYLICCTBICHHH Haa30pa pabOTHUK YroJOBHO-
UCIIOJIHUTENbHON uHcnekmu (Oanee - YHMH) BupaBe BbI3BIBATH €r0 Ha Oecelbl B YTOJIOBHO-HCIOIHHUTEIBHYIO
MHCIIEKLIUIO B LENAX IOJYYEHUS OT HEro YCTHBIX WJIM NHCHbMEHHBIX OOBSCHEHHUI IO BOIIpPOCAM, CBSI3aHHBIM C
oTOBIBaHMEM UM HakazaHus. C Hallel TOYKU 3pEHUs, A8Ka ocyxcoeHHo2o ¢ Cryaxchy npobayuu 01a pecucmpayuu
0071ICHA ObIMb NPe0YCMOMPEHa MOAbKO 8 YeJax NPoBedeHUs ¢ HUM 80CNUMAMeNbHOU pabomul Ul NOJYYeHUs Om
He2o O00BACHEeHUll NO B60NPOCAM, CGA3AHHLIM ¢ omobvlgaHuem um Haxazanus. [losToMy mnpexacTaBiseTcs
IeJIeCO00pa3HBIM B MOAITYHKT 2 MyHKTa 69 lpaBui BHECTH NOTOTHEHHE, N3JIOKUB €r0 CIEIYIOIUM 00pa3oM: «...
ycmanasnueaem OHu e20 A6KU 8 CILyiHcOy npobayuu 015 pecucmpayuul U NOxyYeHUs. Om He2o YCMHBIX U NUCbMEHHbIX
00BACHEHULl NO BONPOCAM, CEA3AHHLIM C OMObLIGAHUEM UM HAKA3GHUA, A MaKdxice NpOGeOeHUs ¢ HUM
npogunaxkmuueckux beceom.

OOpamaer Ha cebs BHMMAaHHE M TO, YTO B POCCHHCKOM YIOJIOBHO-HCIIOJHHUTEIBHOM 3aKOHOIATEIbCTBE
3aKperUIeHbl MPAaKTUYECKH BCE BHUIBI KOHTPOJS 332 OCYXKACHHBIM K OTPaHMUCHHIO CBOOOBI, 332 HCKIIOUEHHEM
AIIEKTPOHHBIX cpencTB ciexeHus (dactp 2 crateul 60 YUK PK): «IIpm ocymectBiennn Hagzopa pabOTHHK
YrOJIOBHO-UCIIOJIHUTEIbHOM MHCIIEKLMH BIIPaBe IMOCELaTh B JI000€ BpeMs CYTOK (32 HCKIIOYEHHEM HOYHOTO
BpPEMEHH) KHIIHUILE OCYXKACHHOTO, BBI3BIBATH €ro Ha Oeceqbl B YrOJOBHO-UCTIONHUTEIBHYIO WHCIICKIUIO B IEIX
MOJYYEHUs OT HETO YCTHBIX WIIN MMMCbMEHHBIX OOBSICHEHUH 0 BOITPOCAM, CBSI3aHHBIM C OTOBIBAHMEM UM HaKa3aHUs,
a TaKkXKe UCTpeOOBAaTh 10 MECTY JKUTENLCTBA, pAOOTHI WIH y4eObl OCY>KACHHOT'O CBECHHUS O €T0 TOBEICHUN.

Kak Bunum, Belleyka3aHHON HOpMOH coTpynuuku YW HajeneHsl TakuM MOJTHOMOYHEM, KaK IOCEIIEHUE B
nmoboe BpeMsl CYTOK (3a MCKIIOYEHHEM HOYHOTO BPEMEHHM) >KWJIHIIA OCYXKICHHOTO M HUCTpeOOBaHUE TO MECTY
JKUTEJIbCTBA, paOOTHI WK yueObl OCYKIEHHOTO CBEJICHHS O €ro oBeAeHuH. BocnuraTenbHbli 1 npodunakTHaecKuit
3pQEeKT OT TakMX MOCEIIEHUH OYEBUACH, MOCKOJBKY KapaTeNbHBIN 3apsl AaHHOTO HaKa3aHUs B 3TOM cCllydae
YBEITMUMBACTCS, & CIICIOBATEIILHO BO3PACTACT BEPOSITHOCTh JOCTIKEHHS TAKHX LeNIel HaKa3aHUsI, KaK UCIPaBICHUE
OCY’KICHHOTO U IPEAYNPEKIACHHUS COBEPIICHHSI UM HOBBIX YTOJIOBHBIX IPABOHAPYILICHHUH, B TOM YHCJIE U CO CTOPOHBI
JOpyrux Juu. B 3Toif CBSA3M HonaraeM, 4To omeuecmeeHHOMY 3aKOHOOAMeNo yeaecooopasHo BHECTH JIOTIOJTHEHUE B
yacth 1 cratbu 69 VYUK, uznoxur ee ciemyromuM odpazom: «1. ... Ilpu ocymiecTBIEHUH KOHTPOJSA CIyKOa
npoOaIyy BIpaBe nocewanms 6 1ioboe epems Cymox (3a UCKIIOYeHUeM HOUHO20 6PeMEHIL) JCUTUULE OCYIHCOEHHO20, A
makoice ucmpeb08ams NO MeCHy HCUMEAbCMEd, pabOmbl UL Y4edbl OCYHCOEHHO20 C8E0EHUsL O €20 NOBEOCHULL.

B cBete paccmaTpuBaeMoro Bopoca HeOe3bIHTEPECHBIM MPENICTABISETCS periiaMenTanys [IpaBuiamu nopsiika
WCIIOJIb30BaHUS AJIEKTPOHHBIX CPEACTB ciexenus (daree - DCC). Ilocnennue npeaycMOTPEHBI ISl OCYXKIEHHBIX K
OrpaHUYEHHIO CBOOOBI U OCYXICHHBIX YCIIOBHO B COOTBETCTBHHM C NMPEANUCAHUSIMU yacTu 1 ctaTh 69 U yacTtu 5
crateu 174 YUK. 13 Texcra AaHHBIX HOpM cienyeT, 9To CII MokeT HeCnoab30BaTh 3JIEKTPOHHBIE CPEICTBA CIICKEHHS
JUIIb K OTACTBHBIM OCYXKIEHHBIM, T.e. MX NPUMEHEHUE HE SBISETCS IMOBCEMECTHhHIM. Ha 3To ykaswiBaeT
CJIOBOCOYETaHHE, HCIIONb3yeMOe B TEKCTEe MPUBEACHHBIX CTATEH: «... cayacha npodayuu enpase ucnoib308amb
9IEeKMPOHHble cpedcmea caedcenus ...». Takas 3akoHonaTedbHas (HOPMYIMPOBKa OOyCIOBJIEHAa TEM, YTO Ha
CETOJTHSIIHUN JIeHb YTOJIOBHO-UCIIOJIHUTEIbHAS CHCTEMA M3-3a OIPaHHUEHHOTO (DMHAHCUPOBAHUS HE pacroiaracT
BO3MOXXHOCTBIO MAacCOBOTO WX HCIONB30BaHUS. Jlannoe 0O6Cmosimenbcmeo, 0e3yclogHo, 3ampyowusiem
ocyujecmeneHue KOHMpOoas 3a OCYHCOCHHbIMU.

CHuCcOK HCNOJIb30BAHHBIX HCTOYHMKOB:

1.bononnn C.FO. HekoTopble TEXHHKO-IOPUJINYECKAE AaCHEeKThl IPAaBOMHTEPIPETANMOHHBIX OMHUOOK MpH
HOPMAaTUBHO-TIPABOBOM peTyIUpOBaHUH [DnexTpoHHbII pecypc] / URL: /
https://cyberleninka.ru/article/v/nekotorye-tehniko-yuridicheskie-aspekty-pravointerpretatsionnyh-oshibok-pri-
normativno-pravovom-regulirovanii (mara obparenus: 08.06.2019).
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Saduova D.—MS in Criminology, senior lecturer at Central Kazakhstan Academy
FORMS OF RESISTANCE IN INTIMATE PARTNER VIOLENCE IN THE UK

Violence against the women is an old aged phenomenon- as old as the hills. It can express itself in various
forms and cause physical, psychological and sexual harm to the partner. Generally, it is constructed as a gender
crime, as 30% of women over 15 years were victims of violence at some point in their lifetime. For some, it was an
episode, for others would have lasted for years. But despite the fact that women are generally constructed as victims,
they are without the agency. The presence of abuse does not mean that women ‘simply take it’. Instead, many develop
various strategies and tactics to resist the dominator. This article then examines at the ways that women tend to
deflect, resist and fight against power imbalances.

However, before the author discusses various forms of resistance, let me briefly define the concept. In the
academic literature, the term has been worded both implicitly and explicitly. Anderson et.al 2014 denotes resistance
‘as private attempts to impact the abuser’s behaviour by challenging his control’. Lila and Baaz provide a more
specific explanation, where resistance is ‘an act performed by subaltern, responding to power, in situations where
this action, at least in theory has the possibility to undermine the power challenged’. In turn, for Hayes (2013),
contention of violence, expresses itself as an engagement in certain behaviour throughout abusive relationships to
show that they are not passive and/or helpless’. In other words, contention of power is an attempt to take back control
of one’s life by lessening the effectiveness of opponent’s domination.

There are many various tactics woman can use to ‘fight back’. That is to say acts of resistance vary in
scope. In the UK, researchers report that one of the most common ways to manage violence is to reach out for help.
Whenever the a women’s tolerance threshold for one’s abusive actions reaches its point, they tend to reach out for
support within their social networks. Such support can take a form of a face- to-face interaction with a friend.
Alternatively, one can find online communities where woman share their stories of abuse and provide support in a
digital form. Help-seeking through forums and online chats allows women to let go of their negativity, while still
remaining anonymous. Lack of true friends who would provide continuous emotional support and social isolation
prompt many to join online communities. Also, charities that provide help in the form of anonymous support are first
in line for getting the help.

Beyond individualised forms of help seeking, there are specific structures in the UK that woman can use.
For example, domestic violent shelters offer spaces for women who need temporary accommodation until their
situations improve. While theoretically it is the case, since 2010 conservative government introduced austerity
measures. It meant that chunks of state finances were cut back and hit the poorest. Nonetheless, such support exists
and if need be, those who are categorised as needy will be allocated a space. Most importantly, police takes violence
cases quite seriously and allows victims to withdraw their statements if need be. Such tactic can be used as a fear
strategy to diminish the amount of future abuse.

Others can use tactics of covert resistance (Rajah, 2007). In cases when women consider situations as
extremely dangerous, they choose to temporary remove themselves from abusers presence. That is to say, they
actively protect themselves against violence by physically escaping the space of the offender. Such tactic enables
woman to clearly express their antinomy, assert their agency and expose the harm. Research shows that covert tactics
are significant when women intend to maintain a relationship over time, especially in situations of economic
dependency. In other words, temporary retreat ‘cools down’ the situation but does not break the bond between the
partners.

Some women prefer to use ‘active resistance’. They choose to directly confront the abuser without
escaping the scene. For example, some may refuse to obey the order, verbally respond to threats or engage in acts of
animosity (Cavanagh, 2003). There is a direct confrontation between the victim and the offender. Some women
actively indicate at the wrongfulness and danger of their partners’ actions. Women do not merely regulate their
behaviour to manage the situation. They actively exercise their agency in the heat of a moment. And while many do
not engage in acts of violence for the fear of their safety, some do. Such violence is hardly ever an equivalent to the
force exercised by their male counterpart. However, some do physically fight back thereby putting themselves at risk
of more injuries. Nevertheless, one’s nerves are not made of steel. The last resource that woman can use to oppose
the dominance is to leave their partner. Continuously living in resistance can lead to revaluation of oneself and life
priorities thereby resulting in a separation.
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Cetimorcanosa H.K.— ooxmopanm
Kapazanounckoii axademuu MBJ] Pecnyonuxu Kaszaxcman um.b.beticenosa
O CIIOCOBAX PA3BbSACHEHMS OLIEHOUYHBIX KATETOPUI, COJEPXKAIIIMXCH B
KA3AXCTAHCKOM YI'OJIOBHOM 3AKOHOJATEJIBCTBE.

B cootBercTBum ¢ Konnenmueit npaBoBoit monutiku Pecyonuku Kasaxcran va 2010-2020 roxsr B cTpane
NPOM30LUIN PSA CHUCTEMHBIX, KIIOUEBBIX M KOHKPETHBIX mpeoOpa3oBaHuii. K unciay 3HAKOBBIX COOBITHIH
0003HaYeHHOTO TIEpUOa CIEAYET MPU3HATH IPAKTUYECKU OJHOBpEeMeHHOE puHsATHEM B 2014 romy cpasy ueTbipex
KOJIEKCOB: YTOJIIOBHBIN KOJEKC, Y TOJIOBHO-UCIIOIHUTENBHBIN KOJIEKC, Y TOJIOBHO-IPOLECCYANbHBIN Kogeke 1 Koaekc
00 aAMHHUCTPATUBHBIX MpaBOHApYIICHUAX. J{aHHBIN (akT AEMOHCTPUPYET pPealn3alyi0 CUCTEMHOTO MOAXoJa K
NPOBOJAMMBIM MPaBoBBIM pedopmam. IIpHHATHI Kypc CHCTEMHBIX MpeoOpa3oBaHMi Hallell CBOE OTPaKEHHE U B
HOBOM YTOJIOBHOM Kozekce PecrryOmmkn Kazaxcran.

B nasBannoi Konuenuuu oco6oe BHUMaHuE ObLIO yI€JIEHO YTOJIOBHOMY 3aKOHOJATEIbCTBY Kak cdepe, rae
3alIUIIAIOTCS U MOTYT OBITh HapyIIEHBI caMble Ba)KHbIE KOHCTUTYLHOHHBIE TpaBa YeIOBeKa M IpakKIaHHHA, €TO
npaBa, CBOOO/IbI M 3aKOHHBIE HHTEPECH. B 3TOM CBSA3M K YTOJIOBHOMY 3aKOHOJATENbCTBY ObLTH MPEIbSBICHBI CaMbIe
BBICOKHE TPEeOOBAaHUS, a €r0 HOPMbI JOJDKHBI OBITh M3JI0KEHBI YETKUM H JOCTYIHBIM SI3BIKOM, JOJKHBI OBITH
UCKJIIOYEHbI TEPMHUHBI U TOHATHUS COJEPXKAIIUX HEOTHO3HAUYHOE TOJIKOBAHHE.

[Ipu 5TOM yroioBHOE MpPaBO XapakTepU3yeTcss BBICOKMM YPOBHEM aOCTPakTHOCTH, T/A€ (QUKIHS,
BO3BEIEHHAA B PAaHT TMIIOTE3BI, KOTOpas MPsIMO HE 3aKpEIIeTCA B YrOJOBHO-TIPABOBBIX HOPMAaX, HAXOIUT CBOE
OTpaKCHHE B IUCIO3ULMAX CTaT€Hd YTOJIOBHOTO 3aKOHOAATENIBCTBA. TakuM 00pa3oM JOCTUTAeTCsl CBOWCTBO
YHHUBEPCATBHOCTH HOPMBI M CITOCOOHOCTH K MHOT'OKPaTHOMY MIPUMEHEHUI0. B opuanueckoil TeXHHKE 00ecrieueHus!
OCHOBHBIX CBOMCTB YTOJIOBHO-TIPABOBOMI HOPMBI 3aKOHOJATENEM HCIOJB3YIOTCSI OLICHOYHBIE KaTErOpHUH.
IIpuMeHeHrEe NaHHBIX KATErOPH IO3BOJIAET OJHOU IOPUANYECKON KOHCTPYKIMEH OXBATUTh MHOKECTBO BO3MOMKHBIX
CUTYaIUil, MOAJNIEKAINX PABOBOM OIEeHKe. SIpKUM MPUMEpPOM MOKET IMOCIY>KUTh YCTaHOBJIEHHE OTBETCTBEHHOCTH
3a MMPUYUHEHHUE TSHKKOTO Bpela 3J0POBBIO, COBEPILIEHHOE NP MPEBBIIICHUN MepP, HEOOXOIUMBIX JUIsl 33/IepyKaHiN
muta, coBepmmBiero npecrymienue (cr.113 YK PK). Ilpu 3ToM HE0OXOAMMOCTh IPUMEHSIEMBIX Mep HE MOXKET
OBITH 3apaHee OmnpezesieHa, TaK Kak HampsMylo 3aBHCUT OT MOBEICHHS 3aJCpPKUBAEMOTO M MOXKET OBITh OIlCHEHA
TOJIBKO MPU U3YUCHUH BCEX OOCTOSATENBCTB U YCIIOBHI 3a/IepKaHHUS.

Oco6ennoctrio HOBoro YK PK 1o oTHOMIEHUIO K BOITpOCaM pa3bsICHEHUS TOHATHN U TEPMUHOB, B TOM YHCIIE
U OLICHOYHBIX KAaTErOpHM, ABISAETCS YUYPEKACHUS CTaTbW 3, B KOTOPOH 3aKOHOAATENb Pa3MECTHII Pa3bsCHEHUS
HEKOTOPBIX MOHSTHH, coxepamuxcsi B Kojxekce. Panee, B YromoBHom konmekce PK 1997 roma momoOHoi
IOPUINYECKON TEXHUKHU 3aKOHOAATENIb HE MPUMEHSI, 8 IIMPOKO MCIOIb30BAN IpUMEYaHus K cTarbsiM OcoOeHHON
yactu YK B kauecTBe pazpsicHeHuil. Tak, k mpuMepy, B npexkHeM YK pasmepbl KpynHoro yuiep6a npuMeHUTEIbHO
K OTJIEIBbHBIM COCTaBaM YTOJIOBHBIX MPaBOHAPYLIECHHS YCTAaHABIUBAINCH B MPUMEUYAHU K Pa3IUYHbIM CTaThsIM H
pasnmuusbix TnaBax Ocobennoit yactn YK. Cerogns e 3aKOHOJATENb Pa3bsCHIET pa3Mep KpyImHOro ymepba Ko
BCEM COCTaBaM B OJIHOU HOpMe, T.€. B 11.38 ¢1.3 YK PK.

OpHaKO MOJHOCTHIO OTKa3aThCs OT NpuMedanuid Kk craThsaiM OcoOennoit yactu YK PK 3akonomaterno He
NPEICTABIIOCH BO3MOXKHBIM ¥ ITPUMEUAHHsI BCTPEUAIOTCS TOYTH BO BCEX TIaBaxX OCOOCHHOW YaCTH.

Crenyer Taxxe oOpatuts BHUMaHue u Ha HopmaruBHbie noctanosieHus: Bepxosnoro cyna PK, koTopsie
XOTb M HalpSMYIO HE SBJISIIOTCS YTOJIOBHBIM 3aKOHOJATEIBCTBOM, HO BXOAAT B CUCTEMY HOPMATHBHBIX MPaBOBBIX
aktoB. Tak. 3akoH PK «O mpaBoBbix aktax» oT 6 ampensa 2016 rona B craThe 7 3aKpenui, YTO HOPMAaTHBHBIE
npocraBieHus: BepxoBHoro cyna PecnyOnmkn Kazaxcran OTHOCSTCS K YHCITY OCHOBHBIX BHJOB HOPMATHBHBIX
MIPABOBBIX aKTOB. OHOBpEMEHHO. J[aHHBIN 3aK0H B cTaThe 10 MpH 3aKpenIeHNH HepapXu HOPMATHBHBIX NTPaBOBBIX
aKTOB HMCKIIOYMJI U3 He€ HOpMAaTUBHBIE MocTaHOBIEeHHss BepxoBHoro cyna PK, tem cambiM mpugaB uM 0coObIid
craryc. J{ist HopMaTUBHBIX TOocTaHOBIIeHHH BepxoBHoro cyna PK ycraHoBieH 1 0coObli MOPSAOK MX MPHHSTHS,
KOTOPBIN Peryiupyercs 3aKOHOIaTeILCTBOM 0 cynax PecryOnuku Kazaxcran.

CrnenyeT OCBETUTH M 3aKOHO/ATENbHYI0 ciily HopmaTtuBHEIX octaHoBieHUi BepxosHoro cyna PK. Taxk, B
3akony «O mpaBoBBIX akTax» crathsi 5 «HopmartuBuble moctanoBieHus KorcrurymmonHoro Coseta PK u
BepxoBnoro cynma PK» 3akperuieHo, 4To B HOpPMAaTHMBHBIX IIOCTaHOBJIECHHUsAX BepxoBHoro cyna PecmyOnmku
Kazaxcran comeprkatcst pa3bsicHEHHS 110 BOIIpocaM cyaeOHoN mpakTuku. [Ipy 3ToM HOpMaTUBHBIE TIOCTAHOBIICHHS
Koncturymmonnoro cosera PK oGmamator ropummaeckoit cmmoit tex HopMm Konctutynmu PK, mHa ocHoBanumM
KOTOPBIX OHM IIPUHATHI, YErO HE CKAXKELIb O CHUJIE HOPMATHUBHBIX ITOCTaHOBICHUH BepxoBHoro cyaa PK. pyrumu
CJIIOBaMHU MO>KHO 3aKJIFOUUTh, UTO pa3bsICHEHU, COJEpKaIIMECs B HOPMATUBHBIX ITIOCTAHOBIIEHUAX BepxoBHOro cyna
PK, He 00:1a1aroT IOpHIMYECKIX CHIIBI HOPMBI, IPUMEHEHNE KOTOPOH MIOCTAHOBIICHUE Pa3bsICHSET.
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CpaBHHUBAas IOPUINYECKYIO CHITY ¥ 3HAU€HHE ABYX (OPM pa3bsICHEHUI MPUMEUaHUAMH K CTaThsM KOAEKCa 1
HOpPMaTHBHBIMU ITOCTAHOBJICHUSIMU BepxoBHoro cyaa PK Mel npunum x BBIBOAY, YTO OHU Pa3iIHYarOTCS IO 3THM
coiictBaM. [Ipexxae Bcero, kak ObIIO paHee OTMEUEHO, HOPMATUBHEBIE MMOCTAHOBJIECHUS! BepXxoBHOTO cyaa XOoTs U
OTHOCSITCSI K UUCITy HOPMaTHBHBIX MPaBOBBIX akToB PecrryOnuku KazaxcTtan, HO He 00J1a1al0T TOM K€ IOPUIANIECKOM
CUJIOW, YTO UM HOPMATUBHBIE, IPUMEHEHUE KOTOPBIX OHHU Pa3bACHAIOT. BepxoBHeiM cynoM PK nmpunumarotcs
HOpPMAaTHBHBIE ITOCTAHOBIICHUS, Pa3bsCHAIONINE IPUMEHEHNE 3aKOHOIATENBCTBA PA3INYHBIX OTPacieH, K IpUMepy,
B 2017 rony 6 okta6ps [lpeacenarenem BepxoBhoro cyna Pecnyonukn Kaszaxcran moamucano Hopmatushoe
noctanoBiieHue No7 «O HEKOTOPBIX BOIpocax MpuMeHeHus cynamMu HopMm Ocobennoit yactu Kogekca Pecrrybmukun
00 aIMHHUCTPATHUBHBIX MIPABOHAPYIIECHUSX», TAKXKE CYIIECTBYET HOPMAaTUBHOE ITOCTaHOBJIEeHHE BepxoBHoro cyzaa
PK Nel2 ot 8.12.2017 r. «O mpuMeHEHHH cyiaMu HOpM [ pakIaHCKOro mpoleccyalbHOro kKojekca PecryOmuku
Kazaxcran mnpu mnepecMoTpe CyAeOHBIX aKTOB 0 BHOBb OTKPBIBIIMMCS WJIM HOBBIM OOCTOSITENBCTBAMY,
MIPUMEHUTENIBHO K YTOJIOBHOMY 3aKOHOJATENIBCTBY WMEIOTCS TNPEAMETHBIE HOPMATHUBHBIE ITOCTAHOBJICHUS
Bepxosnoro cyna PK Takue xak Ne6 ot 6 nronst 2017 roga «O cyneOHON mpakTHKe MO AeiaM O MOLICHHHUYECTBa
win Nel1 ot 8 nexabpst 2017 roga «O HEKOTOPBIX BOMpocax CyneOHOM MPAaKTUKH 1O MPUMEHSIO 3aKOHOIaTeIbCTBA
0 TEPPOPUCTHYECKUX U IKCTPEMUCTCKUX MPECTYIUICHUIX».

IIpuBeneHHBIE TPUMEPHl HOPMATUBHBIX MOCTAHOBIIEHUI CBHAETENBCTBYIOT OT TOM, YTO MPEAMETOM HX
PerylnMpoBaHHUs SBISIFOTCS] OTHOILIEHUS, CBSI3aHHbIE C IPUMEHEHHUEM 3aKOHOAATEIbCTBA, T.€. KACAIOIIUECS HE CAMOT0
3aKOHO/ATENbCTBA, a IPUMEHEHHUS eTo HOpM. [Ipu 3TOM 1aHHBIE HOPMATUBHBIE TOCTAHOBIIEHUS HE 3aMEHSAIOT HOPMBI
JAHHBIX KOJEKCOB, B YAaCTHOCTH YTOJNIOBHOro kojekca PK, W He HOIKHBI €My HPOTHBOPEYHTBH, a NPU3BAHBEI
(hopMHpOBaTh MEXaHU3MBI NPUMEHEHUS Pa3bsICHAEMBIX HOpPM. Takum o00Opa3oM, HOPMATUBHBIE MOCTAHOBIICHHS
BepxoBHOTo cyla He MOTYT CO3[aBaTh HOBBIX YIOJOBHO-TIPABOBBIX HOPM U HE CIIOCOOHBI 3aMEHHUTH YTOJIOBHO-
MIPABOBYIO HOPMY.

[Ipumeuanus xe k cratesiM OcobOennoil wactn YK PK, B oTiimumm OoT HOpMAaTHUBHBIX MOCTAaHOBIICHUI
BepxoBaoro cyna PK, sBnsioTcss yacThio caMoOro KojeKca, BXOJAAT B CTPYKTYpYy YTOJIOBHO-TIpaBOBOW HOpMBI. B
OONBLIMHCTBE CIy4aeB B IPUMEUAHUIX PACKPBIBAIOTCS OCHOBHBIE 3JIEMEHTHI COCTaBa yrOJIOBHOTO IIPABOHAPYIICHUS,
BIMAIOLUINE Ha ONpEeAe]ICHUEe NPU3HAKOB OOIIECTBEHHOW OMNACHOCTH W HakadyeMocTH nesHus. llpum 3Tom
HOpMaTHBHBIE MocTaHOBIEeHUsI BepxoBHoro cyaa PK He BXoasiT B mepapXui0 HOPMATHBHBIX NPABOBBIX aKTOB.
Otnnyaercds W TOPSAAOK TNPUHATHS JaHHBIX BUAOB HOPMATHBHBIX IpaBOBBIX akTOB. Eciu HopMaTuBHOE
MIOCTAHOBIIEHHUE TTONKCHIBAETCS TpecenaTeneM BepxoBHoro cyna Pecriyommku Kazaxcran, To YTONOBHBIN KOEKC
MIPOXOJUT YTEHHUS ITyTeM II0CNIEJ0BaTEIbHOTO PAacCMOTPEHHUS Ha pas3ieibHbIX 3acedanusx [lamar Ilapmamenra
PecniyOnuku Kaszaxcrtan u moanuceiBaercs Ilpesumentom crpasbl. JlaHHOe ycioBue (QOPMHPYET U OCHOBY
IOPUIMYECKON CHITBI COZIepKaHMs caMoro nmpuMedanus. Takum obpa3zom, npumedanue K cratbsMm YK PK sBistrores
4acThIO CAMOTr0 Kozekca 001a1atoT 6onee CUIbHOM I0pUINUECKON CUIION Mepe]] HOPMAaTHBHBIMU IIOCTaHOBJICHUSIMH
Bepxosnoro cyna PK.

IIpu 3TO CeayeT OTMETUTB, YTO IPUPOIA OLIEHOUHBIX KATErOPUH 3MKAETCS B HEONIPENEICHHOCTH IIPEENIOB
M TpaHuL. 3aKOHOAATENbHOE € pa3bsACHEHHE MpelIosaraeT YeTKOCTh ONpeAesieHus 0e3 HCIOJIb30BaHus
Pa3HOUTHUMBIX TEPMUHOB, YTO HE TPUEMJIIEMO K OLIEHOYHBIM KaTeropusiM. [laHHbIe KaTErOpUH B Pa3IMYHBIX YCIOBHUAX
MOTYT OTIPENIeNATh pa3iniHbie 00beM WK pazMmep uero-nubo. BepHeMcs k paHee yka3aHHOMY MPUMEPY O Mepax,
HEOOXOMUMBIX Ui colepxaHus juua. OOCTOSATENbCTBA KAXAOTO ciydas 3alepXKaHus JIMLA, COBEPIIMBIIETO
MIPECTYIJIEHHS, MOTYT CHJIBHO OTJIMYaThCsl, B OJJHUX CIIy4asx JOCTAaTOYHO yKa3aTh JIUILYy HA MOAYMHEHHE, B IPYTHX
— JIMI0O MOXKET OKa3bIBaTh AKTUBHOE COIPOTUBIIEHHWE M JaXK€ C HCIIOJNb30BAHUEM OpPYKHS WIM TPEAMETOB,
UCIIOJIb3YEMBbIX B KAU€CTBE TAKOBBIX. B TaKMX 0TIHMYAIOMIMXCS CUTyauusiX OyIyT OTIMYAThCS U MEPbI, IPUMEHSIEMbIe
U 3aiep’KaHus, B OJHOM Cllyyae IOCTaTOYHO OAETh HAapy4YHUKH, B APYIroM — HEOOXOAMMO 00e3BpeauTb U
00€3/IBUKHUTH CONPOTHUBIISIOIIEECS JIUIIO0, MOXKET Jake C MCIOJIb30BaHUEM CHEIHaIbHBIX CPEIACTB, TAKUX Kak, Tas,
MajKa pe3nHOBas WIN Jaxe opyxkue. [lepeuncrnsite 3TH Bce crmocoObl B HOpPME KOJEKCE HENpHUEeMIIEMO, T.K.
HEBO3MOYKHO ONPEIEIINTh MCUEPIIBIBAIOIIMNA MEPEUeHb TAKMX MEP U COOTHECTH C CONPOTUBIEHHEM, TaKXkKe 3TO
MIPOTHUBOPEYUT IOPUIUIECKOIN TEXHUKE.

Jia ucnonbp30BaHUS M MPHUMEHEHUS OLEHOYHBIX KaTeTropHuil, COAEpKallMXcs B HOPMAax YIrOJOBHOTO
3aKOHOAATENBCTBA, OYEHb BAKHO OMNPEIEIUTh METONOJIOTHIO INMPUMEHEHUS TAaKOW HOPMBI NPHUMEHUTEIBHO K
pPa3IUYHOMY KPYTY BO3MOXKHBIX (PAKTOB, MOIJICKAIINX OPUAMYECKON OLIEHKE, HEXENH OIpeleSieHUE MOHATHS
TEPMHHA, HCTIOBb3YEMOTO 3aKOHOIaTeIeM B Ka4eCTBE OIIEHOYHOM KaTerOpHH.

B aT0I1 cBs13M, IpoBEIEHHOE MCCIEA0BAHUE NTO3BOJINIIO HAM IPUNTH K BBIBOAY, YTO pa3bsICHEHUE MTOHITHH B
ct.3 YK PK u mpumeuanus k cratbsiM OcOOCHHOW YacTW HE NMPHUTOJHBI Uil Pa3bsCHEHHS TOPAIKA U YCIOBHH
MIPUMEHEHUS HOPM, COJEPKAIINX OI[EHOYHbIE KAaTETOPHH.

[lo Hamemy MHeHHIO, HanOoyee MOAXOASIEH (GOPMOH Ui ONpeeNeHUs] PAKTHKA TPUMEHEHHSI HOPM
YTOJIOBHOTO 3aKOHOAATENbCTBA, COACPKAIIUX OLEHOYHBIE KaTEropHH, CJeayeT IpU3HaTb HOPMAaTHBHBIE
noctaHosiieHHus BepxoBHoro cyaa PK. U cBs3aHO 3TO, mpexae BCEro ¢ TEM, YTO HOPMATUBHBIE IIOCTAHOBJICHUS
Bepxosaoro cynma PK He mnpu3BaHa packpblBaTh TMOHATHUIHBIA amnmapar, a HampaBleHbl Ha (OpMHpOBaHHUE
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eMHOOOPa3HON MPAKTUKU MPUMEHEHUS 3aKOHOAATENbCTBA. J[JIsi MpUMEHEHHS Ke OIIEHOYHBIX KaTerophil BakKHA
METOJIOJIOTHS X TIPABONPUMEHUTENHFHOTO TOJIKOBAHUS B Pa3IMYHBIX CUTyalusX. Takum oOpazom aisi mpuMeHEeHHUS
OIICHOYHEIX KaTeropui, comepxkammxcs B YK PK waunbonee mpuemiieMbiM CriocoOOM SBISETCS HOPMAaTHBHOE
nocranoBiieHue BepxoBHoro cyma PK, B koTopoM OYyIyT H3JI0KEHBI METOIOJOTUYECKHE OCHOBBI OIICHKH
COBOKYITHOCTH OOCTOSITENTECTB U IPUMEHEHHS YTOJIOBHO-TIPABOBBIX HOPM, COAEPIKAIUX OIIEHOYHBIE KATETOPHH.
Bonee Toro, Hamu pekomMeH TyeTcs pa3paboTKa U IPUHATHE OTAEIBHOTO HOPMATHBHOTO MTOCTaHOBIIEHHUST BepxoBHOTO
cyna PK, mocBsiiieHHOro mpUMEeHEHHIO0 HOPM YTOJIOBHOTO 3aKOHOATENbCTBA, COIECPIKAIIUX OLICHOYHBIE KaTErOPHUH.

Cevimxoorcun b.Y - cmapwuti nayuneiii compyonux HUH
9KOHOMUYECKUX U NPABO8blx ucciedosanull 2. Kapaeanovl
Tineybex A.M.— macucmpanm, Kapazanounckuii sxonomuueckuii ynusepcumem Kasznompebcorosa.
MPOBJIEMBI YTOJIOBHOM OTBETCTBEHHOCTHU CYBBEKTA IPECTYILJIEHUS,
MPEJIYCMOTPEHHOI'O CTATBEM 366 YK PK “IIOJIYUEHUE B3SITKH”

[lomyuenue B3ATKM — SBISIETCd OJHUM M3 CaMbIX pPAacClIpPOCTPAHEHHBIX M TSKKUX TPECTYIUIEHUH
KOPPYILIMOHHOM HampaBI€eHHOCTH, HAHOCSIIUI Bpell SKOHOMHUKE CTPaHBbl, U PEIyTallud roCyJapCTBEHHON BIACTH
nepex rpaxgaHaMu cTpaHbl. OOIIECTBEHHOM ONACHOCTBIO JAHHOIO JESHUS SBJSIETCS NPUYMHEHUE Bpeaa
OXpaHsieMOMY 3aKOHHOMY 0OBeKTy. HemocpencTBeHHBIM OOBEKTOM B Clydae MOJYYCHHUS B3STKH, SBISIFOTCS
oOIIeCTBEHHBIC OTHOMICHUS, OOeCIeYnBaroIe HOpManbHOE (YHKIMOHUPOBAHUE TOCYIApPCTBEHHOH BIacTH,
roCyJapCTBEHHON CIIyObI U CIIyObI B OpraHax MECTHOI'O CaMOYIPaBJICHHUSL.

BzsitounnuecTBo — moHATHE coOupaTenbHOe, oObequHAoNIee B cebe TPH CaMOCTOSTEIBHBIX COCTaBa
MIpECTYIJICHHUH, TPeTyCMOTPEHHBIX CIEIYIOIMMHU CTaThbsIMU YTrojoBHOro koaekca PK ot 3 urons 2014r. (nanee mo
tekcry - YK PK): monydenune u nagya B3sSTKH, MOCPEAHUYECTBO BO B3siTOUHMYECTBE (CT.cT.366, 367, 368 YK PK.

CMBICT NOMy4YeHHs B3ATKU 3aKJIIOYAETCS B TOM, YTO CYOBEKT MPECTYIUICHHUS MOIYy4aeT OT HHBIX JIUII
3aBEJIOMO HE3aKOHHOE MaTepHaJbHOE BO3HArpakJIE€HUE 3a BBINIOJHEHHE OIpPEAEeNEeHHBIX NeHCTBUH B CBS3U C
3aHUMAEMOM TOJDKHOCTBIO WJIM CIIy’KEOHBIM IIOJIOKEHHEM. B3siTka MOXeT ObITh BBIpa)KC€HAa B BHJE ACHEKHBIX
CPEICTB, LIEHHBIX OyMar, WHBIX BBIIOAAX HMMYILIECCTBEHHOI'O WJIM HE MMYIIECTBEHHOro xapakrepa. lloxg mHBIMU
BBIT0/IaM{ MMYIIIECTBEHHOTO W HE HMMYIIECTBEHHOI'O XapakTepa IMOApa3yMeBaeTcs ABIKUMOE WIM HEeIBHKUMOE
MMYIIECTBO, YKpAIIEHHUs, a TaK ’Ke B3aUMHOE OKa3aHHE YCIYT.

Ecnmm oOpatuThesl K ACHCTBYIOIIEMY 3aKOHOMATENBCTBY, TO YTONOBHBINH Konekc PecrmyOmmkn Kazaxcran
paccMaTpuBaeT MOJyYeHHE B3SATKH KaK MPecTyIUIEHHE, KOTOPOE COCTOUT B MOJIYYEHHUH JIULIOM, YIIOJIHOMOYEHHBIM
Ha BBHINOJIHEHUE TOCYAAPCTBEHHBIX (QYHKIMHA, TUOO MPUPABHEHHBIM K HEMY JIUIIOM, WM JIUIIOM, 3aHUMAIOLIM
OTBETCTBEHHYIO T'OCYJapCTBEHHYIO IOJDKHOCTB, JMOO IOJKHOCTHBIM JIMIIOM, @ PAaBHO IOJDKHOCTHBIM JIMLIOM
MHOCTPAHHOT'O TOCYAapCTBa WIIM MEXIYHAPOIHON OPTaHU3alKHY JIUYHO WIK Yepe3 OCPEIHHUKA B3SITKH B BUAE ICHET,
LEHHBIX OyMar, ”HOro MMyIIeCTBa, IpaBa Ha UMYIIECTBO WM BBITOJ UMYIIECTBEHHOTO XapakTepa A ceOs Win
JpyTUX Ju1L 3a eiicTBus (Oe3aeiicTBIE) B MOJIB3Y B3ATKOAATENSI HIIM IPEACTaBIIEMbBIX UM JIML, €CITU TAKUE JeHCTBHS
(6e3neiicTBHE) BXOIAT B CIIy>KEOHbIE OJTHOMOYHS 3TOrO JIMLA, TUOO0 OHO B CHITY IOJKHOCTHOTO TIOJIO’KEHHS MOYKET
CIoCcOOCTBOBATh TAKUM JCUCTBUAM (0€3ICHCTBHIO), 2 PABHO 3a 00IIee MOKPOBUTEIBCTBO MJIH ITOMYCTHTEILCTBO [1].

CyObeKTOM TIpECTYIJICHUSI SIBISIETCS TOCY/AapCTBEHHBIM CIyXallvii, a UMEHHO WM BBICTYIAET: JIHIIO,
YIIOJIHOMOUYEHHOE Ha BBINOJIHEHUE rocynapcTBeHHbIX GyHKuui (.27 c1.3 YK PK); nmubo npupaBHeHHOE K HEMY
muro (.28 cr.3 YK PK); unu nuio, 3aHuMaro1iee OTBETCTBEHHYIO TOCYIapCTBEHHYIO MOJDKHOCTE (11.16 ¢1.3 VK
PK); mu6o mosmxHocTHOe snito (11.26 ¢r.3 YK PK), a paBHO JO/DKHOCTHOE JIMII0 MHOCTPAHHOTO TOCYIapCTBa MM
MeXTyHapotHOM opranm3anuu (4.1 ¢1.366 YK PK).

B cratee 366 YK PK nmeercs npumeuanue, B KOTOPOM YTOUHSIETCS, YTO HE SIBIAETCS MPECTYIUIEHHEM, B
CHJIy MaJIO3HAYUTENBHOCTH U TIpecefyeTcs B TUCIUILNTMHAPHOM WM aJIMUHUCTPATUBHOM MOPSIKE MOJTydeHHE
BIIEPBBIE JIUIIOM, YKa3aHHBIM B YacTH NEPBOM HACTOSIIEH CTAaThH, MMYIIECTBA, [paBa HAa MUMYIIECTBO MM WHOU
MMYILIECTBEHHOW BBITOABI B KauyeCTBE IOAApPKa IPH OTCYTCTBUHU MPEIBAPUTEIHHON JOTOBOPEHHOCTH 3a paHee
COBEpIICHHbIC 3aKOHHBIE NecTBUS (Oe3JeicTBIE), eClii CTOMMOCTh TOJapKa HEe MpPEeBhIMala JBYX MECSYHBIX
pacu€THBIX Mokazatenedt [2, c. 17]. AHamorudyHoe ykazaHHE COJAEPXKHUTCS B 1.27 HOPMATHBHOTO MOCTAaHOBIICHUS
Bepxosnoro cyaa PK «O npakTuke paccMOTpeHHUS! HEKOTOPBIX KOPPYNLMOHHBIX IPECTYIIIEHUI» OT 27 HOos10ps1 2015
r. Ne 8.

Taxk, manpumep, B Kousenmmmu OOH mpotus xoppyniwu ot 31 okta6ps 2003r. (mpuHsiTa Ha 58-i ceccun
OOH) «noaxym» ornpenenseTcs Kak BBIMOTaTeIbCTBO MM MIPUHATHE ITyOIMYHBIM JOKHOCTHBIM JIMIIOM JIMYHO WIIH
Yyepe3 MOCPEIHUKOB KaKOro-mubo HENMpaBOMEPHOTO MPEeHMYLIECTBA AJISl CAMOTO JOJDKHOCTHOTO JIMLA MM MHOTO
(hU3UYECKOT0 W IOPUINIECKOTO JIUIA C TEM, YTOOBI ATO JJOJDKHOCTHOE JIUIO COBEPIUIIO KaKOe-JIN00 JIeHCTBUE HITH
Oe3zeiicTBrE TIPY BRITTOJIHEHUH CBOMX JOJDKHOCTHBIX 00s3aHHOCTEH (CT. 15 KOHBEHIINH).

B nanHOM ciydae peub UAET O IpeaMeTe B3SITKH KakK O JII0OOM HEIIPaBOMEPHOM IIPEUMYIIECTBE 03 CChIIKU
Ha €ro KadecTBa WJIM CBOWCTBa, T.e. Ojlara Kak MaTepHalbHOTO, TaK M HEMaTepUalbHOTO Xapakrtepa. U3
AHTUKOPPYNIIMOHHONW MPAaKTUKH M3BECTHO, YTO YCIYTM HEMATEpHUAIbHOTO XapaKTepa JOCTATOYHO YacTO CITyKaT
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«IBUTaTENEM» CIYXeOHOH AEATENFHOCTH IOJDKHOCTHBIX JIMIL (MPOTEKLUS, MOKPOBHTEIBCTBO, TPYAOYCTPOMCTBO
TOCJIe OTCTABKH OJU3KUX WU POJICTBEHHUKOB | JIP.), HO HE SIBIISIOTCS IPEMETOM B3SITKH, a 3HAYHUT, © OCHOBaHUEM
JUIL HACTYIUICHUsS] YTOJIOBHOW OTBETCTBEHHOCTH. BBeJeHHWE Takoro cocTaBa MPECTYIUICHUS IO3BOJHMIIO OBl
npoHIaKTHPOBATh NOAOOHOE MOBEAECHUE NOHKHOCTHBIX JIUII, MOJyYalOIUX B PE3yJIbTaTe MPUHATHS TaKUX YCIyT
erie 0oJiee 3HAUNTENBHBIE BBHITOABI M IOXO/IbI, YeM B HEKOTOPBIX CIIyJasx MaTepPHAIBLHBIX BOSHATPAXKACHUN B CBS3H
CO cBoeil ciyxeOHoil nesiTensHoCTRIO [3, ¢. 17].

KnrodeBbIM CIOpHBIM MOMEHTOM, BO3HHKAIOIIMX B X0/A€ KBATU(UKAIMY MPECTYIVICHUH KOPPYIIIMOHHOTO
xapakrtepa, BiseTcs U GepeHIInPOBaHUE «B3ATKI» U «TIOJapKay.

Ecam obpatuth BHEMaHKE Ha onBIT Poccutickoit @eaepannm, To B [loctanosinenuu [IpasutensctBa PO ot
09.01.2014r. yTBepKaacTcs, 9YTO OCHOBHBIM OTJIMYHMEM TOJapKa OT B3STKH CYMTACTCs OE€3BO3ME3IHOCTD MOJIapKa.
OTo O3HaYaeT, 4TO JAaHHOE ACWCTBHE He HEcET 3a COOOW >KelaHHe B3ATKOJATENs MOJIYYHUTh OTBETHOE NEHCTBHUE
(6e3meticTBHe) B MONB3Y ceOs MMOO APYTUX JIAIL, a CKOpee ABISETCS 3HAKOM MPHU3HATEIHHOCTH. B cooTBeTCTBHM €
3THUM, BpYYaroIlMi MOJapoK He MpeAToiaraeT MpICIH O MOJTY4YEeHHE BBITO/bl, MOMyyaeMoi 13 nojapka [4].

Poccuiickuii yuénsrit-topuct bukee M.M., moguepkuBaer, 4To MOAAPOK— 3TO MaTepUAbHBIA OOBEKT,
BEIlb, KOTOPYIO JAPUTEINb 10 CBOEMY COOCTBEHHOMY JKEIaHUIO U 0€3BO3ME3THO MPETIOTHOCHUT C IENBI0 TOCTaBUTh
YIOBOIBCTBUE JIMOO TONB3Y MOJydarento monapka. Ecimm mpenmonaraercss Kakoe-TO BCTPEYHOE BO3MEIICHUE,
BEllaMM WIH JEUCTBUEM, TO Nojapka HeT. Kak mpaBuio, NpenogHeceHre MoAapKa CBSI3aHO C KaKMM-TO MTOBOJIOM:
o0ueeM, BeTpedeid, npa3nHukoM. OduiuanbHoe MEpONpHUITHE TOXKe sBJsieTcsl moBogoM. [logapkom maputens
yCTaHAaBIMBAeT OTHOIICHHS, ITIepeAaeT HAaloOMWHaHWEe O cebe, Kak Obl TOBOPHT O 3aWMHTEPECOBAHHOCTH B
coTpyaHudecTBe[S, c. 245-249].

B KazaxcranckoM TIpaXJaHCKOM 3aKOHOJATENIbCTBE TaKXK€ COAEPXKHUTCA TPaBWIO O TOJapKax
rocygapctBeHHbIM ciyxkamuM. B ct. 509 'K PK yka3piBaeTcsi 4yTo, HE JAOIMYCKAETCA NApEHUE, 32 HUCKIOYCHUEM
OOBIYHBIX TIOAAPKOB, CTOMMOCTH KOTOPBIX HE MPEBBIIIAET Pa3MEPOB AECATH MECSIYHBIX PACUETHBIX IMOKazarenei [6].

[To 3TOM mMpHYMHE MANOBEPOSTHO HYXKHO COIJIAIIATHCA C CYXKICHUSMHM HEKOTOPHIX YUYEHBIX HOPUCTOB,
KOTOpBIE YCTAHABJIMBAIOT 3aMpET Ha MPUHSITHE JIOOBIX MOIAPKOB TOKHOCTHRIMU JIMLIaMu. He cripocta HeKoTophIe
aBTOPBI, MPUACPKUBAIOTCS TTO3UIUH, YTO K MPUMEPY yIMaKoBKa KOH(ET, OyKeT I[BETOB, KHUTA W T.I. 3TO HEKUH
CHMBOJI TPU3HATEIBHOCTH, KOTOPBI HE TOBJIEK HUKAKUX OTBETHBIX I€UCTBUI AOKHOCTHOTO Jinla. B Takom ciyuae
MOJIapOK HE UMEET CMbICIIa BOCIIPUHUMATH Kak MoaKyn. OHAKO, €CIN UX paclleHUBaTh C TOUYKU 3pEHUS KyJIbTypHO-
HPAaBCTBEHHOTO, MOPAIFHO-ITHYECKOTO BOCIPHUATHS, TO BO3HHKAIOT CBOEOOpa3HbIe MpOTHBOpeums. Tak Kak
NPUHATHE JTI000T0 MOJAapKa JOJHKHOCTHBIM JIMIOM MPOTHBOPEUUT STHKE TOCYNAPCTBEHHBIX CIYXKAIUX, HOPMBI
KOTOpOIi mpornucaHbl B 3akoHe «O rocynapcTBeHHOM ciyk0e Pecyonmuku Kazaxcran» ot 23 Hos0ps 2015 rona, B
YacTHOCTH, B cTaThe 50, B myHKkTe 1, noamynkrax 10 u 17:

- JlapeHHe TMOJapKOB M OKa3aHWE HECITY)KEOHBIX YCIyr OQHUIMANBHBIM JHIaM JUIA TONyY4eHHUS C
UCIIOJIb30BaHUEM JIOJDKHOCTHBIX —ITOJTHOMOYHMK —YKa3aHHBIX JIMI HMMYIIECTBEHHOH BBHITOJBI, Onara Jm0O
MPEUMYILIECTBA;

- MIPUHSTHE MOJAPKOB UJIM YCIYT B CBSI3U C UCIOJHEHUEM CBOMX I'OCYJAPCTBEHHBIX WM MPUPABHEHHBIX K
HUM (YHKIUHA OT TOCYJapCTBEHHBIX CIYKAIllMX W WHBIX JIMIl, 3aBHCHMBIX OT HHX IO CIyx0Oe, 3a oOmiee
MOKPOBUTENIBCTBO MJIH MOMYCTUTEIBCTBO MO CIIyX0e.

B 371011 k€ cTaThe yka3aHO, 4TO TIOJJAPKH, IIOCTYIHUBINKE 0€3 BeJJoMa roCyIapCTBEHHOTO CITYKaIIero, a TAKKE
MOJTy4YEeHHBIE UM B CBSI3U C HCIIOJHEHHEM COOTBETCTBYIOIINX (PYHKIMI B HapylleHHe ad3ala MmepBoro HacTOSIIETO
MOJIITYHKTA, MOJJIeKAaT B CEMUIHEBHBIN CPOK OE3BO3ME3IHON cjaue B CHCIMAIbHBIA TOCYJAapCTBEHHBIN (DOHI, a
OKa3aHHBIE TOCYAAPCTBEHHOMY CITy)KallleMy IPH TeX K€ OOCTOSATENBCTBAX YCIYTH JOJDKHBI OBITH OTUTAYeHBI UM
MyTeM TEPEeUYNCIeHUs JIEHET B pecIyONMKaHCKAN OrokeT. Tak e ToCcylapCTBEHHBIM CIyXKalluid, K KOTOPOMY
MOCTYIHUIIU TIOIaPKH, BIIPAaBE C COTIIACHUS BBIIECTOSIIETO JIOJHKHOCTHOTO JIMIA BEIKYITUTh X M3 YKa3aHHOTO (QoHaa
MO0 PHIHOYHBIM PO3HUYHBIM II€HAM, JIEHCTBYIOIIMM B COOTBETCTBYIOIIEH MECTHOCTH. BBIpydeHHBIE OT MpOJaKu
MOJIAPKOB JIEHBIH, CIIEIMANBHBIN TOCYIapCTBEHHBIN (DOH/T IEPEUUCIIAET B PECITyOIMKaHCKAN OromKeT [7].

B.H. Illupses, uccnenopapmuii mpo0i1eMy OTBETCTBEHHOCTH 3a B3SITOYHUYECTBO, ITOJIarall, YTO: «CMEIIEHUE
B3STOYHHYECTBA C TIOJIyUEHHWEM «YaeBbIX JIEHEr» M TOJApKOB, BBI3BAHHBIX UYYBCTBOM IPU3HATEIBHOCTH,
OJarojapHOCTH BPSIIT JIM TPOU3OMIET, TaK KaK, - MPECIIEAYs B3ATOYHUIECTBO, 3aKOHOAATEIh UMEET BBUIY OTPaJNTh
OJIMH M3 BaXXKHBIX YCTOEB I'OCYJAapPCTBEHHON WJIM OOIIECTBEHHOW BJIACTH, @ OTHIOAb HE 3arJyLIMTh B IpakAaHax
YYBCTBO YECTHBIM HCIIOJHEHHEM BO3JIOKEHHBIX Ha HUX oOs3aHHOCTEW. Kakaplii BIyMUYMBBIA CyIbsS CyMeeT
NPEKpPacHO pa3o0paThesi B 00CTOATEIBLCTBAX JIE)Ia U OTIMYHUTH J03BOJICHHOE OT HEJOITyCTUMOTOY.

MHorue 1opHUCTHI T0JIAralT, YTO pa3Mep UMYIECTBEHHON LIEHHOCTH ABJISETCS OTHUM U3 KPUTEPUEB OLICHKU
OOIIIECTBEHHOM OIMAaCHOCTH KOPPYMIMOHHOTO MpecTymyieHus. J(edCTBUTENbHO, NMPH Ha3HAYEHWH HaKa3aHUS Cy.
JIOJDKEH MPUHATH BO BHUMaHUE pa3Mep MepelaHHON UMYIIIECTBEHHOM BBITO/IbI.

I'maa 15 YK PK 2014r. «KoppyniiioHHBIE W HHBIE YTOJIOBHBIE MPABOHAPYIIEHUSA MPOTUB HHTEPECOB
TOCY/IapCTBEHHOM CIIy>KObI M TOCYIapCTBEHHOTO YINPABJICHUS» OTPAKIAET OT HAPYIICHHS Ha HUMYIIECTBEHHBIC
WHTEPECHl TOCYAapCTBEHHON BIIACTH, a IENeCOO0pa3HyI0 W 3aKOHOMEPHYIO NEATEIbHOCTh 3TOT0 OpraHa BIACTH.
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CraenoBarenbHO, Bpell MPaBOOXpaHIEMOMY OOBEKTY HPUYMHSETCS HE LEHOW MEepeAaHHOrO BO3HATPaXKICHHS, a
JIEeHCTBUSIMHU JIMLA, 37I0yTIOTPEOIISIFOIIEr0 BBEPEHHBIMU €My ITOJTHOMOYMSAMU IrOCyIapCTBEHHOM BIACTH.

«[lonsTHO, - cmpaBegnmuBo orMeuan A.M. KupnuuHukoB, - KOorga pasMep YKpaJeHHOTO BIHUSET Ha
OTBETCTBEHHOCTH Bopa. Ho oOmiecTBeHHas: OMAacCHOCTh B3ATOYHMYECTBA BOBCE HE B OOOTAlllCHUH YMHOBHHUKA, a B
HapyIIEHWH TPHHIMIA OE3BO3ME3AHOCTH JAEATEIBHOCTH TOCYAapCTBEeHHOro ammaparta» [8, c. 210]. Pa3mep
MMYILECTBEHHOTO BO3HArpa)KICHUSI HE MOXET OBbITh ONPEACIIONIMM €Ie U IIOTOMY, YTO B 33Jadd yroJOBHOTO
3akoHa, cormacHo cr. 2 YK PK, He BXOmUT peryiaupoBaHHE MPaBOOTHOIICHHH BO3HHUKAIOUIMX MEXIY
roCyJapCTBEHHOW BJIACTHIO U JOJDKHOCTHBIM JIMIOM. OCHOBHas (DyHKIMS YrOJIOBHOI'O 3aKOHA - OXPaHHUTEJbHAS,
ciemoBatenbHO, YTonoBHBIM kojekc PK ot 3 wmroms 2014r. 3ammiaer wHTEpeCh TOCYOapCTBEHHOW BIACTH,
BBIPKEHHBIE B 3aKOHAX, KOTOPHIE PETYIHPYIOT OXpaHseMble YrOoJOBHBIM NMPaBOM OOIIECTBEHHBIC OTHOLIEHUs. B
9THX 3aKOHAaX MPHUHSATHE B KaYECTBE BO3HATPAXKICHUS KaKUX-THOO WMYIIECTBEHHBIX BBITOZ JIMIIOM, HA/JCICHHBIM
BJIACTHBIMH ITOJTHOMOYMSIMH, 33 COBEpPILIEHUE IEHCTBUH 1O CIyX0€ B MHTEpecax AAIOLIETO - IIPSIMO 3aIIPELIEHO.

CrenoBatenbHO, HE TOJIBKO M HE CTOIBKO Pa3Mep B3STKH IOJDKEH YUUTHIBATHCS IPH IPU3HAHWY ACSHUS JTUIA
MaJIO3HAYUTEIBHBIM & COBOKYITHOCTh BCEX OOCTOSATENLCTB COBEPLICHHOTO TODKHOCTHBIM JIMIIOM JACSHUS, CTEIICHD
BBIPAKEHHOCTH BCEX 0OBEKTUBHO-CYOBEKTUBHBIX NIPH3HAKOB.

VYronoBHOE  3aKOHOZATENIbCTBO  OOJIBIIMHCTBA ~ €BPOIEHCKUX CTpaH HE  CONEPXKHUT  IOHATHUS
MaJIO3HAYMTEIBHOCTH TOTYUYEHHOHN B3STKH, UMEETCS JIMIIb Pa3JielieHHe MOMYYESHUS! B3ATKU: Ha B3ATKY — MOJKYII
(3apaHee 0OYCIIOBJIICHHYIO) M B3ATKY — OJlarogapHocTh (II0JapoK) 3a MpaBOMEpHEIC aericTBus (Oe3mericTBue) Oe3
IpEeIBapUTEIbHOM JOTOBOPEHHOCTH.

EcrecTBenHO, Haka3aHue 3a B3ATKY — 0JaroapHOCTh 3HAYUTEILHO HIKE, YEM 3a B3SITKY — MOJKYII, HO TIPH
9TOM HHMKaKHX CCHUIOK Ha pa3Mep WM CTOUMOCTbH MOJyYEeHHOW B3ATKU — O1aroJapHOCTH, HeT. Takas KOHCTPYKIHS
YTOJOBHO-IIPABOBBIX HOPM XapaKTepHa A Takux cTpad, kak: OPI', IlIseitnapun, icnaHuu U MHOTUX IPYTUX.

B yronoBHoM 3akoHOAaTenscTBE Poccuu OTBETCTBEHHOCTD 3a MOIYYEHHUE B3SITKU MIPEAYCMOTpPEHa B €T. 290
YK P®. B ormuune ot cr. 366 YK Pecniyonukn Kazaxcran, B c1.290 YK P® He comepkutcst ykazaHusl Ha
MaJIO3HAYUTENbHOCTh. CIIpaBeVIMBOCTH Pagdl HAlO0 OTMETHTh, YTO CPEeO YUCHBIX-IOPUCTOB B Poccum ecTh Kak
CTOPOHHMKH YCTaHOBJICHHSI MUHUMAJIBHOTO pa3Mepa BOZHATPaKICHNUS, TaK M IPOTUBHUKHU [2, . 19].

Tak, C.I'. Kennna cuutaert, 4To « I pa3rpaHuueHusl B3SITKH U I0JIapKa MOKET OBbITh HCIIONB30BaHa CT. 575
I'K PO, u Torna Takoi rpaHuiieif MO>KHO IIPU3HATH MSATh MUHUMAIBHBIX CTABOK OILIATHI Tpyaa» [9, c. 96].

[Ipotus 3toit no3uuuu BeicTynaoT b.B. Bomwkenkun u O.X. Kauma3oB, koTopble yKa3bpIBaloT: «ONacHOCTb
B3ATOYHMYECTBA 3aKJIIOYACTCS HE B pazMepe B3STKH, a B caMOM (hakTe ee MOJIy4eHHs AOJDKHOCTHBIM JIMIIOM 3a
UCIIOJIb30BaHUE CBOETO JOJDKHOCTHOTO TOJNOXKEHHs. B mocienHeM ciyyae, HE3aBUCHMO OT pa3mepa B3SITKH,
MIPOUCXOINT MOCATATETHLCTBO HAa 0OBEKT YTOIOBHO-TIPaBOBOI oxpane [10, ¢. 77].

Taxum o06pazoM, onpedenenue 0dvexma u npeomema npecmynieHus HaXxoOUumcs  npAMou 3a8UCUMOCHU OM
CNYAHCEOHBIX CEOUICME CYObekma KOppYNYuoHHo20 npecmynienus. M, kak creocmeue 3moeo, 21asHyIo U peuarouyio
PO7Ib 6 onpeodenenuls 00UWecmeeHHOU ONACHOCTHY MAK020 NPECMyNIeHUs RPUOOpemaem CoyuanbHoe U I0puouyecKoe
HON0JICEHUE 20CYOAPCMBEHHO20 CIYHCAUYE2O.

W3 onrcaHHOTO MOKHO CIIeNIaTh BBIBOJI, YTO OTIIMYHE MEXKAY «ITOJIAPKOM» U «B3SITKOW» 3aKIII0YaeTcs HE B
CTOMMOCTH IepeJlaBaeMoro MpeMera, a B MOTHBaX M W3HAYaJbHBIX IEJNsX, B HANpaBIEHHOCTH yMbICIa Ha
coBepIeHHE NOA0OHBIX AeiicTBuil. 1o 3TON MpUUMHE NMPHU OLIEHUBAHUU KOPPYNLMOHHBIX NEHCTBUI HE00X0IUMO
OTTAJIKUBAThCSI OT MPUYMHHO-CIEICTBEHHONW B3aMMOCBSI3M MEXKAY TMOJYYeHHEM MaTepUallbHOW BBITOJBI H
COBEpILIEHHEM KOHKPETHBIX JACHCTBHIA, HAITPABICHHBIX HA BBHITO/Y B3STKOIATEINS.
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Cepixbexosa b.J].—cneooeamens Oenapmamenma noauyuu 2.Anmamot
MEPBI IPEAYNPEXJIEHUA TSKKUX HACUJILCTBEHHBIX IPECTYILIEHUA
INPOTUB JIMYHOCTHU

[IpeaynpeskaeHne MpecTyIMHOCTH — 3TO CUCTEMa Mep, MPEINPUHUMAEMBIX TOCYJapCTBEHHBIMH OpraHaMHu,
OOIIECTBCHHBIMH ~ OPraHM3alMsIMU, TPEICTABUTENSIMH BJIacTd W JAPYTMMH JIUIAMH, HalpaBICHHBIX Ha
IPOTHUBOJEHCTBHE IPOLIECCaM AETEPMUHALMY PECTYIHOCTH, UMEIOIINE LIEIbI0 PECOLHATIM3ALNIO TOTCHINAIBHBIX
IPECTYIIHUKOB, IPEIOTBPALLICHNUE COBEPIIECHHUS HOBBIX IPECTYIJICHUH.

B 3aBucumocTH 0T chepbl 0XBaTa Mep MpenyNnpeKACHUs KpUMHUHOJIOTaMH BBIIENSIETCS o01iee, criennanbHoe
Y MHAMBUIYAJIbHOE TIPEAYNPEKICHUE TPECTYMTHOCTH.

Opranun3zanus o01eil, ”HANBUAYaTbHON U BUKTUMOJIOTHYECKOH PO MIIAKTHKH T0JKHA CTPOUTHCS HA OCHOBE
TECHOTO B3aWMOJICHCTBUS OPTaHOB BHYTPEHHHX €N C TOCYIApCTBEHHBIMH M OOIIECTBEHHBIMH OPTaHH3alUsIMHU,
y4eOHBIMH 3aBEJCHHUSMH, YUPESKICHUAMH, MPEICTABISIONIMMA HHTEPECHl TPaXKAaH, a TaKkKe JIOOBIX APYTHX,
3aMHTEPECOBAHHBIX B 00ECIIEYCHNH JTUYHON 0€30IaCHOCTH KaXXI0T0 YEJI0BEKa.

OnHO M3 MEepBBIX MECT B OPraHU3aluu NpOQUIAKTUKH YOMICTB M NPUYMHEHHUS Bpela 3I0pPOBBIO,
coBeplIaeMbIX B cocTosiHuH addekra, 3aHUMaeT NpaBoBOe OOyUYECHHE M BOCIHTaHHE, OOpa3yIOIUX MEpHI
o01econaTbHON MPODIITAKTHKH.

Hcnonp30BaHUE Mep MPaBOBOCIHUTATEIBHOIO BO3AEHCTBHUS B YacTH IPAaBOBOIO0 OOYYEHHUS TpaxiAaH,
npeanoiaraeT pa3bsicHEHHE HOPM aJIMUHHCTPATHBHOTO M YTOJOBHOI'O IpaBa, YCIOBHH UX KPUMHUHAILHOTO
pHUCKa U BUKTUMHOTO TIOBeAeHHUs; AU hepeHIHpOBaHHBIN MOAXO0/ K MPOIeCCY BOCIUTAHUS B 3aBUCUMOCTH OT
YPOBHSI MMEIOLIMXCS TNPABOBBIX 3HAaHUN; B3aUMOAEHCTBUE, KOMIIETEHTHOCTh I'OCYIapCTBEHHBIX OPraHOB,
yupeKIeHNUH, O0IIECTBEHHBIX OPTaHU3aUi U UX JOJDKHOCTHBIX JIUI] B OCYIIECTBICHUH MPABOBOTO BOCITUTAHUS
Y IPaBOBOM MpoIaranjbl, ooecnedeHe CBOEBPEMEHHOCTH 3TOH paOOTHI.

OnHOlt W3 BaXHEWIINX COCTABIIONMX MPO(PHUIAKTUYECKOH pabOThl, M B YACTHOCTH, C TaKUMH
NPECTYIUICHHUSMH, Jalie ObITOBOIO XapakTepa, sIBIsSeTCS MHAUBHAYyalIbHAs MPOQUIaKTHKA, KOTOPas HOJKHA OBITh
Hampap/ieHa HA KPUMHHOTEHHYIO Cpely KOHKPETHOW JIMYHOCTH BUHOBHOTO M HAa CaMy BHUKTHMHYIO JIMYHOCTB C
OTKJIOHSIIOIIMMCST TIoBeAeHueM. BoszaelicTBre HE0OXOAMMO HANpaBiIATh HA W3MEHEHHWE MOTHBALMOHHOW C(epsbl
JUYHOCTH HPECTYIHUKA, €€ XapaKTepOJOrMYECKHX OCOOEHHOCTEW, HPABCTBEHHBIX KPUTEPHEB, LIEHHOCTHBIX
OpHUEHTAIel, CIIOCO00B pelIeHHs )KU3HEHHBIX 3a7a4.

WunuBuayanbHas npouIIakTHKA TPEICTABISET COOOW CIIOKHBIA BUJI JIESITEIBHOCTH, IOCKOJIBKY OHA BCEraa
CBSI3aHA C KOHKPETHBIM YEJIOBEKOM, €r0 HHIWBHIYalbHOM HEMOBTOPUMOCTBIO, CO CHEUU(UKONW TOIBKO HM
NPOXKUTON KM3HW U TOJNBKO €My MPHUCYIIETO XU3HEHHOTro ombiTa. [lodTOMy, OlleHUBasi ee pe3yabTaTUBHOCTD,
HEOOXOIUMO YUUTHIBATh, YTO MPOPHIAKTHKA MPECTYIUICHUH JOCTHTAETCs 3a CUET MPUMEHEHHS He OJTHOW OT/AENBHO
B3ATOW MeEpbl, a ILEJoro MX KOMIUIEKCa; IaHHbIM pe3yibTaT NpU OJHUX M TeX e QopMax M Meromax
npoHIaKTHYECKOH PabOThl CYLIECTBEHHO N3MEHSETCS] B 3aBUCUMOCTH OT CTEIIEHH KPUMHHOTEHHOCTH KaXKA0H MX
TPeX OCHOBHBIX JETEPMHUHAHTOB MPECTYIHOTO MOBEJACHUS — JIMYHOCTH, MHUKPOCPEIbl U KOHKPETHOW CUTYaIlUH; a
TaK)Ke WHTEHCHBHOCTH NPO(HIAKTHYECKUX MEP HAXOJUTCS B MPSMON 3aBHCUMOCTH OT CTETEHH IPOSBICHUS
Ha3BaHHBIX KPUMHUHOTEHHBIX (PaKTOPOB.

OnHOI W3 BaXKHEHIITNX COCTABIISIONIMX MPOPHIAKTHYECKOH paObOTHI SBISIETCS JEATENbHOCTD, HAIIPABIICHHAS
Ha MOJIOKHUTEIBHOE BO3/ICHCTBHE MaKpO- U MUKPOCPEIbl KOHKPETHOM JIMYHOCTH M HA CaMy JINYHOCTh C BUKTUMHBIM
NOBEZICHUEM. B 3TOH CBS3M OrpaHWYeHHE JIMIIb OPraHU3alUOHHO-TAKTUYECKUMH MepaMH He COBCeM 3P PEKTUBHO
OTpa3HTCs Ha pe3ysibTarax NpOQUIaKTHYECKOH IesTeIbHOCTH.

B Hacrosimee BpeMsi COCTOSHHUE YrOJOBHOTO 3aKOHOJATENhCTBA TaKOBO, 4YTO HEJIOCTATOYHO €ro
KOPPEKTHPOBKH, & HEOOXOAUMBI ONpEAETICHNE CTPAaTeTHH YroJOBHOIO MpaBa U MOCIEAYIoUIas ee peanu3anus B
NPaBONPUMEHUTEIBHOM MPaKTHKE.

OcHoBHas 3aauya B 00jacTd OOpbObI ¢ MPECTYIMHOCTHIO 3aK/IFOYACTCS B BBIABICHHHM 3aKOHOMEPHOCTEH
yIpaBleHUsT TPOIECCOM MPEIYNPENJACHUs] NPECTYIUICHMH M, TeM CaMbIM, COBEPIICHCTBOBAHUU CHCTEMEI
oOecrieyeHus1 HaZIe:)KHON O€30MIaCHOCTH MPABOOXPAHAEMBIX IEHHOCTEH.

Ob6ecrnieueHre KPUMHUHOJIOTHYECKOH 0€30MacHOCTH KaXKIOT0 YJeHa HaIlero o0IIecTBa YKPEmwiIoch 3a CHeT
HEKOTOPBIX OPTraHU3AIMOHHO-TAKTHUYECKHX MEp, OCYIIECTBISIEMBIX MPABOOXPAHUTEIBHBIMU OpraHamu. B aroi
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CBSI3U CIIEAYET OTMETUTb, YTO AOCTATOYHO 3(PQeKTUBHAs paboTa OCYIIECTBIISIETCSA, HO, BMECTE C T€M, HEOOXO0IUMO
JOCTOHHOE BHUMAaHUE YEIUTh U3YUCHUIO )KEPTBbI IIPECTYIUICHUS.

K mepam o0rieii mpopunakTHKH OTHOCUTCS M CO3JaHHe MMPO3PavyHOi isl 00IECTBEHHOTO KOHTPOJIS CHCTEMBI
rOCyJapCTBEHHOIO YIIPaBJICHUS, IPEIATCTBYIONIEH BOZHUKHOBEHHIO U IEHCTBUIO KOPPYILIMOHHBIX cxeM [1].

B nenom, o0mas npoduiakTika OpecTyMHOCTH HalpasieHa Ha 00ecreueHne AOCTOMHOrO CyIIeCTBOBAHUS
YeJI0BEKa B OOIIECTBE, CO3AAHNE YCIOBUM I JOCTHXKEHHUS HOPMAJIbHBIX TOTPEOHOCTEN (B XKUIIbE, MAaTEPHAIbHOM
JocTatke, paboTe, 1ocyre v OTABIXE) 3aKOHHBIMH CPEACTBAMH.

OOmeconuanbHOE  MPENYNPEKACHHE HACWIBCTBEHHBIX IPECTYIUIGHMM BO MHOTOM  3aBUCHT  OT
[IOCJIEJOBATENPHOIO TIPOBEICHUS B CTPaHE COLMAIbHO-3KOHOMHYECKHMX M IIOJIMTHUYECKUX IpeoOpa3oBaHuil,
CBSI3aHHBIX C YNYYIICHHEM >XM3HM JIoAed. Pemenne oOIIeconuanbHBIX 3agad CO3JaeT MPEANOCBUIKH W JUIs
YCIIEHIHOM OOPHOBI C TSHKKMMHU HACHIIBCTBEHHBIMHU MPECTYIUICHUSIMHA IPOTUB JIMYHOCTH.

Oo6mee npeaynpexaeHne Kak OHO M3 HAlpaBIeHUH B 00pb0e C MPECTYMHOCTHIO MPEIoaraeT cleayrolee.
[IpodpunakTika npaBoHApYIIEHUH W MPERyNPEKACHUE MPECTYITHOCTH OTHOCATCS K CTPATETHMYeCKUM BOMpOCaM
9KOHOMHYECKOT'O M COLUATILHO-TIOTUTHIECKOTO Pa3BUTHS CTPAHBI.

O6mue, nim obmeconnanbHble, Mepbl MPOMUIAKTHKH MO CBOEMY CONEP)KaHWIO, BUJAM W 3HAYUMOCTH
pasHooOpa3Hbel. Hanbonee BaxxHeWMe U3 HUX, KaK Mbl YKa3bIBalIM, 3TO 00CCIIEUEHUE PHIHKOM TpPyJa BCEX CIIOEB
HaceJIeHHUs1, X BCEMEpHasl, X COLUalbHasl 3aliTa CO CTOPOHBI TOCYAapCTBa, Mpex/e Bcero. IMeHHO MoBbIICHHE
YPOBHS M KauecTBa )KU3HU ONPEACIISIIOT AYXOBHO-HPABCTBEHHBIE U APYTHE OTPEOHOCTH YEOBEKA.

B pemennn oOmeconnanbHbIX 3a1ad OTACIBHO BBIAENSACTCA LiEJIEHANpaBieHHAs padoTa IO BOCHUTAHUIO
yenoBeka. OOLIMIA ypOBEHb CO3HATENLHOCTH HEKOTOPBIX CIIOEB JIIOJCH, MX MoOpalibHas W IMpaBoBas KyJIbTypa
OCTaBIISICT >KenaTh Jydiero. [lopoit Bce ycunusi cyObeKTOB MPOPHUIAKTHKH CBOJSTCS JIMIIb K JIO3YHraM JyYIleH
KH3HH [2].

[IpenynpexxaeHne TSDKKUX HACHIBCTBEHHBIX MPECTYIUICHHH MPOTHUB JMYHOCTH SBJSIETCS YacTbhiO OOLIEro
MIPEAYIIPEXICHUS IPECTYIIEHUI U IPECTYIIHOCTU B CTPAHE.

[logBoast WTOr, OTMETHUM, YTO B CHCTEME Mep MPOQHIAKTHKH TSDKKUX HACHUIBCTBEHHBIX INPECTYIUICHUH
OonplIOE BHUMAHUE YyIEJSETCS KPUMHUHOIOTaMH CIELUATbHO-KPUMUHOIOTHYECKUM MepaM. llpumeHnTensHO B
JACATCIIbHOCTHU Cy6’beKTOB mpeaymnpexKACHuA, B OCO6€HHOCTI/I OpraHoB BHYTPCHHUX ACJI, HPCAYIPCIKACHUEC ABIIACTCA
NPaKTUYECKOW WHTEpIpeTaluell KOHUENIWU TPEeayNpekIeHHs MPECTYNHOCTH, pealn3yeMoi CcyObeKTaMu
NpeayNpeKICHNs JIUIIb TOUYKU 3PEHUS TEXHOJIOTHH POBOAUMON PabOTHI.
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Cuooposa E.3- k.10.n., Bocmouno-Cubupcxuii uncmumym MBJ] Poccuu(z. Upkymck, P®)
MOJAIOTOBKA MMOJUIENCKHUX KAJIPOB B COBPEMEHHbBIN ITEPHUO/]

B cospemennbiii mepuos Poccusi mepexuBaeT Te BpeMEHa, KOTOpPbIE HA3bIBAIOTCS «IMOXOH TEpEMEH).
KapauHaneHbIM HM3MEHEHUSIM TOJABEPraroTcs MHOTHE cdepbl Halled JKU3HM, TaKue Kak 3KOHOMHKa,
3paBOOXpaHEeHNE, MHCTUTYT CEMbU M HPaBCTBEHHOCTH, KyJIbTypa W MHOToe jpyroe. He cranm mckiroueHHeM u
WHCTUTYT OOpa30BaHHUS: COBEPIICHCTBYIOTCS METO/ABI BOCIUTAaHUS M OOYYEHHs, pa3padaThiBalOTCS HOBBIC
oOpa3oBaTebHbIC CTAHIAPTHl M HPOTPaMMBbI, BBOISTCA B NPAKTUYECKOE HCIIOIb30BAHUE OCTMKEHHUS HAyKH U
TEXHUYECKOT0 Iporpecca, anpoOUpPyIOTCsS HOBbIE MOAXO0bI K ()OPMHUPOBAHHUIO JIMYHOCTH O0y4aromInXcs U HOBBII
o0Opa3oBaTenbHBIN HHCTPYMEHTapHil.

O mrocax 1 MEHYcax HblHe AelicTByromiero dexepanbHoro 3akoHa ot 29 nexadps 2012 roxa Ne 273-03 «O06
obOpa3oBannu B Poccuiickoit ®@eneparmm» [1] B HaydHOU IMTepaType TOBOPWIH W TOBOpAT Hemano [2], [3].
Hacrosimast paboTa He HampaBjlIeHa Ha aHAIM3 YNOMSHYTOTO ()elepalbHOrO 3aKOHA, B CBSI3M C 4Y€M TOJIBKO
KOHCTAaTHPYEM, YTO CYIIECTBYIOT Pa3JUYHBIE TOYKH 3PEHHS OTHOCHTENBHO JICHCTBYIOIIErO 3aKOHOJATENLCTBA,
perynupytouiero chepy o0pazoBaHusl.

BBoanMble U3MEHEHUST HE MOTJIM HE KOCHYTHCS M 00pa30BaTeNbHBIX OpPraHU3alui, yUpeauTeneM KOTOPBIX
BbICTynaer MuHHCTEpCTBO BHyTpeHHHX nen Poccuiickoii ®eneparmu. CormacHo cratee 81 Ha3BaHHOTO
(denepanbHOTO 3aKOHA IOATOTOBKA KagpOB B MHTEpecax OOOPOHBI M OE30MaCHOCTH TOCYIapcTBa, OOecleueHHs
3aKOHHOCTH M TPaBOIOPSIKAa OCYIICCTBISIETCS IyTEM peaju3alid OCHOBHBIX M  JIOTIOJHHUTEIBHBIX
npodecCHOHATBLHBIX 00pa30BaTeIbHBIX TPOrPAaMM U OCHOBHBIX IPOrpamMM NpodecCHOHABHOTO OOydYeHHs B
BEJIOMCTBEHHBIX 00pa30BaTelbHBIX OpraHu3anusx. [Ipu 3ToM OCHOBHbIE MpodeccHOHATbHBIE 00pa3oBaTeIbHEIC
OporpaMMbl, peajusyeMble B MHTepecax OOOpOHBI M 0€30MacHOCTH TOCYAapcTBa, OOEcTeYeHUs] 3aKOHHOCTU U
NPaBoOMOPsIJIKA B BEIOMCTBEHHBIX O0pPa30BATENBHBIX OPraHHM3allusaX, pa3pabaThIBarOTCsS Ha OCHOBE TpeOOBaHUIA,
npeaycMoTpeHHbix  DenepanbHbiM  3akoHOM  «OO06 oOpazoBanmn B Poccwiickoit ®Denepanum», a Takxke
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KBaJTM(PUKAMOHHBIX TPpeOOBaHUH K BOECHHO-NPO(ecCHOHATBHON MOATOTOBKE, CIIEHUATbHON MpodeccCHOHANbHOM
MOJITOTOBKE BBITYCKHUKOB. YKa3aHHbIE KBaIW(UKAIMOHHbIE TpeOOBaHMS YCTaHABIUBAIOTCH (eneparbHbIM
rOCYJapCTBEHHBIM OPraHOM, B BECHUU KOTOPOTO HaXOISATCS COOTBETCTBYIOIIME 00pa3oBaTeIbHbIE OpraHU3aLuH,
TO ecTb MMHHCTEPCTBOM BHYTpeHHUX Aen Poccuiickoit @enepanyu [1].

AHanm3y mpaBOBOW HOPMEI, ycTaHOBIeHHON crathe 81 DemepampHoro 3akoHa «OO0 o0Opa3zoBaHWH B
Poccwuiickoit @enepannmny, Takke MOCBSIIEHO HEMAI0 HAyIHBIX paboT. U TeopeTHky, n IpakTUKH He pa3 oOpariaim
BHUMAaHHE HA HECOBEPLICHCTBO pEaM3allid U MPaBONPUMEHEHHS AaHHOHW HOpMBL. OCHOBHas Mmpobiema, Mo ux
MHEHHIO0, KOPEHUTCSI B JKECTKOW 3aBHCHMOCTH 00pa30BaTEIbHBIX OpPTraHM3aIlii, HaXOMAIIUXCSA B BeaeHUH MBI
Poccun, ot cBoero yupenutens, B OTCTPAaHEHHOCTH YKa3aHHBIX OpPraHM3alHi OT OOIMHMX 3aKOHOAATEIHHBIX
TpeOOBaHMii, PeABSIBIIEMbIX MUHHUCTEPCTBOM BBICIIETO 0Opa30BaHUs U Hayku Poccun kK MHBIM (TpaskIaHCKUM)
BY3am, u B auMcTaHIIMPOBAaHHOCTH 00Opa3oBaTenbHBIX opranm3anmii MBJl Poccum oT MoaepHU3AIMOHHBIX
MIPOIIECCOB, TPOUCXOIAIINX B TpaxkaaHckux BY3ax crpansl. CBsizaHa oq00HAs CHTyalls UMEHHO C TIOJIOKEHUEM,
3aKperuieHHbIM cTatheil 81 PenepanpHoro 3akona «O6 oOpazoBanuu B Poccuiickoit @enepanym», a UMEHHO B
BO3MOXHOCTH COOTBETCTBYIOLIMM BEJOMCTBOM CaMOCTOSITENIHO YCTaHABIMBATh NPUMEPHBIE 00pa3oBaTelbHbIC
MpOrpaMMBbl  JUISI CBOWX IIOABEIOMCTBEHHBIX 00pa3oBaTeNbHBIX oOpraHu3anuil. OCHOBHBIM BBIXOJAOM U3
CIIOKUBIIIEHCS] CUTyalluH JaHHBIE aBTOPHI BUAAT B PaCIIMpPEHUH poiu MUHHCTEpPCTBAa BBICIIETO 0Opa30BaHUS U
Hayku Poccum B HayuHoli u oOpaszoBarenbHON gnestensHocTH BY30B MBJI Poccum kak BHeEHIHeEro,
HE3aMHTEPECOBAHHOI0 YUaCTHUKA MOHUTOPHHTa KauecTBa oOpazoBanus [4; 465-467].

HccnenoBarenu obpamiaioT BHUMaHHE U Ha IPYTHE MMPOOIIEMBI, UMEIOIINE IPaKTHIeCKoe 3HadeHne. Hepenko
B JINTEpAType MOXHO BCTPETUTh MHEHHE, COTJIACHO KOTOPOMY B HACTOSIIEE BpeMs LenecooOpa3Ho BooOIie
OTKa3aThCsl OT JAeHCTBYIOMMX BeaoMcTBeHHBIX BY30B cucremsl MBJl Poccuu. [lpuoputeTHee moanepKuBaTh B
KauecTBE OCHOBHOTO HCTOYHHKA (DOPMHUPOBAaHUS TONUIIEHCKUX KaJapOB JCWCTBOBABIINE paHEE IEHTPHI
poheCcCHOHANBHON MMOATOTOBKY TeppUTOpHaIbHBIX opranoB MBI Poccun [5].

Opnnako Tako MOJXOJ, KaK M3BECTHO, HE HalleN MOAJNEPKKH Ha YpoBHE MUHHCTEPCTBA BHYTPEHHUX M€
Poccun. B 2013 romy HazBaHHBIE IIEHTPHI TPOGECCHOHAIEHON TOATOTOBKH OBUTH JTUKBUINPOBAHBL, a UX (DYHKIHH
nepeaaHsl 00pazoBaTeNbHBIM OpraHu3ausaM Beiciiero oopaszosanus MBJl Poccun. Hecmotpst Ha To, 4TO ¢ MOMEHTa
NpOBelleHUS JTAaHHOW pedopMbl mpouwio Oosnee 6 JeT, y Hee MO-MPeKHEMY CYIIECTBYIOT NMPOTHBHUKUA. OHH
NPUACPKUBAIOTCS MHEHHUS, COTJIACHO KOTOPOMY «IepBOHadajbHas TpodeccroHanbHas TOATOTOBKa» H
«mpodeccroHaTbHOE 00y4eHHe» — MOHATHA paznudHble. «lloaroToBka» ocyriecTBIseTcss B CPOKH He Ooree 6
MECSIIIEB U HalpaBjeHa Ha BHIPAOOTKY TeX Mpo(eCCHOHANbHBIX HABBIKOB, KOTOpPBIE HEOOXOIMMBI HEOIBITHOMY
MOJIMLIEHCKOMY, BIIEPBBIE MOCTYMAIONIEMY Ha CITy>k0y. B cBOI0 ouepenpb «00ydeHne» UIUTCS B TEUCHHE HECKOIBKUX
JIET ¥ OPHUEHTHPOBAHO, B TIEPBYIO OYepe/b, Ha Mepenady oOyJaroInuMcs CTIIeNMaTbHBIX 3HAHUN U Pa3BUTHE Y HUX
WHTEIUICKTYAIbHBIX CIOCOOHOCTEH. B 3TOH CB3M «IpodecCHOHATFHOW MOATOTOBKOW» JOJDKHBI 3aHUMATHCA
JEHCTBYIONINE COTPYAHUKHN TIONUIUH, UMEIOIINE OOJBIION MPAKTHUECKUH OMBIT CIIY>KOBbI B OpraHax BHYTPEHHHX
JieNt, a «upoeCCHOHANBHEIM 00ydeHHUEeM» — YYeHBIe, MeJarord | JINIA, UMEIOIINe HAayJHbIE CTEIIEHW W YYCHBIE
3BaHus1. OIHAKO B CUITY IPOBEACHHON peOpMbI IEpBOHAYATILHOM PO ECCHOHANBHON MMOATOTOBKOIM HOBBIX KaJIpoOB
BBIHYK/IEHBI 3aHUMAaThCSl HE ONBITHBIE COTPYJHHUKH, a UMEHHO y4yeHble. Takol MmoaxoA, Kak CUUTal0T HEKOTOphIe
CTICTIMAINCTEI, SIBJISIETCSI HEBEPHBIM M TpeOyeT cBoero paspemnienus. B uacTHocTH, 11e7iecoo0pa3HbIiM, TI0 X MHEHUIO,
ABJISIETCS OTKa3 OT OosbmmHCTBa AeiicTBytonmx BY3os MBJ] Poccunm B monb3y LEHTPOB NEpBOHAYAILHOM
MOJITOTOBKH, TIOCKOJIbKY IEpBBIE TPEOYIOT KOJIOCCAJIBHOTO (MHAHCHPOBAHUS, a IMOCJEHHEe MEHee 3aTpaTHbl U
OTBEYAIOT BCEM 3arpocaM MpakTUKH [6; 26-27].

B menom s cucteMbl opraHOB BHYTPEHHHX JIENT XapaKTepHBI U WHBIE Tpobnembl. Hu mist koro He cekper,
YTO OpraHbl BHYTPEHHUX JEJI PEryJsipHO MOJABEPrarOTCs  pa3IMYHOrO BHAA PEOPraHU3alusIM U
COBEpIICHCTBOBAaHUAM. B pa3Hbple mepuojsl Ha BBICIIEM YPOBHE NPUHUMAINCH YIPaBICHYECKHE PELICHHUS,
HaIpaBJeHHbIE, B YaCTHOCTH, Ha TOBBIIIEHHE 3apa0OTHBIX IJIAT JUIA COTPYAHHMKOB, MOKA3bIBAIOIIMX BBICOKHE
pe3ynbTaThl B MPOQECCHOHATBFHON NEATENIbHOCTH, YKPEIUICHHE MaTepHaIbHO-TEXHUYIECKON 0a3bl moapas/ieieHui
TIOJIUINH, OTPEAENICHHYI0 MOJIEPHM3AIMI0O U OCHAIIEHHE COTPYAHMKOB HamOoJee COBPEMEHHBIMH CpEACTBAMU
00pBOBI ¢ MpecTynHOCThI0. OJJHAKO B CBOE BpeMs ObUTH NMPUHSATH M WHBIC pemieHus. Hanpumep, BBIACTUTH Tak
Ha3blBaeMblil nacnopTHeId ctod MBJI Poccuu B camocTositenbHoe BenoMcTBO — DenepanbHyl0 MUTPALIMOHHYIO
ciyx0y, B HacTosIlee BpeMsl JaHHas (pyHKIMsS BHOBB IepelaHa MHHHUCTEPCTBY BHYTPEHHHX Aenl Poccuiickoit
Oenepanun; BeiBeeHHas B Hagaie 2000-x rogoB u3 nogunaenns MBJ] Poccun ®enepanbras cimyx6a Poccuiickoit
®denepanuy MO KOHTPOIIO 32 000pOTOM HapKOTHKOB B 2016 romy cHOBa cTaja CTPYKTYpHBIM IOJpa3/eleHHEeM
NOJAULIUH. MOKHO PUBECTU MHOKECTBO MTOJOOHBIX IPUMEPOB, B CBSI3HM C YeM HEKOTOPBIE UCCIIEI0BATEIIN 3aJal0TCs
BOITPOCOM: C KaKOM IIEJIbI0 TIPOU3BOISATCS MOA00HBIC MAHUTTYIISIIMU U CTPYKTYpHbIC n3MeneHus? [7]

Ha mpaktrke mo-npexHeMy akTyaJlbHOW OcTaeTcs MpodiieMa HEXBATKH CIEUATU3UPOBAHHBIX PA0OOTHHUKOB,
CBA3aHHAs KaK C PETYJSPHBIM COKPALEHHUEM IITATHOW YMCIEHHOCTH COTPYIHUKOB OPTaHOB BHYTPEHHUX €], TAK U
TEKy4eCThI0 MONUIEHCKNX KaapoB. JlaHHas cuTyanus, HECOMHEHHO, OTPHIATENIHO BIMSET HA KOHEYHBIE
pe3ynbTaThl OOpBOBI C MPECTYIMHOCTHIO, OOECIIeYeHUs] MPaBONOPSIKA W 3aKOHHOCTH B cTpaHe. B aroil cBsizu
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0CcOOEHHO aKTyalbHOW SBISETCS KayecTBEHHAs, OTBEYAIOLIAsi COBPEMEHHBIM pEajiisiM MOATOTOBKA MOTUIEHCKUX
kagpoB. HexoTopsle ucciaenoBaTeNu BUAAT pelIEHHE NaHHOW MpPoOjeMbl B NMPUMEHEHUU IO AAHHOMY BOIPOCY
3apyOexkHoro omeita [8; 20-21]. OmHako MPUMEHSTH €0 HYXXKHO HE IMOJHOCTBIO, CIENO KOMHPYs 3apyOexKHbIe
METO/BbI U TOAXObI K MOATOTOBKE CHEHUAINCTOB MPABOOXPAHUTEIBHBIX OPTaHOB, a TO3UPOBAHO U TOJBKO B TOU
4yacT, KOTopas OyneT JelcTBUTENbHO IpuMeHMa B Poceun.

B 3aBepiieHue cieayer OTMETUTbh, YTO B HACTOSIILEE BpeMsl CUCTEMa MOATOTOBKH MOJIMLEHCKUX KaJpoB IO-
NpeXHEMY HaXOIUTCA Ha cTaaud pe)OpMHUPOBAaHUS M MOJIepHU3alMK. HU4dero HeT coBepIIeHHOT0, 00IIeCTBEHHBIC
OTHOLICHHS! M3MEHYUBBI, U PEaUM >KU3HU TAKOBbI, YTO COBPEMEHHBIH MHpP IOCTOSHHO TPaHCHOPMHUpPYETCS U
nmproOpeTaeT HOBBIE acHeKThl. M HeCMOTps Ha CYHIECTBYIOUIMH MPEXHUN MOJOKUTENBHBIA OIBIT B ITOATOTOBKE
NOJHMLEHCKUX KagpoB, HEOOXOAWMO YYMTBHIBaTh CYIIECTBYIOUIME II€PEJOBbIE TEHACHIMH, B TOM YHCIE
UCTIONIBb3YyeMbli 3a pyOexxoM. Cdepa oOpazoBaHus sBIsIETCS BaKHEHIIEH YacThIO HAIllCi KM3HHU, B CBSI3H C 4YeM
JHMCKYCCHH BOKPYT HE€ BCETAa CYLIECTBOBAIM U OynyT cyliecTBoBaTh. Kaxkaas Touka 3peHus UMeeT IpaBo ObITh, B
TOM 4YHCIE OTHOCHTEIBHO BOINpPOCa O NPABMIBHOCTH M 3KOHOMHYECKOW LEeco00pa3sHOCTH MPUHSITOTO
YIPaBIEHUYECKOTO PEIICHHs 10 BOMPOCY peopMUPOBAHUS CUCTEMBI TOATOTOBKH MONUIEHCKUX KaapoB. Te wiu
MHBIC PELICHNS IPUHSITHI, ¥ OLIEHUTh MBI UX CMO>KEM TOJIBKO CILYCTSI BPEMS.
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Cruba A.I1. — 0.10.1., doyenm, Axademusi @CUH Poccuu (2. Pszans, PD)

HEKOTOPBIE KOJJIN3UU 3AKOHAJATEJBCTBA POCCHUM, PET'YJIUPYIOUIETI'O
OBHIECTBEHHBIM KOHTPOJIb 3A COBJIIOJJEHUEM IPAB JINI, COAEPKAIIIUXCH B
MECTAX IPUHYUTEJBHOI'O COJAEPKAHUSA

YTOJOBHO-UCTIONTHUTENFHOE W WHOE 3aKOHOAATENhCTBO Poccuu, periiaMeHTHpYoIiee BOIPOCHI
OCYIIECTBJICHHS OOIIECTBEHHOTO KOHTPOJIA 3a COOJIIOJCHUEM IpaB JIMI, COACPIKALIUXCS B HMCIPABUTEIbHBIX
VUPESKJICHUSIX U UHBIX MECTaX MPUHYAUTEIBHOTO COJCPKAHUsI, COICPIKUT PSIJ HEIOCTATKOB, aKTUBHO U3Yy4aeMbIX B
ropuauueckoii mureparype'l (mpo6enos, kosusuii u np.). Tak, 10 CHX IO 3aKOHOAATENBHO HE ONpeJiesieH IPeMeT
OOIIIECTBEHHOTO KOHTPOJIS 33 COOJIIOJICHUEM IIPaB JIMII, COACPIKALIUXCSA B MECTaX MPUHYIUTEIBLHOTO COJICPIKAHUS,
00513aHHOCTH CYObEKTOB 00IIeCTBEHHOTO KOHTpoJIs1 (OOIecTBeHHOM nanaThl PM, 00111eCTBEHHBIX HAOII0JaTEIbHBIX
KOMHUCCHi1, OOIIECTBEHHBIX MajaT B cyObekrax Pd, 0ONIECTBEHHBIX COBETOB MPH TOCYJAPCTBCHHBIX OPraHOB, B
BEJICHUH KOTOPBIX HAXOASITCS MECTa IPUHYTUTEIILHOTO COJISPIKAHUS, U T1P.)), paBa COTPYTHUKOB UCITPABUTEIHHBIX
VUPSKICHUN U MHBIX OOBEKTOB OOILICCTBEHHOTO KOHTPOJS M T.1. [IpuueM Kakaplid CyOBEKT OOIIECTBEHHOI'O
KOHTPOJII UMEET CBOIO CIeNU(UKY, B TOM YHCIe O0YCIOBICHHYIO OpPraHU3alMOHHO-TIPABOBOW OCHOBOW CBOETO
(hyHKITMOHUPOBAHUS, YTO MPOSBISETCS U IIPH 00ECIICYCHUN TIPAB JIUII, COACPIKAIINXCS B MECTAX MPUHYTUTEILHOTO
COJICPIKaAHUSI.

Bmecre ¢ TeM HEIOCTaTKU yrOJOBHO-UCIIOJIHUTEIBHOIO U MHOT'O 3aKOHOIATEIbCTBA CO3AAI0T CJIOKHOCTH B
peanuzanuu 00IIECTBEHHOTO KOHTPOJIS, KOT/Ia €ro YYaCTHUKK MOTYT I0-pa3HOMY ITOHMMATh TE€ WIIK UHBIE aCIIeKThHI
(Hampumep, nepeyYeHb BOMPOCOB, MOIICKAIINX IPOBEPKe, HaTUUne (WK OTCYTCTBHE) KOHKPETHBIX IPaB y WICHOB
OOIIIECTBEHHBIX HAOJIOAATEAbHBIX KOMHMCCHH W COOTBETCTBYIOIIMX UM OO0S3aHHOCTEH Yy aJIMUHHCTpAIlHid
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WCTIPaBUTENBHBIX YUPEKACHUH U MHBIX MECT MPUHYIUTEIBHOTO COJEP KaHUs, BOIPOCHl OTBETCTBEHHOCTH UYJICHOB
00I11€CTBEHHBIX HAOJI0AaTEIbHBIX KOMUCCHH B ClIy4ae HapyIleHUs UMM 3aKOHO/ATeNbCTBA U T.1.). B pesynbraTe Ha
NPaKTUKE M3-32 OTCYTCTBHS YETKUX 3aKOHOAATENBHBIX IMOJIOKEHHH HEPEIKO CYOBEKThl OOIIECTBEHHOTO KOHTPOJIS
OOBIYHO MBITAIOTCS CBOM MIPABa TPAKTOBATH «ILIUPOKOY», & 00S3aHHOCTHU — «Y3KO0», B TO BpeMs KaK 0OBEKTHI KOHTPOJIS
00BIYHO UMEIOT IPOTHBOIIOIOKHOE MHEHHE.

Brrmeykazanasie ipo0iemMspl yCYTyOISIOTCS HATMYHEeM KOJUTH3UH 3aKoHOmaTenbecTBa. OOpaTnM BHUMaHUE
Ha HEKOTOPBIC U3 HUX:

1.Bcr. 23 YUK PO u . 1 ct. 2 Denepanbroro 3akona PO «O6 001eCTBEHHOM KOHTPOJIE 3a 00eCIeYeHuEM
[paB 4YeJOBEKa B MECTaxX IPUHYAMTEIBHOIO COIEPXKAHUSA M O COAEHCTBHU JIHMLAM, HAaXOAALIMMCS B MeECTax
NPUHYAUTENBHOTO COACPKaHHUSD» HMMEIOTCS OTIMYMsS B ONpEACICHUH YCIOBHOTO IpeaMeTa OOIIeCTBEHHOTO
KOHTPOJIS 32 00ecTieueHuEeM IPaB YeIoBeKa B MECTaX MPUHYAUTEIEHOTO COACPIKAHMSL.

Taxk, B ct. 23 YUK P® ykazaHbl HCTIPaBHTENBHBIE IIEHTPHI M UCIUILIMHAPHBIC BOWHCKHE YACTH, B TO BPEMSI
kak B 1. 1 cT. 2 denepanbHoro 3akoHa PO «O0 o01iecTBEHHOM KOHTpOJIE 32 00ecreueHreM MPaB YeI0BeKa B MECTaX
NPUHYAUTEIBHOTO COIEPKAHUS U O COACHCTBHUM JIMIAaM, HAXOSIUMCS B MECTaX MPUHYAUTEILHOTO CONEPKAHMUS)
HE YIOMSHYTBI OCYXAEHHbBIC K MPUHYAUTEIbHBIM PadOTaM M BOEHHOCIY’KAalllMe, OCYXIEHHbIE K COIEPKAHUIO B
JUCLUIUIMHAPHON BOMHCKOH 4acTH, Cpeay JIML, HAXOAAIMXCS B MECTaX NPUHYAUTEIBHOIO COAEPKAHUA.

Pazpemenne qanHOM KOJUTM3UM BO3MOXKHO MYTEM 4eTKOro omnpezaenenus B denepansHoM 3akoHe PO «O6
OOIIECTBEHHOM KOHTpOJIE 32 OOecIeueHHEM TMpaB 4YeJOBeKa B MECTax NPHUHYIUTEIHHOTO COIEPX aHUS H O
COJEMCTBUM JIMLIAM, HAXOSIIUMCS B MECTaX IPUHYIUTEIBHOTO COAEPIKaHUsD) IpeaMeTa OOLIECTBEHHOTO KOHTPOJIS
3a oOecrieyeHneM TpaB YeJOBeKa B MECTax MPUHYAUTENLHOTO COAEPKaHUS U UCKITIOYEHUS ATUX MOTBITOK B CT. 23
YUK PO.

2. CormacHo 4. 2 ct. 19.32 KoAll P®, napymenue djieHoM OOIIECTBEHHOW HAOIIOIATEIIEHOM KOMHCCUHU
TpeOOBaHUI YroJOBHO-UCIIOJHUTEIBHOIO 3aKOHOAATeNbCcTBAa PP, HOpMATHBHBIX MPABOBBIX AKTOB II0 BONPOCAM
WCTIOJIHEHHS HaKa3aHHH, a TAK)KE HEBBITTOJHEHNE 3aKOHHBIX TPEOOBaHUN aIMUHHUCTPAIIMN MeCTa IPUHY TUTEIBHOTO
COJIeprKaHUs BIICUET NPEAYIPEKACHIE HITH HAJIOKEHHE a/IMIHACTPAaTUBHOTO MITpada Ha rpaxkaad B pazmepe ot 500
mo 1000 pyo6mnei.

BmMmecre ¢ TeEM uwieHB OOLIECTBEHHOM HAOIIOMATEIBbHOM KOMMCCUM B CBOEH JEITEIBHOCTH TaKKE
pykoBoactBytoTcs denepanbapiM 3ak0HOM PO «O06 0011ecTBEHHOM KOHTpOJIE 3a 0OeclieueHreM MpaB uesioBeKa B
MecTax MNPUHYIUTEIBHOTO COAEPKAaHUSA U O COACHCTBHHU JIMIAM, HAaXONAIIMMCS B MECTax HPUHYIUTEIBHOTO
conepxxanusi», enepanbHeiM 3akoHOM P® «O conmepkaHMM TMOJA CTpaked MOAO3PEBAEMBIX M OOBHUHSEMBIX B
COBEPIICHUU MPECTYIUICHUH» W WHBIMA HOPMATUBHBIMH INPABOBBIMHU aKTaMH (KOTOPbIE OHHM TakXe OOS3aHBI
co0JIF01aTh, HO YIIOMHHAHUS 4ero OTCYTCTBYeT B CT. 19.32 KoAIl P®).

Pemenne ykazanHO# KOIM3uH BUAWTCS B ykazanud B 4. 2 cT. 19.32 KoAlIl P® B xadyectBe ocHOBaHUS
NPUBJICYCHNSI K aJMHHUCTPATHBHOW OTBETCTBEHHOCTH HAapyIIEHHE YJICHOM OOIIeCTBEHHOH HaOII0IaTeIbHOM
KOMHCCHUH TpeOOBaHUH HE TOIBKO YrOJIOBHO-UCIIOJIHUTEIHHOTO 3aKOHOIATEIbCTBA 1 HOPMATHBHBIX IPABOBBIX AKTOB
[0 BONPOCaM HCIIOJIHEHHWS HakKa3aHWHd, HO W HMHOTO 3aKOHOAATENILCTBA, PErJaMEHTHPYIOLIErO AEATENbHOCTD
OOIIECTBEHHBIX HAOIOJATEIbHBIX KOMUCCHH W Pa3IMYHbIX MECT NMPUHYAMTENBHOTO COJepKaHUs (a2 He TOJBKO
YUPEKICHUH, UCTIONHSIOIINX YTOJIOBHbIE HAKA3aHUS).

3. B c1. 3 ®enepanbHoro 3akoHa PO «O06 obmiecTBeHHOM KOHTpOJIE 3a 0OECIeUeHneM MpaB YesiOBeKa B
MecTax TMPUHYIUTEIHHOTO COJACPKaHWS U O COJACHCTBHM JIMIAM, HAXOMISAIIMMCS B MeCTaxX MPUHYIUTEIHHOTO
coJiep KaHus» HEeYJJauHO ONpeieicHa MPaBoBasi OCHOBA JISSTETLHOCTH OOIIIECTBEHHBIX HAOMIOIaTEIbHBIX KOMUCCHH.
B Heil roBoputcs 0 HEOOXOAMMOCTH COOJIOAEHUS WiEHAMH OOIIECTBEHHBIX HAOIIOAATENBHBIX KOMUCCUI TOJIBKO
¢denepanbubix 3akoHOB (YUK PO, denepanbHoro 3akona PO «O06 o0iecTBEHHOM KOHTPOJIE 32 00ecIieueHHEM IIpaB
YeloBeKa B MeECTax MPHHYIUTEIBHOTO COJIEp)KaHUS W O COACHCTBHM JIMIAM, HAaXOASIIMMCS B MeCTax
NPUHYAUTENBHOTO COJEPKaHUs» U JIp.), BBUY YEro MoJydaeTcs, 4To APYTrue akThl (Hanpumep, ykassl [Ipesnaenta
P®, nocranosnenus [lpaBurensctBa PO, mpukassr Muntocta Poccun, ®CUH Poccun) x nesTensHOCTH YIICHOB
00I1IeCTBEeHHOW HAOII0IATETBHOM KOMUCCUH KaK Obl OTHOIIICHHS HE HMEIOT.

B T0 e BpeMs o0l1ecTBEHHbIE HAOMIOAAaTENbHBIE KOMIUCCUU (PaKTHUECKH PYKOBOJCTBYIOTCS Pa3IMIHBIMU
JOKyMEHTaMH (KOTOpbIE OHHM Takke 00s3aHbl cOONI0JaTh), NOMHUMO YyKa3aHHBIX, Hampumep, IIpaBunamu
BHYTPEHHETO PACIHOpsIKa HCIPABUTENBHBIX YUPEXKICHUH, YTBEP)KICHHBIMU NpHKa3oM MuHiocta Poccun ot 16
nexadpst 2016 1. Ne 295,

[TonoGHBIH «pacIMPEeHHBIN TOAX0A NPOSIBISETCS, B YaCTHOCTH, B 4. 1 cT. 6 @enepanbhoro 3akona PO «O6
OOIIECTBEHHOM KOHTpOJIE 3a OOecIeueHHEM IpaB 4YeJOBEKa B MECTax NPHHYIUTEIHHOTO COIEpX aHUs H O
COJICHCTBUY JIMIIAM, HAXOJSIIIUMCS B MECTaX MPHHYAUTEIHLHOTO COJIEPIKAHUSD), COTTIACHO KOTOPOMY OOIIIeCTBEHHEIE
HaOJIrOIaTeNTbHBIE KOMUCCHHU JICHCTBYIOT B TOPSIKE, YCTAHOBICHHOM 3THM K€ (hejiepalibHBIM 3aKOHOM, a TaKXkKe
VMHBIMH HOPMaTUBHBIMH [TPaBOBBIMH akTaMu Poccuiickoii @enepanui (T.€. HE TONBKO (heaepaabHBIMU 3aKOHAMH —
IPUM. aBT.). AHAIOTHYHBIN TTOX0/ UMEET MECTO M B CT. 16 3TOro jke HOPMATHBHOTO IPABOBOTO aKTa, a TAKKe,
Hanpumep, B npukaze ®CUH Poccuu ot 28 Hos0ps 2008 1. Ne 652 «O06 yrBepxaenun [loioxkeHus o mopsjake
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MOCEIICHUs] YUPEKICHUN YTOJIOBHO-MCIIONHUTENBHOM CHCTEMbI 4JCHAMH OOIIECTBEHHBIX HAOMI0AAaTEIbHBIX
KOMUCCHII».

Taxum ob6pasom, B cT. 3 @enepansHoro 3akoHa PO «O06 o011ecTBEeHHOM KOHTpOJIE 32 00ecIieYeHUEM IIPaB
YyeloBeKa B MECTaX MPUHYAUTEIBHOTO COJEpKAaHUS W O COACUCTBUHU JIMIAM, HaXOIAIIMMCS B MecTax
HNPUHYAUTEIBHOTO COACPKAaHUS» ciieayeT (ppa3y «MHBIMU (ellepanbHbIMU 3aKOHAMID) 3aMEHUTh Ha (pa3y «MHBIMH
HOPMATUBHBIMH aKTaMU».

[lonoGHBIE HEOOCTaTKM 3aKOHOAATENbCTBA Poccun MOryT CHHMXATh 3(QQEKTHBHOCTH OCYIIECTBICHUS
0O0IIECTBEHHOTO KOHTPOJIA 332 COOMIOACHUEM IPaB JIMI, COLEPXKALIUXCS B MECTaX NMPHUHYIUTEIBHOTO COIEpPKAHUS,
3aTPYIHATH B3aUMOJIEHCTBHE MEXAYy CyOBeKTaMH W OO0BEeKTaMH OOIIECTBEHHOTO KOHTPOJISI, YTO TpeOyeT ero
KOPPEKTUPOBKH.

Cmuprosa U.C.—x.10.1. doyenm, Cubupcxuil ropuoudeckuil ynusepcumem (2.0Omcxk, P®)
YI'OJIOBHO-TTPOLHECCYAJIBHBIE JIOKA3ATEJIBCTBA:
MNPOBJEMBbI OITPEAEJEHNWSA MOHATHUA, COAEP)KAHUA U @OPMbI

B poccuiickoM yroioBHOM CyIONPOW3BOJICTBE JA0KAa3aTeIbCTBO — 3TO CBEIeHHE O (akTe, MMeEIoliee
onpeneneHHsle cBoiictBa. [lo yrBepxkaenuto M. . ®oHHUIKOrO, yroiaoBHO-IIPOLECCYANbHOE NOKA3aTEIbCTBO
CJIeZlyeT BOCIPUHUMATH B JIBYX acCleKTax: 1) 3TO CpeacTBO, HA OCHOBE KOTOPOr0 MOXKHO CAAEJIATh BHIBOJ 00 HCKOMOM
00CTOSITENBCTBE; 2) 3TO YMCTBEHHBIH mpolece, 6Jarogapss KOTOPOMY MCKOMOE OOCTOSITENBCTBO CBSI3BIBACTCS C
M3BECTHBIM 00CTOSATEILCTBOM M JIOKa3bIBaeTcs uM [1; 162].

Ilonaraem onpaBAaHHBIM YTBEPKAECHUE COBPEMEHHOIO POCCHMCKOr0 3aKOHOIATENS, YTO JOKA3aTeIbCTBA —
3TO CBEJCHUS, a He (paKTHUECKUE JaHHbIC. JlOKa3aTelbCTBa Kak (haKTUYCCKHE JaHHBIC ONMpPECNIsIUCh 4. 1 cT. 69
YIIK PCOCP 1960 r. [2; 91]. IIpu 3TOM cnoBocodeTaHne «(HakTUUECKHE JaHHBIC» MOHMMAIOCh B TEOPHH
YrOJIOBHOTO MIPOIIecca M0-Pa3HOMY: M KaK CBEIECHHS O CYLIECTBEHHBIX 00CTOSITENbCTBAxX Aena [3; 91], kak cBeaeHust
0 dakTax, u Kak camu (akThl (00CTOSTEIHCTBA), OTBEYAIOIINE HA BOIPOCH MO yroloBHOMY ey [4; 72]. Ilopoit
JaKe yCMaTpUBAJIOCh COOTHOLICHHE MEXAY 10Ka3aTelnbCTBAaMH U (DaKTHUECKUMHU IaHHBIMH KaK CPEACTBAMH H
IIEJIIMH COOTBETCTBEHHO [5; 106].

[Ipencramusiercst, uTo (PpakThl peaqbHON AEHCTBUTENBHOCTH HE MOTYT OBITh IOKa3aTEIbCTBAMHU, TOCKOJIBKY
9TH (HaKThI IPOU3OIILIH B TIPOLIIIOM, BHE YTOJIOBHOTO JIeNia, HE3aBUCHMO OT YeJIOBEKa, B OOJIBITMHCTBE CIYYaeB yKe
He cymiecTBYIoT. DakT Kak JOCTOBEPHOE 3HAHME O KOHKPETHBIX OOCTOSTEIhCTBAX MPEAIOJaraeT JAOKa3aHHOCTh
CaMoro 3HaHusl, T. €. HAJIMYUe CBEACHUI. MHEHHE O TOM, YTO JOKa3aTeJIbCTBA — 3TO (DAKTHI, 10JIaraeM OLIMO0YHBIM,
TaK KaK BO3HUKAeT BOMPOC O JOKa3plBaHUM ATHUX (DaKTOB, TeM Ooliee, €CU ATO MPsIMOE U TIepBOHAYAIBHOE
JIOKa3aTeNbCTBO: caM (hakT HEe MOXKET ceOsi JO0Ka3blBaTh, Aa W KaK €ro MPOBEPUTh U OLCHUTH C TOYKH 3PEHHUS
Jomnyctumoctu [6; 123-124].

C ¢unocodckoii Touku 3peHus, (pakTuuecKue JaHHbIE — «TBEPJO YCTaHOBICHHOE 3HAHUE, JaHHOE Ha OIIBITE,
CIIyKalee Uil Kakoro-mubo 3akiroueHMsl, BBIBOJIA, SIBIISIONIEECS] MPOBEPKOM KaKOTO-THO0 MPEeanoiIoKeHus» [7;
341].

LenecooOpa3ubiM cuntaeM aHanu3 ¢opmyisl 4. 1 cr. 74 YIIK PO «JlokazarensctBa». Ha Ham B3risiz, B
Hell coaepkaTcsl KIIOYEBHIE CJIOBA, KOTOPHIE BO3MOXKHO HAa3BaTh COCTABHBIMU YacTSIMH ONPECICHHUS TOHSATHS
«10Ka3aTeNbCTBAY.

Wrak, 10 MHEHHIO 3aKOHOATEI, JOKAa3aTeIbCTBAMU ABJISIFOTCS CBEACHUS (a HE (aKThbl, HE 00CTOSATENBCTBA);
9TH CBEJIEHHsI MOTYT OBITh JIIOOBIMH, HO HE a0COJIOTHO TPOM3BOJIEHBIMHU, & TOJILKO TEMH, Ha OCHOBE KOTOPBIX
BO3MOXXHO YCTAaHOBUTh HaJIMUKE (OTCYTCTBUE) 0OCTOSITEIILCTB, KaK NepeunciaeHHbIX B ¢T. 73 YIIK P®, tak u uHbIX,
HO 3HAQYUMBIX ISl YTOJIOBHOTO JIeJia.

Crenyroumuii NpUHIMITMAIBHBIA MOMEHT: C JIOKa3aTeIbCTBAMU BIPaBe padoTaTh (OCYIIECTBIISATH MPOLIECC
JOKa3bIBaHMs: cOOMpaHHe, MPOBEPKY, OICHKY W pealH3aldio J0Ka3aTeIbCTB) TOJIBKO BIIACTHBIE CYOBEKTHI
YrOJIOBHOTO TIpollecca — Cyll, MPOKYpop, clienoBareNb W Jo3HaBaresib. KOHEUyHO, HEOOXOJUMO OTMETHTh, YTO
NPOLIECC JOKA3bIBAHUS MOTYT OCYIIECTBIISITh M TAKHUE CYOBEKThI, KaK PYKOBOJHUTENb CIEACTBEHHOI'O OpraHa, OpraH
JIO3HAHMS, HAYaJBHUK OpraHa JO3HAHWSA, HayalbHHUK IOAPA3JENIEHUS JO3HAHUS, HO TOJBKO B OOO3HAYEHHBIX
3aK0HOM citydasix (Hampumep, . 4 4. 2 ¢t. 38, . 1, 3,4 49. 1 mwu. 2 ¢T. 39,49. 2 ¢1. 40, 9. 2 cT. 40.1, m. 1 4. 1 cT.
40.2,m. 1.1 9.3 cT. 41,49. 1 cT. 157 YIIK PD).

Eme onun BaxxkHsiit 3nemMenT GopmynupoBku 4. 1 ct. 74 VIIK P®: nokazarenbcTBa TOHKHBI OBITH BBEICHBI
B TIPOIIECC U UCIIOIB30BaHbI TOJIBKO B Opszke, ycranoBieHHOM YIIK P®. [Toaromy ¢ dunocodckoii Touku 3peHus,
nojoxenus 4. 1 ct. 74 YIIK P® BricTynatoT cofepkaHnueM J0Ka3aTeNbCTB — MHPOpPMaLUel, CBeIeHUAMH O (pakTax
(obcTosiTenbCTBAX).

Ho coneprxanme He MOXeET CyniecTBOBaTh BHE (OPMBIL. DTH JiBe QUIOCOPCKIE KATErOpUHU CYIIECTBYIOT BO
B3aMMOCBSI3HU, TJ€ COJAEP)KaHUE WTPAET OMPEIEINIAIONIYI0 POJb W MPEACTaBIseT OO0 COBOKYITHOCTH IJIEMEHTOB
npeaMeTa U UX B3aMMOJEHCTBUS APYT € APYTOM M C IPYTUMH IpeaMeTamu. A ¢opMma — BHYTPEHHSSI OpraHU3aus
CoOJIep KaHus, CCTeMa YCTOWYMBBIX cBsi3ell mpenmeta. Copepikanue JUHAMHYHO, MOXET IIOPOXKIAaTh HOBYIO GOpMY,
aJIEeKBaTHYIO Pa3BHUBIIEMYCS COAEepXKaHUIO [8].

114



[ockoneky ct. 74 YIIK P® nmeer HaumeHoBaHue «/lokazaTenbcTBay, clieyeT yTBEpKaaTh, YTo U 4. 1 1 4.
2 3TOI HOPMBI JAIOT B OOILEH COBOKYIHOCTHU MOHATHE «JOKA3aTeNbCTBO». VIHBIMH CIIOBaMu, 110 CMBICITY peJaKIuu
aHaJTM3UPyEeMOH HOPMBI JI0Ka3aTeJIbCTBAMH BBICTYMAIOT: MOKa3aHUs (II0J03peBacMOro, 0OBUHIEMOT0, CBUACTEIS,
MOTEPIEBIIEro, SKCIepTa U CIEUUaliCTa), 3aKII0UEeHHE SKCIEepTa W 3aKIIOYCHHE CIICHHUAJICTa, BELICCTBECHHBIC
JI0Ka3aTeJIbCTBA, MPOTOKOJIbI (CIEACTBEHHBIX M CYINCOHBIX ACWCTBHI), @ TaKKEe HWHBIE IOKYMEHTHI, COAEprKallue
CBE/ICHUS, HA OCHOBE KOTOPBIX MPAaBOIPHUMEHSIONINE CYOBEKTHl B 3aKOHHOM IIOPSIKE YCTAHABIMBAIOT HAIMYHE
(oTcyTCTBHE) 3HAUUMBIX JUIS Jieia 00CTOSTEIbCTB.

WHTepecen BoIpoc U 0 CpeAcTBaxX IAOKA3bIBAHUSA, IPHU MTOMOIIY KOTOPBIX, KAK OTMEUYAeTCsl B JINTEpAType,
MOXET OBbITh JOCTUI'HYTa UCTHHA B YTOJIOBHO-IIPOLIECCYAIbHOM J0Ka3bIBaHUU. IIpy 3TOM HET €MHOr0 MHEHHUS, 4TO
JKe SIBIIIETCS] CPEICTBOM JOKa3biBaHusA. A. P. benkuH crpynnupoBain pa3ianyuHble BO33pPEHHS IO JaHHOMY BOIIPOCY
[9; 26]:

— CpeICTBa MOKa3bIBAHMS — WCTOYHHKH JOKA3aTeIhCTB, HCTOYHHUKHM cBemeHUU o ¢akrtax [10; 290] (aroit
TOYKH 3peHust npuaepxxuBanuck I'. M. MunbkoBckuii, P. 1. Paxynos, U. /1. [lepnoB);

— CpeAcTBa JOKa3bIBaHUS — CHOCOOBI MOJYYEHUS J0KA3aTeJbCTB, UCTOUYHHKH JIOKAa3aTelIbCTB M CaMu
mokazarensersa [11; 101];

— CpeACTBa I0Ka3bIBaHUs — IPOLIECCYaIbHBIE AEHCTBUSA, B PE3YJIbTAaTe KOTOPBIX HOIY4arOT JOKA3aTeIbCTBA
[12; 30-40];

— CpelcTBa JOKa3bIBaHUs — I0Ka3aTedbcTBa ((hakTHUECKUe JaHHbIC, CBEICHUS O (PaKTax).

B nmanHO#l cBs3M, cienyeT ykas3aTh, YTO JOKa3aTeIbCTBO IPEACTABISIET COOOM €IUHCTBO (PAKTHUECKHUX
JIAaHHBIX (CBEIIEHUN) U UX HOCHUTENS — UCTOYHMKA JoKa3aTelahCTB. MiMeHHo B TakoMm 3HadeHuu M. C. CtporoBuu
TrOBOpWJI 00 HMCTOYHHMKAX JOKa3aTENIbCTB KaK CPEINCTBaX OKAa3bIBaHMs, MOAPAa3yMeBas, YTO TaKHUM CPEICTBOM
BBICTYIIAIOT JOKA3aTENbCTBA, IOHUMAEMBIE IBOSIKO.

COOTBETCTBEHHO MTOHATHE YTOJIOBHO-NPOLECCYANBHOIO JOKA3aTeIbCTBA AUANIEKTHUECKU €HUHOE (€IMHCTBO
(dopmbl 1 conepikanus), Tae cogepkanue — 4. 1 ct. 74 YIIK P®, a popma —u. 2 ct. 74 VIIK PO.

[Tozuus Koncrturyuuonnoro Cyna P® u Bepxosnoro Cyna P® no noBogy CTpyKTypbl 10Ka3aTEIbCTBEHHOM
4acTH OOBHHHTENILHOTO 3aK/IIOYCHHUS] OCHOBaHA KaK pa3 Ha €JUHOM ITOHMMAaHHUM J10Ka3aTeNlbCTB. B mepBoHavanbHON
penakuuu YIIK PO 3akoHOaTENH TO3BOIMI B 0OBUHUTEIBHOM 3aKTFOUCHUU U3JIaraTh JIMIIb IEPEUCHB JI0KA3aTEIbCTR
oboBuHenuss u 3aumtbl. OgHako Cyzael [13] mocuWTany HEIOMYyCTUMBIM CBOJIUTH IOHSTHE «I0Ka3aTeIIbCTBA»
UCKJIIOUYUTEIBHO K UX MCTOYHHMKAM B (PM3MYECKOM CMBICIE, a BCIO JOKA3aTEIbCTBEHHYIO 0a3y — K MEPEYHIO TaKHX
UCTOYHHKOB [14; 25].

Takum 00pa3oM, OJHUM TEPMHUHOM «JI0Ka3aTEJbCTBa» OXBATHIBAIOTCS PA3IMYHbIC KaTCTOPHH: CBEICHHS
(mapOpManms) o pakTax u mpormeccyansHas (popma moTydeHus, pUKcauy U CyIIeCTBOBAHUS STUX CBEACHUN, Yepes
KOTOpBIE HAIM4He (OTCYTCTBUE) STHX ()aKTOB YCTAHABITUBALCTCS.

Ora Tak Ha3biBaeMas «MH(OPMAIMOHHAS MOJIENb» JTI0Ka3aTenbcTBa Obuta mpemioxkena B. . JlopoxoBeiM
[15; 108—-117]. CyuiHocTh JaHHOM MOJIEITH COCTOSIIA B TOM, YTO JI0OKA3aTEeIbCTBO — 3TO €IMHCTBO CBEJICHHI O (hakTax
Y MX UCTOYHMKA (MaTepHaILHOTO HOCHUTEIIS).

B nuteparype [6; 125-126] cnpaBeiMBO yKa3bIBACTCS, YTO HE «JIFOOBIC CBEICHUS» MOTYT BBICTYIATh
YrOJIOBHO-TIPOIIECCYANBHBIMU Jl0Ka3aTenbcTBaMu. Camu 1o ceGe GakThl, BOCIPUHSTHIE, HATIPUMEP, CIIe/I0BaTeleM,
HE MOTYT OBITh HCIIOJIb30BaHbl B JI0Ka3bIBAHUH, €CIIM OHM COXPAHEHBI TOJBKO B €r0 MaMATH, T. €. MHPOpMaLHs HEe
3aMpoTOKOJIMpOBaHa (HE 3aJOKyMEHTHPOBaHA) B COOTBETCTBYIOLIMX IPOLECCYATbHBIX NOKyMeHTax. CBeIeHHs
JIOJDKHBI TIPHHSATH COOTBETCTBYIOIIYIO 3aKOHY IpoleccyaibHyio ¢opMmy. OIHAKO Takue CBEJIEHHS MOTYT OBITh
3HaYMMBbl KaK OPHEHTHPYIOLIME I NMOATOTOBKM WM MPOM3BOACTBA CIEACTBEHHBIX MM MHBIX MPOLECCYabHBIX
JNeHCTBUM, U1 BRIPAOOTKU BEPCHil, U1l OCYLIECTBICHHUS ONEPaTUBHO-PO3BICKHBIX MeponpusiTuii. COOTBETCTBEHHO,
JIOKa3aTeJIbCTBAMHU OYIIyT SIBIATHCS CBEJCHUS O (haKTax, a HCTOYHUKAMU JIOKA3aTeNbCTB (MCTOYHUKAMH CBEICHUH O
(hakTax) — HapUMep, IPOTOKOJIBI CIIEACTBEHHBIX JIEHCTBUI WITH MPOTOKOJBI Cy/IeOHBIX 3acejaHni (B 3aBUCUMOCTH
OT CTaJuU YTOJOBHOTO IpolLEecca, B KOTOPOH J0Ka3aTelIbCTBA IMOJIYYEHBI), 3aKIIOYCHHE CIELUATUCTa WIIH
3aKJIIOYEHUE JKCIepTa, WHbIE JTOKYMEHTHI, ITOKa3aHUs YYaCTHHKOB IIpPOLEcca, 3aKpelyIeHHbIE B MPOTOKOIAX HX
norpocoB (cT. cT. 166, 173, 174, 187-190, 205, 275, 277, 278, 282 VIIK POD).

Tem He menee, penakumio 4. 1 ct. 74 YIIK PO Henb3s npu3HaTh 0€3yNPeYHOil, TOCKOIBKY 3aKOHOAATEIb HE
3aKpeIuIsieT, YTO CBEACHHUS O 3HAYMMBIX JUIA Aeja OOCTOSTENbCTBAX AOJDKHBI OBITH MOJIyYEHBI C COOOACHUEM
mpoleccyanbHOR GopMbI (YIIOP ClIENaH TOJAbKO Ha 3aKOHHOCTh YCTAHOBJICHHS 3THX 00CTOSTEIBCTB).

Tax, Hanpumep, YronoBHO-TpoLeccyanbHbIil kogekc Pecnyonuku benapycs (manee — YIIK PB) B cT. 88
JI0Ka3aTeJIbCTBAMHU MPU3HAET «TI00bIE (DaKTHUECKUE AaHHBIE, TOIYUYEHHBIE B IPETYCMOTPEHHOM 3aKOHOM MOPSIIKE»
[16]. AnanormuHo 1 YTOJIOBHO-TIpOIIecCyanbHbIH Kojeke Pecrryonmku Kazaxcran B cr. 111 mox qokazarenscTBaMu
HOHMMAET «3aKOHHO MOJyYeHHbIC (hakTUIecKue JaHHbIe» [17].

OO11en3BecTHO, €ciii CBEJACHUSI OBLIM MOJy4eHBl ¢ HapyumeHueM TpeboBanuii YIIK P®D, onu He moryr
CIYXXUTh JOIMYCTUMBIMH nokazatenbctBamMu (cT. 75 VYIIK P®). [lomaraem 1enecooOpa3HbIM BKJIIOYHATH B
oTpezieNieHNe J0Ka3aTelbCTB MX 0043aTeIhbHOE CBOWCTBO — JOIMyCTUMOCTb. B MaHHOW CBSI3M, MpEACTaBIsIeTCS
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HEOOXOMMMBIM HCKIIOUMTL U3 Tekcra 4. 1 ¢r. 74 VIIK P® cnoBo «iroObiey». IloucTuHe, He TOOBIE CBEACHUS
HOAJIEKAT HCIOJB30BAaHUIO B JOKAa3bIBAHMHM, a MWCKIIOYUTEIIHHO OO0JaJafonIe CBOWCTBAaMH OTHOCHMOCTH,
JIOTYCTUMOCTH, JOCTOBEPHOCTH M B COBOKYITHOCTH — JJOCTATOYHOCTH.

Ecnu ke 3aKoHOATENb CIIOBO <JII0OBIE» IPUMEHII K COJEPKAHUIO CBEACHUH (HampuMep, pacipeieieHue
poJIel MEeXIly COy4acTHUKaMHU, B3aMMOOTHOILICHHS MEXAY OOBUHSIEMBIM U IIOTEPIIEBIINM HIIN MEXIY CBUACTEIIAMH,
JeTckue OoJie3HH OOBHHSIEMOTO, COBEPIIHBIIETO YOMICTBO C 0COOOH KECTOKOCTHIO, CITOCOO COKPBITHS CIIEIOB
NPECTYIUICHHS ), TO TAKUE CBEACHUS JOJDKHBI OBITh JIUIIb O 3HAUUMBIX JJIS JIeJia OOCTOSITENbCTBAX.

[Nomaraem nenecoobpasueM B 4. 1 c1. 74 YIIK P® ykazate, 9T0 J0Ka3aTENHCTBAMH 110 YTOJIOBHOMY JEITY
ABJISIFOTCS CBEIEHUS], IIONTy4YEHHbIE B IPEAYCMOTPECHHOM 3aKOHOM IOPSIKE.

[IpusHanue noka3aTeNbCTBAMH HMCKIIIOUUTENBHO OTHOCHMBIX, JOCTOBEPHBIX M JIOMYCTHMBIX CBEICHHH O
(hakTax IEWCTBUTENBHOCTH CO3JaeT BOMPOC: OTKyHa OepyTcsl 3TH CBEleHHA, T. €. AoKazaTenbcTBa? Kak MBI yxe
YKa3bIBaJIM, 10KAa3aTelIbCTBA U B HAyKe M B 3aKOHOAATEJICTBE BOCIIPHHUMAIOTCS B AMAJICKTHUYECKOM EIMHCTBE:
pa3IuyYHbIe BUABI OKAa3aHUH, 3aKJIFOUEHUS SKCIIEPTOB U CIELUATNCTOB, IPOTOKOJIBI, TOKYMEHTHI U BEILIECTBEHHBIE
JOKa3aTesIbCTBA (MCTOYHUKHU JJOKA3aTEIbCTB) NOJDKHBI OBITh IPU3HAHBI 0KA3aTENbCTBAMH, T. K. COJICPKAT CBEACHUS
00 otTaenpHBIX (PaKkTax, MOCPEACTBOM KOTOPBIX YCTAHABJIMBAIOTCS BXOIIIIME B MPEOMET JOKa3bIBaHUS
obcrositenscTBa [18; 53].

Taxoe BocIIpUsITHE TOKA3aTEILCTB ObLIO 3aKPETIeHO B CT. 16 OCHOB yrojloBHOTO cynomnpoun3Boactea Corosa
CCP u coro3nbix pecnyouuk [19], a motom 1 B c1. 69 YIIK PCOCP 1960 1. Kak ormeuaet C. A. Uleiidep, ananus
npoliecca JOKa3bIBaHUA C MO3UIMK TEOPUU OTPAXKEHUS M MHPOPMALMOHHOIO IOAXO/A MO3BOJIMI COEIUHHUTE /IBE
YacTH B €IMHOE TIOHSATHE: CBEACHHUS O COOBITUU U €r0 0OCTOATEIBCTBAX U MOKA3aHUs, 3aKIIOUSHUST SKCIIEPTOB U T.
1., B KOTOPBIX 3TH CBEICHHUSI COJIepKaTcs (€AMHCTBO coepKaHus U (POpMBI OBLIO JOCTHTHYTO).

CoBpeMeHHBIH 3aKOHOAATETh BKIFOYMI B IE()OUHUIINIO MTOHITHS «I0Ka3aTenbcTBa» U 4. 2 c1. 74 YIIK PO,
T. €. I0Ka3aHUsl, IPOTOKOJIbI, 3aKIF0UEHHS U T. JI., HE B KA4€CTBE CPEIACTB YCTAHOBJICHUS (DAKTUUECKUX AAHHBIX (KaK
910 6BUIO B 4. 2 cT. 69 YIIK PCOCP 1960 r. — (akTtuueckue «... ITaHHbIC YCTAHABIMBAIOTCA: MOKA3aHUSMH
CBUZETENS, MOKa3aHUSIMU IOTEpPIEBIIEro ...»), @ B KayecTBEe MAOMYCTHMBIX JOKa3aTeNIbCTB («B KauyecTBe
JIOKa3aTeJIbCTB JOMyCKatoTes: 1) mokazaHus MoA03peBaeMoro, 0OBUHSIEMOTO ...»). IHBIMH cllOBaMu, CoAepiKaHue
nokazarenbeTB (4. 1 cr. 74 VIIK P®) HepaspsiBHO cBsi3aHo ¢ ux ¢popmoii (4. 2 ct. 74 VIIK PD).

N eme omauH MOMEHT, KOTOpbId HeoOxomumo otMmeruth. Cratbs 88 VYIIK PB mnon HasBanueMm
«JlokazarenbcTBa», TeM HE MEHEE HMMEET CBOEOOpPa3HyI0 CTPYKTypY, KOTOpas AaeT OCHOBaHHE TOBOPUTH O
pasaeneHuy OETIOPYCCKHM 3aKOHOJATENeM JBYX KaTerOpHi: COOCTBEHHO MOHSTHS «JJOKa3aTENbCTBA» U MOHSATHS
«HACTOYHUKU JOKazaTeNnbCTB». [1oJ MOCIEAHUMU MOAPa3yMEBArOTCs MOKa3aHUS M0/I03PEeBaeMOro, OOBHHSIEMOTO,
MOTEPIICBILIET0, CBUACTEIIS; 3aKIIOUEHHs SKCIEpPTa; BELICCTBCHHbIE NOKA3aTENIbCTBA; MPOTOKOJBI CIEICTBEHHBIX
JIefcTBUi, cyneOHOro 3aceqaHus U ONepaTUBHO-PO3BICKHBIX MEPONPHITUI, HHBIE TOKYMEHTHI U APYTHE HOCUTEIN
uHpopmarun. [Ipu 3TOM mogdepKuBaeTcs, YTO BCce HCTOYHHUKH JI0Ka3aTeIbCTB JOJIKHBI OBITh MOTYYEHBI B MOPSIKE,
npeaycmotpeHHoM YIIK Pb (u. 2 ct. 88 YIIK PB). A B uactu 3 3T0ii k€ HOPMBI Pe4b BEAETCS O IOPUIMUECKON CUIIe
JIOKa3aTeJIbCTB, TMONYUYEHHBIX HA TEPPUTOPHHM MHOCTPAaHHBIX rocynapcts. llpeacraBisercs, 4yTo Takas CTPyKTypa
HOPMBI, UMEIOIIeH o0Iee Ha3BaHKe «JlokazaTeNbCTBa», HE ONpaplaHa: o0llee HAMMEHOBAHUE JJOJDKHO O3HAYATh,
YTO U B 4. 2 aHAJIM3UPYEMOIl HOPMBI pedb BEJETCS TaKKe O I0Ka3aTeNbCTBAX, TOCKOIBKY THATEKTHUECKOE €AUHCTBO
($hopMBI U copepikaHusl TOJDKHO coOmronaThes, rae coaepkanue — 4. 1 cr. 88 YIIK Pb, a ¢popma —u. 2 cr. 88 YIIK
Pb.

Cratest 111 YIIK PK, moumenoBannasi «IloHsTHe HOKa3aTENbCTBY», B 4. | pedb BEAECT O COJCPKAHHUH
JI0Ka3aTesIbCTB («(aKkTHUECKHE JaHHbBIE»), a B 4. 2 YKa3bIBaeT Ha POPMY 3THUX AaHHBIX (IIOKA3aHUsI IOA03PEBAEMOTO,
0OBUHIIEMOTr0, TOTEPIEBLIETO, CBUACTENSA, CBHJICTENS, MMEIOIIECro MpaBO HAa 3allUTy, 3KCIEPTa, CHEHHAINCTA;
3aKJIIOUYEHUE JKCIepTa, CIIEIUANCTa; BEIIECTBEHHBIE JOKA3aTeIbCTBA; MPOTOKOJBI MPOLECCYaTbHBIX NEHCTBUM U
WHBIE TOKYMEHTHI). [103TOMY 3/1€CH MOXHO TOBOPHTH O MPHUBEPKEHHOCTH 3aKoHojaTens Pecryonmkn Kazaxcran
U/ien eTUHCTBA QOPMBI U COIEPKAHMS.

[oxBoas UTOT CKa3aHHOMY, IOJIATaeM IEeNIeCO00Pa3HBIM MPEAJIOKUTh CIEAYIONIYI0 pelakiuio 4. 1 cT. 74
VIIK P®: «1. JlokazarenbcTBaMu MO yTrOJOBHOMY JETy SIBISIOTCA CBEJEHUS, MOJMYyYEHHBIE B MPEAYCMOTPEHHOM
3aKOHOM TMOpsAKE, Ha OCHOBE KOTOPBIX OpraH, OCYILECTBISIOIIMN yrojJOBHOE CyIONPOW3BOJICTBO, B IOPSIKE,
ompeJiesieHHOM HacTosmuM KojekcoMm, ycTaHaBIMBaeT HaJUUME MM OTCYTCTBHE OOCTOSTENBCTB, MOUICKAIIHX
JTIOKa3bIBAHHIO.
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